ITEMNO. (2
CITY OF OCEANSIDE

STAFF REPORT

DATE: January 20, 2010
TO: Honorable Mayor and City Councilmembers
FROM: Economic and Community Development Department

SUBJECT: APPROVAL OF CONSENT TO COMMON USE AND JOINT USE
AGREEMENTS WITH CALTRANS FOR WATER UTILITIES FACILITIES
AT VARIOUS LOCATIONS WITHIN STATE ROUTE 76 RIGHT-OF-WAY

SYNOPSIS

Staff recommends that the City Council approve 19 Consent to Common Use Agreements
and 6 Joint Use Agreements with Caltrans for City-owned water and sewer facilities at
various locations within the State Highway 76 right-of-way between Airport Road and
Melrose Drive; and authorize the Mayor to execute the documents.

BACKGROUND

The construction of State Route 76 from Airport Road to Melrose Drive affected various
City-owned water and sewer facilities. Some facilities remained within the State right-
of-way in existing utility easements or street rights-of-way, either in place or rearranged
and others were relocated outside the existing easements.

Typically the City’s interests and rights in easements and rights-of-way are superseded
by the State’s acquisition of the highway right-of-way. However, in those instances
where the City's utility facilities remain within the highway right-of-way and were
installed in local agency streets prior to inclusion in the highway system, the practice is
to enter into Joint Use Agreements (“JUA”) or Consent to Common Use Agreements
(“CCUA"), as appropriate. The same applies if local agency’s facilities exist upon a
recorded easement.

JUAs and CCUAs are documents that perpetuate the City's rights-of-way for utility
facilities that are within the State’s highway right-of-way. Both documents place limiting
restrictions on the City’s use to ensure the City’s utility use is compatible with highway
traffic safety. The City otherwise retains all its original easement use rights.

A JUA is used when the City’'s facility will remain on lands used for highway purposes
but will be relocated to a position outside, or partially outside, the City’s existing right-of-
way where the City had prior rights. It is also used where the City right-of-way is not
occupied by any existing utility facilities but the City will not quitclaim the easement
because of an unknown future use.



A CCUA is used when all of the City's facilities, whether rearranged or not, will remain
within the highway area covered by the City’s existing easement or right-of-way.

ANALYSIS

The use of a JUA is appropriate for 2 waterlines and 4 sewer lines that were either
relocated to a position outside, or partially outside, the City's existing easements within
the State right-of-way. There are 11 waterlines and 8 sewer lines that remained in
existing easements and/or rights-of-way held by the City prior to inclusion in the
highway system that require the use of CCUA. The affected utilities, their general
location and corresponding JUA/CCUA numbers are listed below:

Joint Use Agreements
o 29193-1 Waterline at North Santa Fe Avenue
o 29213-3 Waterline east of Frazee Road
o 29583-2 Sewerline and access at and west of the Mission Avenue Sewer Lift
Station
o 29583-4 Sewerline and access in and west of El Camino Real
o 29583-7 Sewerline in Mission Avenue west of Mission Gate Drive
o 29583-8 Sewerline and access east of Mission Avenue and Mission Gate Drive

Consent to Common Use Agreements

o 29213-2 Waterline at Frazee Road
29213-4 Waterline between Frazee Road and College Boulevard
29213-5 Waterline at College Boulevard
29193-2 Waterline at Guajome Lake Road
29194-1 Sewerline at North Santa Fe Avenue
29213-1 Waterline between Old Grove Road and Pala Road
29214-1 Sewerline between Old Grove Road and Pala Road
29214-2 Sewerline north of Avenida Marguarita
29214-3 Sewerline at Frazee Road
29583-1 Sewerline at Old Foussat Road
29583-3 Sewerline between Frontier Drive and Fireside Drive
29583-5 Sewerline between EI Camino Real and Douglas Drive
29583-6 Sewerline at Rancho Del Oro Drive
29584-1 Waterline at Old Foussat Road
29584-2 Waterline between Frontier Drive and Fireside Drive
29584-3 Waterline at El Camino Real
29584-4 Waterline between El Camino Real and Douglas Drive
29584-5 Waterline at Rancho Del Oro Drive
29584-7 Waterline at Old Grove Road

® ®© © © © © © © © © o6 © o © © © o o

Accompanying are copies of 1 JUA and CCUA to provide an example of the terms and
conditions reflective of each type of the subject documents. All sites are shown on the
accompanying plats for each respective location and facility.



The Water Utilities Department coordinated with Caltrans in the drafting and preparation
of the subject JUAs and CCUAs to ensure the City’s interests are protected in the
former rights-of-way and easements supporting the affected utility facilities.

FISCAL IMPACT

The action requested of the City Council will not adversely affect the City’s budget.
Ongoing maintenance and operation of the utility facilities will be covered under the
annual Water Utilities operations budgets.

COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve 19 Consent to Common Use
Agreements and 6 Joint Use Agreements with Caltrans for City-owned water and sewer
facilities at various locations within the State Highway 76 right-of-way between Airport
Road and Melrose Drive; and authorize the Mayor to execute the documents.

PREPARED BY: SUBMITTED BY:

William F. Margdis” / Peter A. Weiss

Senior Property Agent City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager

Jane McVey, Economic and Community Development Director Q\\‘\U
Douglas E. Eddow, Real Property Manager %
Greg Blakely, Water Utilities Administration Manager f D)




Recording requested by:

STATE OF CALIFORNIA HIGHWAY USAGE
STATE BUSINESS FREE GOVT CODE 6103
DEPARTMENT OF TRANSPORTATION

When recorded mail to:

State of California

Department of Transportation
District 11, Right of Way

Utilities Relocation Branch Chief
4050 Taylor Street, MS-310

San Diego, CA 92110

STATE OF CALIFORNIA . DEPARTMENT OF TRANSPORTATION Space above this line for Recorder's Use

JOINT USE AGREEMENT

11 SD 76 4.6
Dist Co Rte PM

Document No. 29583-7

THIS AGREEMENT, entered into this _ day of , 20 , by and
between the CITY OF OCEANSIDE, hereinafter called "Owner", and the STATE OF CALIFORNIA, acting by
and through its Department of Transportation, hereinafter called "State".

WITNESSETH

WHEREAS, Owner is in possession of certain rights of way and easements, hereinafter referred to as
"Owner's easement”, and described as follows:

A dedication of “LLOT A” for access, road and public utility easement purposes to the City of Oceanside by
map no. 10474, filed September 17, 1982, recorded as file no. 82-289656.

and

WHEREAS, State has acquired certain lands for highway purposes immediately easterly of the vicinity of
the City of Oceanside, County of San Diego on State Route 76, hereinafter referred to as "highway right of way",
which said highway right of way is subject to Owner's easement; and

WHEREAS, Owner's facilities on said highway right of way will interfere with or obstruct the construction,
reconstruction, maintenance or use of said highway, and State desires to eliminate such interference or obstruction.

NOW, THEREFORE, Owner and State hereby mutually agree as follows:
1. The location of Owner's easement so far as it now lies within said highway right of way be and it
hereby is changed to the strip of land within said highway right of way hereinafter referred to as

"new location", described as follows:

The area of joint use as shown on “Joint Use Agreement Map No. 29583-7 (Sheets 1 and 2) copies
of which are attached to and made a part of this agreement.

RW 13-1 (Rev. 9/96)
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J.U.A. NO. 29583-7

Owner will rearrange, relocate or reconstruct within said new location any of its facilities now
installed pursuant to Owner's easement within said highway right of way and Owner does hereby
surrender and quitclaim to the State all of Owner's right, title and interest under and by virtue of
Owner's easement in the old location within said highway right of way and not included in said
new location. Owner hereby consents to the construction, reconstruction, maintenance or use by
State of a highway over, along and upon Owner's easement both in the old location and in the new
location within said highway right of way upon and subject to the terms and conditions herein
contained.

State acknowledges Owner's title to Owner's easement in said new location and priority of Owner's
title over the title of State therein. Owner has and reserves the right and easement to use, in
common with the public's use of said highway, said new location for all of the purposes for which
Owner's easement was acquired, without need for any further permit or permission from State.
Except in emergencies, Owner shall give reasonable notice to State before performing any work on
Owner's facilities in said new location where such work will be performed in, on or over the
traveled way or improved shoulders of said highway or will obstruct traffic. In all cases, Owner
shall make adequate provision for the protection of the traveling public.

Owner shall enter and leave said new location only by way of Mission Avenue.

In the event that the future use of said highway right of way shall at any time or times necessitate a
rearrangement, relocation, reconstruction -or removal of any of Owner's facilities then existing in
said new location the State shall notify Owner in writing of such necessity and agree to reimburse
Owner on demand for its costs incurred in complying with such notice. Owner will provide State
with plans of its proposed rearrangement and an estimate of the cost thereof and, upon approval of
such plans by State, Owner will promptly proceed to effect such rearrangement, relocation,
reconstruction or removal. Owner shall make adequate provisions for the protection of the
traveling public. No further permit or permission from State for such rearrangement shall be
required and State will (1) enter into a Joint Use Agreement on the same terms and conditions as

‘are herein set forth covering any such subsequent relocation of Owner's facilities within said

highway right of way, (2) provide executed document(s) granting to Owner good and sufficient
easement outside of the highway right of way if necessary to replace Owner's easement or any part
thereof, and (3) reimburse Owner for any costs which it may be required to expend to acquire such
easement, provided it is mutually agreed in writing that Owner shall acquire such easement.

Except as expressly set forth herein, this Agreement shall not in any way alter, modify or terminate
any provision of Owner's easement. Both State and Owner shall use said new location in such a
manner as not to interfere unreasonably with the rights of the other. Nothing herein contained shall
be construed as a release or waiver of any claim for compensation or damages which Owner or
State may now have or may hereafter acquire resulting from the construction of additional facilities
or the alteration of existing facilities by either State or Owner in such a manner as to cause an
unreasonable interference with the use of said new location by the other party.

This Agreement shall inure to the benefit of and be binding upon the successors and assigns of both
parties.

JOINT USE AGREEMENT (Cont.)
RW 13-1 (Rev. 9/96)
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J.U.A. NO. 29583-7

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in duplicate by
their respective officials thereunto duly authorized.

RECOMMENDED FOR APPROVAL.: OWNER: CITY OF OCEANSIDE

o // A VA T By
;( amoﬁ Vargas | Chief
Utility Relocatxo\,Bfanch
ng/hf of Way Division
‘/
By
STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

Director of Transportation

By
Janet Schaffer
Deputy District Director
Right of Way Division
Attorney in Fact

JOINT USE AGREEMENT (Cont.)
RW 13-1 (Rev. 9/96)
Page 3 of 3
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Recording requested by:

STATE OF CALIFORNIA HIGHWAY USAGE
STATE BUSINESS FREE GOVT CODE 6103
DEPARTMENT OF TRANSPORTATION

When recorded mail to:

State of California

Department of Transportation
District 11, Right of Way

Utilities Relocation Branch Chief
4050 Taylor Street, MS-310

San Diego, CA 92110

STATE OF CALIFORNIA . DEPARTMENT OF TRANSPORTATION Space above this line for Recorder's Use

CONSENT TO COMMON USE AGREEMENT

11 SD 76 49
Dist Co Rte Post

Document No. 29584-7

THIS AGREEMENT, entered into this day of , 20 , by and between
the CITY OF OCEANSIDE hereinafter called "Owner", and the STATE OF CALIFORNIA, acting by and through
its Department of Transportation, hereinafter called "State".

WITNESSETH

WHEREAS, Owner is in possession of certain rights of way and easements, hereinafter referred to as
"Owner's rights", and described as follows:

A dedication of a one hundred and four foot wide strip of land for street purposes to the City of Oceanside
by map no. 10555 filed January 3, 1983, recorded as file no. 83-001470.

A dedication of varying width for street purposes to the City of Oceanside by map no. 10297 filed
December 23, 1981 recorded as file no. 81-401787.

A fee conveyance of varying width to the City of Oceanside recorded December 30, 1983 as document no.
83-477314 of official records of San Diego County.

and

WHEREAS, State has acquired certain lands for highway purposes immediately easterly of the vicinity of
the City of Oceanside, County of San Diego, on State Road SR-76, hereinafter referred to as "highway right of way",

and

WHEREAS, the highway right of way occupies a portion of Owner's easement and is subject to said
easement which said portion is hereinafter referred to as "area of common use", and is described as follows:

The area of common use as shown on Consent to Common Use Agreement Map No. 29584-7 (Sheets 1 &
2) copies of which are attached to and made a part of this agreement.

RW 13-2 (Rev. 9/96)
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C.C.U.A. No. 29584-7

NOW, THEREFORE, Owner and State hereby mutually agree as follows:

Owner hereby consents to the construction, reconstruction, maintenance or use by State of a highway
over, along and upon Owner's easement in the area of common use upon and subject to the terms and -

conditions herein contained.

State acknowledges Owner's title to Owner's easement in said area of common use and the priority of
Owner's title over the title of State therein. Owner has and reserves the right and easement to use, in
common with the public's use of said roads, said area of common use for all of the purposes for which
Owner's easement was acquired, without need for any further permit or permission from State. Except
in emergencies, Owner shall give reasonable notice to State before performing any work on Owner's
facilities in said area of common use where such work will be performed in, on or over the traveled
way or improved shoulders of said roads or will obstruct traffic. In all cases, Owner shall make
adequate provision for the protection of the traveling public.

Owner shall enter and leave said area of common use only by way of said freeway and Old Grove
Road.

In the event that the future use of said roads shall at any time or times necessitate a rearrangement,
relocation, reconstruction or removal of any of Owner's facilities then existing in said area of common
use the State shall notify Owner in writing of such necessity and agree to reimburse Owner on demand
for its costs incurred in complying with such notice. Owner will provide State with plans of its
proposed rearrangement and an estimate of the cost thereof and, upon approval of such plans by State,
Owner will promptly proceed to effect such rearrangement, relocation, reconstruction or removal.
Owner shall make adequate provisions for the protection of the traveling public. No further permit or
permission from State for such rearrangement shall be required and if such rearrangement shall require
the relocation of any of Owner's facilities outside of said area of common use, State will (1) enter into
the standard form of Joint Use Agreement covering the new location of Owner's easement within the
highway right of way, (2) provide executed document(s) granting to Owner good and sufficient
easement outside of the highway right of way if necessary to replace Owner's easement or any part
thereof, and (3) reimburse Owner for any costs it may be required to expend to acquire such easement,
provided it is mutually agreed in writing that Owner shall acquire such easement.

Except as expressly set forth herein, this Agreement shall not in any way alter, modify or terminate any
provision of Owner's easement. Both State and Owner shall use said area of common use in such a
manner as not to interfere unreasonably with the rights of the other. Nothing herein contained shall be
construed as a release or waiver of any claim for compensation or damages which Owner or State may
now have or may hereafter acquire resulting from the construction of additional facilities or the
alteration of existing facilities by either State or Owner in such a manner as to cause an unreasonable
interference with the use of said area of common use by the other party.

This Agreement shall inure to the benefit of and be binding upon the successors and assigns of both
parties.

CONSENT TO COMMON USE AGREEMENT (Cont.)
RW 13-2 (Rev. 9/96)
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C.C.U.A. No. 29584-7

IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement to be executed in duplicate by their
respective officials thereunto duly authorized.

RECOMMENDED FOR APPROVAL: OWNER: CITY OF OCEANSIDE

By
- Am%amott Vargas Chlef
Utility Relocation’ Branch
Right of Way Division
By
STATE OF CALIFORNIA

DEPARTMENT OF TRANSPORTATION

Director of Transportation

By
Janet Schaffer

Deputy District Director
Right of Way Division
Attorney in Fact

CONSENT TO COMMON USE AGREEMENT (Cont.)
RW 13-2 (Rev. 9/96)
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