ITEM NO. /)

STAFF REPORT CITY OF OCEANSIDE

DATE: November 14, 2007
TO: Honorable Mayor and City Councilmembers
FROM: Public Works Department

SUBJECT: APPROVAL OF AMENDMENT 1 IN THE AMOUNT OF $115,928 TO
THE PROFESSIONAL SERVICES AGREEMENT WITH HDR
ENGINEERING, INC., FOR THE EL CAMINO REAL BRIDGE WIDENING
AT STATE ROUTE 78 PROJECT STUDY REPORT

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 in the amount of
$115,928 to the professional services agreement with HDR Engineering, Inc., for the El
Camino Real Bridge Widening at State Route 78 Project Study Report, to add
evaluation of reconstruction of the interchange and an updated traffic analysis to the
scope of work; authorize the City Manager to execute the amendment; approve a
budget appropriation in the amount of $39,841 from unallocated Transnet funds to
complete the project funding.

BACKGROUND

On October 15, 2003, the City Council adopted a resolution to initiate the project study
report (PSR) for the bridge widening on El Camino Real at SR 78. As part of that
resolution, interim re-striping of the bridge on El Camino Real from four to six lanes was
approved. The interim re-striping was completed in November 2003.

Requests for proposal were mailed to ten engineering firms. Of those, two responded
with proposals. Interviews were conducted with each of the applicants, and HDR
Engineering, Inc., was selected as the most qualified firm to complete the PSR.

On April 20, 2005, the City Council awarded a contract for the EI Camino Real Bridge
Widening PSR with a total contract amount of $223,061. The PSR is the initial
document prior to the environmental report. The cities of Oceanside and Carlsbad, in
cooperation with Caltrans, will develop a fair-share cost-sharing arrangement for the
ultimate bridge widening to be approved by both city councils.



ANALYSIS

Subsequent to the initiation of the scope of services, HDR was directed to modify the
scope and fee to develop an additional PSR that evaluated the full reconstruction of the
El Camino Real at SR 78 Interchange, assuming that the potential future interchange on
Rancho Del Oro at SR 78 would not be constructed. HDR was authorized to proceed
with the expanded scope of services. Tasks completed to date include aerial photo
and mapping, initial contact with utilities, existing traffic data collection, preliminary
evaluation of interchange concepts, and general project management. These additional
services resulted in a total additional cost of $94,639.

In order for HDR to restart the EI Camino Real bridge Widening PSR, it will be
necessary to update the traffic analysis. The cost of this update is $21,289. Therefore,
an amendment in the amount of $115,928 to the original professional services
agreement is needed to fulfill the amended scope of the agreement.

FISCAL IMPACT

The combined amended project budget totals $348,989. A carry forward of $320,148
from FY 06-07 (212.775606.5392) plus the requested additional $39,841 (212.3300) will
bring the budgeted funds to $359,989, including a 3 percent contingency of $11,000.
Therefore, sufficient funds are available.

INSURANCE REQUIREMENTS

The City’'s standard insurance has been provided.

COMMISSION OR COMMITTEE REPORT

Not applicable.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.



RECOMMENDATION

Staff recommends that the City Council approve Amendment 1 in the amount of
$115,928 to the professional services agreement with HDR Engineering, Inc., for the El
Camino Real Bridge Widening at State Route 78 Project Study Report, to add
evaluation of reconstruction of the interchange and an updated traffic analysis to the
scope of work; authorize the City Manager to execute the amendment; approve a
budget appropriation in the amount of $39,841 from unallocated Transnet funds to
complete the project funding.

PREPARED B)(/ SUBMITTED BY:
John/Amberson Peter A. Weiss
Tr@}portation Planner City Manager
REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager

Joseph Arranaga, Acting Deputy Public Works Director

Scott O. Smith, City Engineer

Paul Bussey, Interim Financial Services Director
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CITY OF OCEANSIDE
AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: ECR Bridge Widening at SR78 — 212.775606

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (hereinafter
“Amendment”) is made and entered into this ___ day of , 2007, by and between
the CITY OF OCEANSIDE, a municipal corporation, hereinafter designated as "CITY",
and HDR Engineering, Inc., hereinafter designated as "CONSULTANT."

RECITALS

WHEREAS, City and CONSULTANT are the parties to that certain Professional
Services Agreement dated April 20™ 2005, hereinafter referred to as the “Agreement”,
wherein CONSULTANT agreed to provide certain services to the City as set forth therein;

WHEREAS, the parties desire to amend the Agreement to re-start the preparation
of the Project Study Report (PSR) for the SR-78/El Camino Real Bridge Widening
Project.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually agree that
the Agreement shall be amended as follows:

SECTION 1.0, SCOPE OF WORK: Is hereby amended to include the following
additional work described herein:

1. Extra Work Authorized:
a. To evaluate the full reconstruction of the interchange assuming that the
Rancho Del Oro interchange was not constructed, which included:
i. Aerial photo and mapping;
ii. Initial contact with utilities;
iii. Existing traffic data collection; and
iv. Preliminary evaluation of interchange concepts.

2. Project Re-Start and Remobilization; and
3. Update Traffic Analysis.

SECTION 2.0, TIMING REQUIREMENTS: Is hereby amended to allow 14 months from
the date this amendment is signed by CITY.
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SECTION 2.2, PHASE I: CONSULTANT shall prepare and deliver a copy of the first
draft of the Project Study Report to the City Engineer no later than November 30, 2008.
No work shall be performed by Consultant beyond the Phase | stage until the City
Engineer has given written approval of the preliminary design and authorization to
perform Phase Il.

SECTION 2.3, PHASE Il: CONSULTANT shall prepare and deliver a copy of the second
draft of the Project Study Report to the City Engineer no later than December 30, 2008.
No work shall be performed by Consultant beyond the Phase Il stage until the City
Engineer has given authorization to perform Phase lll.

SECTION 2.4, PHASE lll: CONSULTANT shall prepare and deliver the final Project
Study Report to the City Engineer no later than January 30, 2009.

SECTION 13, COMPENSATION: Is hereby amended by adding an amount of $115,928
for the additional work authorized and to re-start the project as set forth above, increasing
the total compensation to an amount not to exceed $338,990.

SECTION 13.1, For work performed by CONSULTANT in accordance with this
agreement, CITY shall pay CONSULTANT in accordance with the schedule of billing
rates set forth in Exhibit “A”, attached hereto and incorporated herein by reference. No
rate changes shall be made during the term of this agreement without prior written
approval of the City Engineer. Consultants compensation for all work performed in
accordance with this agreement shall not exceed the total contract price of $338,990.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval by the City Engineer. Consultant shall obtain approval by
the City Engineer prior to performing any work which results in incidental expenses to City
as set forth in Section 13.2.2.

SECTION 14.0, TERMINATION OF AGREEMENT: The Term of this agreement and
amendment shall commence on the date it is signed by the later of the parties and
continue for a period of 18 months from the date of such signature. CONSULTANT
may request an extension of the agreement for a period of one additional year, which
may be allowed by CITY at the sole discretion of the City Engineer.

Either party may terminate this agreement by providing thirty (30) days written notice to
the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY shall
pay CONSULTANT for any work completed up to and including the date of termination
or abandonment of this agreement, in accordance with Section 13. The CITY shall be
required to compensate CONSULTANT only for work performed in accordance with the
agreement up to and including the date of termination.

(Revised 3/7/2007)
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SECTION 16.0 ENTIRE AGREEMENT: This amendment together with the agreement
(4/20/2005) comprises the entire integrated understanding between the CITY and
CONSULTANT concerning the work to be performed for this project and supersedes all
prior negotiations, representatives or agreements. If there is any disagreement
between the terms of this Amendment and the terms of the Agreement, this
Amendment shall control.

SECTION 20.0 NOTICES: All notices, demands, requests, consents or other
communications which this agreement contemplates or authorizes, or requires or permits
either party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:

CITY OF OCEANSIDE HDR ENGINEERING, INC.

CITY ENGINEER ATTN: WILLIAM BENNETT, P.E.
300 NORTH COAST HWY. 3230 El Camino Real, Suite 200
OCEANSIDE, CA 92054 Irvine, CA 92602

Either party may change its address by notice to the other party as provided herein.
Communications shall be deemed to have been given and received on the first to occur:

A. Actual receipt at the offices of the party to whom the communications is to be sent,
as designated above, or

B. Three (3) working days following the deposit in the United States mail of registered

or certified mail, postage prepaid, return requested, addressed to the offices of the
party to whom the communications is to be sent, as designated above.

(Revised 3/7/2007)
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SECTION 21.0 SIGNATURES. The individuals executing this Amendment represent
and warrant that they have the right, power, legal capacity and authority to enter into and
to execute this Amendment on behalf of the respective legal entities of the
CONSULTANT and the CITY.

SECTION 22.0 MISCELLANEOUS. The Transportation Manager is hereby replaced
with the City Engineer whenever the title appears in the agreement.

Except as expressly set forth in this amendment, the agreement shall remain in full force
and effect and is hereby ratified and reaffirmed.

IN WITNESS WHEREOF the parties hereto being duly authorized on behalf of
their respective entities to execute this Amendment, do hereby agree to the covenants
contained in the Agreement, including this Amendment and have caused this Amendment

to be executed by setting hereunto their signatures this day of ,
2007.
HDR ENGINEERING, INC. CITY OF OCEANSIDE
By: / / 4//{ K‘Jﬂ" By: :
Willidfn Bennett, P.E., Project Manager Peter Weiss, . City Manager

By: W% / APPROVED AS TO FORM:

Brent FelKer, P.E., Principal-In-Charge

47-0680568 ,‘
Employer ID No. City Attorney \

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

(Revised 3/7/2007)
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DATE (MM/DD/YY)

" ACORD. CERTIFICATE OF LIABILITY INSURANCE (/012008 05/31/2007

'RODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
LOCKTON COMPANIES, LLC-1 KANSAS CITY ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
444 W. 47th Street, Suite 900 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
Kansas City Mo 64112-1906 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
16) 960-9000
(816) INSURERS AFFORDING COVERAGE
INos1u3R4E7|?2 HDR ENGINEERING, INC. iNsURER A: ZURICH AMERICAN INS CO - O.P. KS
ATTN: LOUIS J. PACHMAN insurers: AMERICAN GUARANTEE & LIAB (ZURICH)
8404 INDIAN HILLS DRIVE nsurer c: SENTRY INSURANCE A MUTUAL COMPANY
OMAHA, NE 68114-4049 INSUBERLD.-
IRVINE/JEANNE CHRISTIE INSURERLE -
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING
OVERAGES HDRINO1 SA INSURER(S). AUTHORIZED REPRESENTATIVE OR PRODUCER_AND THE CERTIFICATE HOLDER.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR POLICY EFFECTIVE | POLICY EXPIRATION
IR TYPE OF INSURANCE POLICY NUMBER DATE (MMW/DD/YY) | DATE (MM/DD/YY) LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A | X | commerciaL generaL LiaBiLITY | GLO3504583 06/01/2007 06/01/2008 | FiRE DAMAGE (Any one fire) | $ 1,000,000
J CLAIMS MADE OCCUR MED EXP (Any one person) | $ 10,000
| X | Contractual Liab. PERSONAL & ADV INJURY | § 1,000,000
] GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
'—‘ poucy | X | BB | X lioc
AUTOMOBILE LIABILITY
COMBINED SINGLELIMIT | & 2,000,000
B [X | avvauto BAP3504584 06/01/2007 06/01/2008 | (Ea accidenn) A0
ALL OWNED AUTOS
BODILY INJURY s
| | SCHEDULED AUTOS (Per person) XXXXXXX
X | HIRED AUTOS
Ea BODILY INJURY s
X_| NON-OWNED AUTOS (Per accident) XXXXXXX
- PROPERTY DAMAGE
(Per accident) s XXXXXXX
| GARAGE LIABILITY AUTO ONLY - EAACCIDENT | XXXXXXX
| anvauto NOT APPLICABLE omHERTHAN  EAACC |5 XXXXXXX
AUTO ONLY: AGG |5 XXXXXXX
EXCESS LIABILITY EACH OCCURRENCE $ 1,000,000
B E OCCUR D cLaivms mape | AUC3808400 06/01/2007 06/01/2008 | AGGREGATE $ 1,000,000
(EXCLUDES PROF. LIAB) s XXXXXXX
UMBRELLA
DEDUCTIBLE FORM s XXXXXXX
RETENTION $ 3 XXXXXXX
C | WORKERS COMPENSATION AND 90-14910-01 06/01/2007 06/01/2008  |X Mo Svns | [RF
¢ |FMPLOYERS LIABILITY 90-14910-02 06/01/2007 06/01/2008  |E.L. EACH ACCIDENT < 1,000,000
E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A |OTHER EOC9260026-00 06/01/2007 06/01/2008 PER CLAIM: $1,000,000. AGG: $1.000,000.
ARCHS & ENGS PROFESSIONAL
LIABILITY
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
CITY OF OCEANSIDE, ITS OFFICERS, AGENTS AND EMPLOYEES ARE ADDITIONAL INSURED AS RESPECTS GENERAL AND AUTOMOBILE
LIABILITY.
CERTIFICATE HOLDER t ’ ADDITIONAL INSURED; INSURER LETTER: . CANCELLATION
“CZI'?%?)F OCEANSID SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
E 30
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR-TO- MAIL DAYS WRITTEN
ATTN: MS. JUNE LONG
300 NORTH COAST HIGHWAY NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,BUT-FAILURE TO-DO-SO-SHALL

OCEANSIDE CA 92054

AUTHORIZED REPRESENTATIVE
: o’

ACORD 25-S (7/97) For questions regarding this certificate, contact the number listed in the 'Producer’ section above and specify the client code ‘HDRINO1". e ACO CORPORATION 1988
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CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 20™ day of April, 2005, by and
between the CITY OF OCEANSIDE, a municipal corporation, hereinafter designated as
“CITY”, and HDR Engineering, Inc., hereinafter designated as “CONSULTANT”.

RECITALS

A. CITY desires to obtain professional engineering services from an independent
contractor for the above named project.

B. CONSULTANT has submitted a proposal to provide engineering services for the
- CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D.  CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0 SCOPE OF WORK. The project is more particularly described as follows:

Provide engineering design and support services for the Project Study Report
(PSR) for the El Camino Real/State Route 78 Bridge Widening project.

1.1  PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

1.1.1 Work closely with the Transportation Manager in performing work in accordance
with this Agreement in order to receive clarification as to the result which the
CITY expects to be accomplished by CONSULTANT. The Transportation
Manager, under the authority of the City Manager, shall be the CITY’S authorized
representative in the interpretation and enforcement of all work performed in
connection with this Agreement. The Transportation Manager may delegate

1
(Revised 10-2004)
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1.2.2

1.2.3

[ECR Bridge Widening at SR78 — 212.775606]

authority in connection with this Agreement to the Transportation Manager’s
designees. For the purposes of directing the CONSULTANT’S performance in
accordance with this Agreement, the Transportation Manager delegates authority
to Richard Clements, Project Manager, Transportation Division.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors and dollar amounts of all contracts
and subcontracts required for the preparation of work described in this Agreement.

Visit and carefully examine the location of the project as often as necessary to
become acquainted with all conditions which are visible or could reasonably be
discovered, and which might have an impact upon the project report.

Design, prepare and submit to the Transportation Manager a final project study
report as described in the Scope of Work, and in the time and manner set forth in
this Agreement.

Provide assistance to the City upon request by Transportation Manager to include
the services listed below:

a. Hold regular project status meetings and provide meeting minutes for these
meetings.

b. Prepare needed reports and notices for public meetings.

c. Attend public meetings with the Transportation Manager or his designees.

SERVICES PROVIDED BY CITY. The CITY shall perform the following
services:

Provide access to any public improvement plans and records needed for
CONSULTANTs reference.

Obtain all necessary permits from other regulatory agencies and other
Departments. CONSULTANT shall participate in the completion of such forms
but CITY will submit these and pay for any applicable fees.

Upon request, verify the location of existing CITY owned utilities.

(Revised 10-2004)
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1.2.4 Provide all legal advertising mailings and postings required.

1.25

2.0

2.1

2.2

2.3

2.4

2.5

2.6

3.0

Provide overall project management.

TIMING REQUIREMENTS

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing as set forth in Section 2.6. Failure by CONSULTANT to
strictly adhere to these timing requirements may result in termination of this
Agreement by the CITY and the assessment of damages against the
CONSULTANT for delays.

Phase I. CONSULTANT shall prepare and deliver a copy of the first draft of the
project study report to the Transportation Manager no later than February 15,
2006. No work shall be performed by CONSULTANT beyond the Phase I stage
until the Transportation Manager has given written approval of the preliminary
design and authorization to perform Phase II.

Phase II. CONSULTANT shall prepare and deliver a copy of the second draft of
the project study report to the Transportation Manager no later than March 29,
2006. No work shall be performed by CONSULTANT beyond the Phase II stage
until the Transportation Manager has given authorization to perform Phase III.

Phase ITI. CONSULTANT shall prepare and deliver the final project study report
to the Transportation Manager no later than May 3, 2006.

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the Transportation Manager no later than ten (10) calendar days after
the start of the condition that purportedly caused the delay, and not later than the
date on which performance is due. The Transportation Manager shall review all
such requests and may grant reasonable time extensions for unforeseeable delays
which are beyond CONSULTANT’S control.

For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
either telephone, facsimile, hand delivery or mail.

DESIGN CRITERIA AND STANDARDS. All work shall be performed in
accordance with applicable CITY, state and federal codes and criteria. In the

3
(Revised 10-2004)
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performance of its professional services, CONSULTANT shall use the degree of
care and skill ordinarily exercised by CONSULTANT under similar conditions.
Contract specifications shall conform to the CITY’S specification procedures and
the format of the CITY’S standard form Contract Documents for Public Works
Construction.

INDEPENDENT CONTRACTOR. CONSULTANT"’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the Transportation Manager. The CONSULTANT shall not be authorized to
communicate directly with, nor in any way direct the actions of, any bidder or the
construction contractor for this project without the prior written authorization by
the Transportation Manager. CONSULTANT shall be sole responsible for the
performance of any of its employees, agents or subcontractors under this
agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CITY BUSINESS LICENSE. Prior to the commencement of any work under
this agreement, the CONSULTANT shall obtain and present a copy of an
Oceanside City Business License to the Transportation Manager.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of these Award Documents. The certification shall be in accordance with
Subsections 7.3 through 7.8 of this Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

4
(Revised 10-2004)



7.2

1.3

7.4

7.5

[ECR Bridge Widening at SR78 - 212.775606]
CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000%*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance companies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the

5
(Revised 10-2004)
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state or be rated as A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement. |

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in
connection with this Agreement in the minimum amount of One Million dollars
($ 1,000,000).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims or lawsuits for damages to persons or property arising out of the
conduct, negligent acts, errors, omissions or wrongful acts of conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct, sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability

6
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assessed against or incurred by the CITY, its officers, agents or employees in
defending against such claims or lawsuits, whether the same proceed to judgment
or not. Further, CONSULTANT, at its own expense, shall, upon written request
by the CITY, defend any such suit or action brought against the CITY, its officers,
agents or employees resulting or arising from the tortuous acts or omissions of the
CONSULTANT.

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

ERRORS AND OMISSIONS. In the event that the Transportation Manager
determines that the CONSULTANT’S negligence, misconduct, errors or
omissions in the performance of work under this Agreement has resulted in
expense to CITY greater than would have resulted if there were no such
negligence, errors or omissions in the plans or contract specifications,
CONSULTANT shall reimburse CITY for the additional expenses incurred by the
CITY, including engineering, construction and/or restoration expense. Nothing
herein is intended to limit CITY’S rights under Sections 7, 8 or 9.

NO CONFLICT OF INTEREST. The CONSULTANT shall not be financially
interested in any other CITY contract for this project. For the limited purposes of
interpreting this section, the CONSULTANT shall be deemed a “City officer or
employee”, and this Section shall be interpreted in accordance with Government
Code section 1090. In the event that the CONSULTANT becomes financially
interested in any other CITY contract for this project, that other contract shall be
void. The CONSULTANT shall indemnify and hold harmless the CITY, under
Section 9 above, for any claims for damages resulting from the CONSULTANT’S
violation of this Section.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

(Revised 10-2004)
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13.0 COMPENSATION.

13.1 For work performed by CONSULTANT in accordance with this Agreement,
CITY shall pay CONSULTANT in accordance with the schedule of billing rates
set forth in Exhibit “A”, attached hereto and incorporated herein by referencel._No
rate changes shall be made during the term of this Agreement without prior written
approval of the Transportation Manager. CONSULTANT’S compensation for all
work performed in accordance with this Agreement shall not exceed the total
contract price of $223,061.10.

No work shall be performed by CONSULTANT in excess of the total contract
price without prior written approval of the Transportation Manager.
CONSULTANT shall obtain approval by the Transportation Manager prior to
performing any work which results in incidental expenses to CITY as set forth in
Section 13.2.2.

13.2  CONSULTANT shall maintain accounting records including the following
information:

13.2.1 Names and titles of employees or agents, types of work performed and times and
dates of all work performed in connection with this Agreement which is billed on
an hourly basis.

13.2.2 All incidental expenses including reproductions, computer printing, postage,
mileage and subsistence.

13.3 CONSULTANT’S accounting records shall be made available to the
Transportation Manager for verification of billings, within a reasonable time of the
Transportation Manager’s request for inspection.

134 CONSULTANT shall submit monthly invoices to CITY. CITY shall make partial
payments to CONSULTANT not to exceed the total contract price within thirty
(30) days of receipt of invoice, subject to the approval of the Transportation
Manager, and based upon the following partial payment schedule:

13.4.1 Prior to the first submittal of the concept plans, partial payments shall not exceed
$ 75,000.00.

13.4.2 Prior to the completion of Public Scoping Meeting, partial payments shall not
exceed $150,000.00.

13.4.3 Final payment shall be made to CONSULTANT upon CONSULTANT’s
preparation of the final Project Study Report to the satisfaction of the
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Transportation Manager.

14.0 TERMINATION OF AGREEMENT. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this Agreement, in accordance with Section 13.
The CITY shall be required to compensate CONSULTANT only for work
performed in accordance with the Agreement up to and including the date of
termination. ‘

15.0 ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof
shall not be assigned or transferred, nor shall any of the CONSULTANT’S duties
be delegated, without the express written consent of the CITY. Any attempt to
assign or delegate this Agreement without the express written consent of the CITY
shall be void and of no force or effect. A consent by the CITY to one assignment
shall not be deemed to be a consent to any subsequent assignment.

This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

16.0 ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

17.0 INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision and all other provisions, which
are otherwise lawful, shall remain in full force and effect, and to this end the
provisions of this Agreement are severable.

18.0 AGREEMENT MODIFICATION. This Agreement may not be modified orally
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or in any manner other than by an Agreement in writing, signed by the parties
hereto.

CLAIMS.

No suit shall be brought on this contract unless all statutory claims filing
requirements have been met.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:
City of Oceanside HDR Engineering, Inc.
- Transportation Manager attn: William Bennett, P.E.
300 North Coast Highway 1936 E. Deere Avenue, Suite 220
Oceanside, CA 92054 Santa Ana, CA 92705

Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

N\
\
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21.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures:

HDR ENGINIEERING, INC. ' CIT%L‘. E
// //ﬂm By:

William Bennett, P.E. Project Manager Steven R. Jepse{l, City Manager

By: / Z 5 % APPROVED AS TO FORM:

Bfént Felker P.E., Principal-In-Charge oo~
%Wf//%% pEPVTT

47-0680568 City Attorney
Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

I\City Attorney\Professional Services Agreement Long Form 10-19-04.doc
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ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of __Dgg,gg%,
_(_isgg ) 5232 005 2 before me, W\N—m \D\m{\

(NOTARY)
personally appeared & ‘(J\\'k' Q‘\ g? )\W

SIGNER(S)

\@ personally known to me - OR - [] proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that by his/her/their

signatures(s) on the instrument the person(s),

#13s241 o or the entity upon behalf of which the

COMM.
NOTARY PUBLIC-CALIFORNIA .
¥ ORANGECOUNTY O person(s) acted, executed the instrument.

3> COMM. EXP. APRIL 20, 2006 3

WITNESS my hand and official seal.

) \L.. \TAVA'\N \\ e'

NO ARY S SIGNATUR

OPTIONAL INFORMATION
The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgement to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT

[ ] INDIVIDUAL
[] CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE(S)

[] PARTNER(S)
[ ] ATTORNEY-IN-FACT
[] TRUSTEE(S)
[] GUARDIAN/CONSERVATOR SATE OF DOCUMENT
[ ] OTHER:

NUMBER OF PAGES

Q
3
T
m
el

SIGNER IS REPRESENTING: RIGHT THUMBPRINT
NAME OF PERSON(S) OR ENTITY(IES) OF

SIGNER

Top of thumbprint here

APA 5/99 VALLEY-SIERRA. 800-362-3369



ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of m%, '
~ A\ - .
On &Q§) \ Sg \ 24 )( )& before me, (W, “\ -m\MQI{\,
(DATE) ~N 6 (NOTARY) \) v *

personally appeared \)D\\\\\ VAV

%personally known to me - OR - [] proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed

the same in his/her/their authorized

capacity(ies), and that by his/her/their

e e signatures(s) on the instrument the person(s),

220y CATHERINE MARIE WIGHTMAN 2 or the entity upon behalf of which the

ot COMM. # 1352461 ) .
JHSHINOTARY PUBLIC-CALIFORNIA person(s) acted, executed the instrument.

i ey ORANGE COUNTY
&Sy COMM. EXP, APRIL 20, 2006 3*

SIGNER(S)

WITNESS my hand and official seal.

NOTARY'S SIGNATURE

The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgement to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL)  DESCRIPTION OF ATTACHED DOCUMENT

[ ] INDIVIDUAL
[] CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT

TITLE(S)

[] PARTNER(S)
[] ATTORNEY-IN-FACT
[ ] TRUSTEE(S)
[[] GUARDIAN/CONSERVATOR SATE OF DOCUMENT
[] OTHER:

NUMBER OF PAGES

Q
—
oy
m
=

SIGNER IS REPRESENTING: RIGHT THUMBPRINT
NAME OF PERSON(S) OR ENTITY(IES) OF

SIGNER

Top of thumbprint here

APA 5/99 VALLEY-SIERRA, 800-362-3369



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


