ITEM NO. /0

STAFF REPORT CITY OF OCEANSIDE

DATE: March 16, 2011
TO: Honorable Mayor and City Councilmembers
FROM: Public Works — Harbor and Beaches

SUBJECT: APPROVAL OF CONTRACT AMENDMENT 2 FOR HARBOR
FINANCIAL CONSULTING

SYNOPSIS

Staff recommends that the City Council approve Contract Amendment 2 in the amount
of $24,500 to Keyser Marston Associates, Inc. (KMA) of San Francisco for additional
financial consulting work requested by the City, and authorize the City Manager to
execute the amendment.

BACKGROUND

On June 10, 2009, Keyser Marston Associates, Inc. (KMA) was one of four financial
advising firms approved by the City Council for consulting services from 2009 until
2014.

On October 20, 2009, Amendment 1 with KMA was administratively approved for
$35,000 to review the Harbor's financial status and make recommendations to ensure
that the Harbor would be able to support itself in the future.

Amendment 2 contains a $9,500 addition for additional meetings with the Harbor and
Beaches Advisory Commitiee (HBAC) ad hoc committee and for work done as a result
of those meetings. Amendment 2 also contains $15,000 for additional work as a result
of Council directed public workshops in December 2010 and a new HBAC ad hoc
committee.

ANALYSIS
Keyser Marston Associates, Inc. (KMA) has prepared a comprehensive report on the
financial status of Oceanside Harbor. This report will be updated with changes that

were made after the public workshops held in December 2010.

FISCAL IMPACT

The cost of Amendment 2 is $24,500. This brings the total cost of the project to
$59,500.



The funds for Amendment 2 will come from the Harbor and Beaches operating budget
account 624010101.5305.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.

COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve Contract Amendment 2 in the amount
of $24,500 to Keyser Marston Associates, Inc. (KMA) of San Francisco for additional
financial consulting work requested by the City, and authorize the City Manager to
execute the amendment.

PREPARED BY: SUBMITTED BY:
a 2
)\ P (Mo g Mo
Frank Quan Peter A. Weiss
Harbor and Beaches Coordinator City Manager
REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager
Don Hadley, Deputy City Manager

Joseph Arranaga, Deputy Director of Public Works

Teri Ferro, Financial Services Director

Attachments:

Professional Services Agreement
Amendment 1

Amendment 2



Attachment 1

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 10™ day of June 2009, by and
between the CITY OF OCEANSIDE, a municipal corporation, and OCEANSIDE
COMMUNITY DEVELOPMENT COMMISSION (OCDC), a municipal corporation,
hereinafter collectively designated as “CITY”, and Keyser Marston Associates, Inc.,
hereinafter designated as “CONSULTANT”.

RECITALS

A. CITY desires to obtain professional financial advisory services from an
independent contractor for the City of Oceanside and the Oceanside Community
Development Commission.

B. CONSULTANT has submitted a proposal to provide financial advisory services
for the CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D. CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:
1.0 SCOPE OF WORK. The project is more particularly described as follows:

assist the CITY on an as-needed basis in connection with any financings or
projects that the City may undertake.

1.1  PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
~ professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

1.1.1 Redevelopment
a. Verify tax increment revenue for the latest fiscal year
b. Calculate and project tax increment revenue for the next three years
c. Review and analyze five (5) years of historical assessed value and tax revenue
receipts for the Project Area, evaluate the impact of development agreement
for Agency financings
d. Compile and analyze the Project Area’s base year assessed value, including




1.1.2

2.0

adjustments made by the County Auditor-Controller

e. Complete analysis of the Project Area’s redevelopment plan, including number
of plan years remaining, and any restrictive covenants

f. Thorough review of existing pass-through agreements, disposition and
development agreements, and owner participation agreements for the Project
Area, including subordination and other restrictive language

g. Proforma analysis on RDA projects

h. Redevelopment negotiations with developers or others to meet the goals of the
Redevelopment Plan

i. Develop the 5-Year Implementation Plan and updates to the Plan, and other

reports as required by Redevelopment law

Analyze the potential for new redevelopment project areas

Review, analyze, evaluate, plan and attend meetings regarding new

redevelopment legislation or challenges to City processes or calculations

e

Housing

a. Assist in identifying policy issues and developing policies related to
affordable housing debt financing and administration

b. Assist City staff in estimating housing set-aside bonding capacity

c. Advise on low and moderate income housing activities, including analysis of
alternative strategies, development of relationships with affordable housing
developers, and assist in structuring financing for projects (which may also
utilize forms of tax-exempt financing)

Financial Management/Advisory Service

a. Compile feasibility analyses based on market conditions and assumptions
provided by the CITY’s financing team

b. Review and analyze legislation that may have a financial impact on the City

c. Other projects and activities as requested by CITY

INDEPENDENT CONTRACTOR. CONSULTANT’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the Finance Director. CONSULTANT shall be solely responsible for the

performance of any of its employees, agents or subcontractors under this
agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CONSULTANT is not acting as a fiduciary to the CITY in carrying out the
professional services described in Section 1.1 hereof.



3.0

4.0

4.1

4.2.1

4.2.2

WORKERS’> COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers® Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of this Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

-OR-

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000

General limit project specific $ 2,000,000
-AND-

Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
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4.4

4.5

4.6

4.7

4.8
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may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

Insurance company providing General Liability insurance to the CONSULTANT
for the purposes of this Section shall add the City of Oceanside as “additional
insured” under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance, in a form

satisfactory to the City Attorney, concurrently with the submittal of this
Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date; or immediately upon receipt.
Failure by the CONSULTANT to provide such a substitution and extend the
policy expiration date shall be considered a default by CONSULTANT and may
subject the CONSULTANT to a suspension or termination of work under the
Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this Agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in




6.0

7.0

7.1

7.2

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims or lawsuits for damages to persons or property arising out of the
conduct, negligent acts, errors, omissions or wrongful acts of conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct, sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability
assessed against or incurred by the CITY, its officers, agents or employees in
defending against such claims or lawsuits, whether the same proceed to judgment
or not. Further, CONSULTANT, at its own expense, shall, upon written request
by the CITY, defend any such suit or action brought against the CITY, its officers,
agents or employees resulting or arising from the tortious acts or omissions of the
CONSULTANT.

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

COMPENSATION.

Financial advisory projects and services will be billed based on an hourly billing
rate:

Professional Hourly Rate
Managing Principals $280.00
Senior Principals ' $270.00
Principals $250.00
Managers $225.00
Senior Associates $187.50
Associates $167.50
Senior Analysts $150.00
Analysts $130.00
Technical Staff $ 95.00
Administrative Staff $ 80.00

Directly related job expenses not included in the above rates are: auto mileage, air
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9.0

10.0

11.0

12.0

13.0

fares, hotels and motels, meals, car rentals, taxies, telephone calls, delivery,
electronic data processing, graphics and printing. Directly related job expenses
will be billed at actual cost, and appropriate documentation and third party
receipts will be provided for all expenses.

TERM OF AGREEMENT. CONSULTANT has been retained as one of four
firms to provide financial advisory services to the CITY for five years from the
date of this agreement.

TERMINATION OF AGREEMENT. The CITY may terminate this Agreement
for any reason by providing thirty (30) days written notice to the CONSULTANT.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision, and all other provisions,
which are otherwise lawful, shall remain in full force and effect, and to this end
the provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally

or in any manner other than by an Agreement in writing, signed by the parties
hereto.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:

City of Oceanside Keyser Marston Associates, Inc.
Finance Director Paul C. Marra, Senior Principal
300 North Coast Highway 1660 Hotel Circle North, Suite 716
Oceanside, CA 92054 San Diego, CA 92108



Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

14.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures:

KEYSER MARSTON ASSOCIATES, INC.  CITY OF OCEANSIDE

R

By: x(i—-z———-k i By:
-

o " Name/Title- =2 0 75 v . T 4t B =~ Peter Weiss, City Manager/
KARIOAC nxi < Tormeirne  EXecutive Director CDC

By: \% ,&@ %mﬁ\ APPROYED AS TO FORM:
Name/Title
Faul C - Marme By: A”M\

4

. ity Attorney/ )
\/eré/ P res M &genera] Counsel CDC

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.




CALIFORNIA AI.I.-PURPOSE ACKNOWLEDGMENT
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State of California

SAN DIEGO
County of

On L” 29 ’ 20 09 before me, | DORIS KUGLER, NOTARY PUBLIC

{Date Hore Insert Name and Title of the Officer

personally appeared &0 ﬂ«l’QCD m TI’Z«r MQLQ, ~ PQU L ¢, /T)HK@Q

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s)¥&/are subscribed to the
within instrument and acknowledged to me that

ne/they executed the same in b /their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.
X S DORIS KUGLER ,_‘ person(s)

- N MM.#1798295 :
s ; '~"4~. Nmflgpuauc CALIFORNIA =& i certify under PENALTY OF PERJURY under the laws
= SAN DIEGO COUNTY = of the State of California that the foregoing paragraph is

My Comm. Expires May 21,2012
“aaga o true and correct. -

d and official seal.

Place Notary Seal Above

\ \J Signamra%

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: : S - < 3 lép% S .
Document Date: L’) ‘ 225050 Number of Pages: v €

|27 [a00G B NI NG
Signer(s) Other Than Named Above: R C ‘,k

+ C—U‘TJ? lwﬂ'ﬂ o€

Capacity(ies) Claimed by Signer(s) L\Ab) \‘\ Fns.

Signer's Name: Signer's Name:

O Individual {3 Individual

O Corporate Officer — Title(s): (3 Corporate Officer — Title(s): i

O Partner — (O Limited [ General RIGFT THOMBPRINT [ Partner — O Limited [J General RIGHTTHONBRRINT
0O Attorney in Fact . 0 SIGNER O Attorney in Fact
0O Trustee op of thumb here O Trustee , Top of thumb here
3 Guardian or Conservator O Guardian or Conservator

O Other: O Other:

Signer Is Representing: ____ Signer Is Representing:

02007 Nahonal Notmy Amaaﬁon- 3350 De Soto Ave PO Box 2402« Cha‘l'swom.CA 91313-2402-mvaabonaNotaryocg uem 65907 Reocder CallToll»Ftee 1-800-87&6827



Attachment 2

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: Harbor Cost Allocation Study & Harbor Master Financihg Project

THIS AGREEMENT, dated October 20, 2009 for identification purposes, is made
and entered into by and between the CITY OF OCEANSIDE, a municipal corporation,
hereinafter designated as "CITY", and KEYSER MARSTON ASSOCTATES. INC.,
hereinafter designated as "CONSULTANT." .

- NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. CONSULTANT shall provide consulting in matters related to
financial performance and planning for the Department of Harbor and Beaches in
“accordance with scope of work set both in Attachment-A which is attached as
Attachment A and incorporated by reference.

2. INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the Project
Manager. The CONSULTANT shall not be authorized to communicate directly
with, nor in any way direct the actions of, any bidder or the construction contractor
for this project without the prior written authorization by the Project Manager.
CONSULTANT shall be solely responsible for the performance of any of its
employees, agents, or subcontractors under this Agreement. CONSULTANT shall
report to the CITY any and all employees, agents, and consultants performing work
in connection with this project, and all shall be subject to the approval of the CITY.

3. WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
- CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement. S

4.  LIABILITY INSURANCE.

4.1. CONSULTANT shall, throughout the duration of this Agreement maintain’
comprehensive general liability and property damage insurance, or commercial
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4.3

4.4

4.5

Harbor Cost Allocation Study & Harbor Master Financing Project

general liability insurance, covering all operations of CONSULTANT, its agents and
employees, performed in connection with this Agreement including but not limited to
premises and automobile. '
CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance

(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000%*
Commercial General I iability Insurance

(bodily injury and property damage)

General limit per occurrence 3 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT.shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of'the
CONSULTANT'S work. ’

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement.  Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section. '

All insurance companies affording coverage to the CONSULTANT pursuant to this -

agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as

(Revised 9-2008)
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Harbor Cost Allocation Study & Harbor Master Financing Project
A-X or higher by A.M. Best.

'All insurance companies affording coverage shall provide thirty (30) days written

notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
fifteen (15) days prior to the policy expiration date. Failure by the
CONSULTANT to provide such a substitution and extend the policy expiration
date shall be considered a default by CONSULTANT and may subject the
CONSULTANT to a suspension or termination of work under the Agreement.

' Maintenance of insurance by the CONSULTANT as specified in this Agreement

shall in no way be interpreted as relieving the CONSULTANT of any

responsibility whatsoever and the CONSULTANT may carry, at its own expense,

such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the
duration of this Agreement and four (4) years thereafier, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000.00).

CONSULTANT shall provide-evidence; of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall

- indemnify and hold harmless the CITY and its officers, agents and employees against -

all claims for damages to persons or property arising out of the negligent acts, errors
or omissions or wrongful acts or conduct of the CONSULTANT, or its employees,
agents, subcontractors, or others in connection with the execution of the work
covered by this Agreement, except for those claims arising from the willful
misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONSULTANT'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or lawsuits,
whether the same proceed to judgment or not. Further, CONSULTANT at its own

3 .
(Revised 9-2008)
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expense shall, upon written request by the CITY, defeﬁd any such suit or action
brought against the CITY, its officers, agents, or employees resulting or arising from
the conduct, tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

. COMPENSATION. CONSULTANT'S compensation for all work performed in |

accordance with this Agreement, shall not exceed the total contract price of $ 35,000.

CONSULTANT"S rate schedule is contained in Attachment B which is attached as
Attachment B and incorporated by reference.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval of the Project Manager. CONSULTANT shall obtain

approval by the Project Manager prior to performing any work, which results in
incidental expenses to CITY.

TIMING REQUIREMENTS. Time is of the essence in the performarnce of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the

satisfaction of the Project Manager within sixty (60) days after receiving the notice to
proceed. '

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of

the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein..

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are

otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally or
in any manner other than by an agreement in writing signed by the parties hereto.

4
(Revised 9-2008)



Harbor Cost Allocation Study & Harbor Master Financing Project

12. TERMINATION. This agreement may be terminated by either party with or
without cause, upon thirty (30) days written notice to the other party. In the event
this agreement is terminated for convenience by the CITY, CONSULTANT shall be
paid for services as of the effective date of the termination.

13. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to -
execute this Agreement on behalf of the respectlve legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the.
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates set forth below.

KEYSER MARSTON ASSOCIATES, INC. CITY OF OCEANSIDE

By: & C.’)EQU {/UUMI ' Z//[7/ﬂ?
Rebet X Wetmore, Senior Principal Peter Weiss, City Manager
Vice President

By Al N Chindoer APPRO DAST ORM:
Diarie M. Chambers, Secretary .

94-2363741
Employer ID No.

1ty Attomey

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

(Revised 9-2008)



ACKNOWLEDGMENT

California All-Purpose Acknowledgment

State of California

)))
County of San (NEAEo ) ss.

On_Ock 2F. 2009  before me, Trish Casey, Notary Public, personally
appeared Robect Tules \WMedmore [Diane Mane Chambes
who proved to me-on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf

of which the person(s) acted, executed the instrument.

I certify undér PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Tiwh (s, Mo%ﬂr&; Publie.

Signature of Nofafy Public
4 5, TRISH CASEY - &
mieern  Comu.# 1818606 )
U) B2 25889 nomaay eic-cairorNa
? L, San Meteo Counry ™
Gt M Coul. Exe. 007, 20, 2012 %

Attached Loose Certificate, Acknowledgment for document: :
thumbprint




AMENDMENT 2 TO CITY OF OCEANSIDE AGREEMENT WITH
KEYSER MARSTON ASSOCIATES, Inc.
FOR FINANCIAL CONSULTING

This Second Amendment is to the professional services agreement between the CITY OF
OCEANSIDE, the OCEANSIDE SMALL CRAFT HARBOR DISTRICT, hereinafter designated as
“"OCEANSIDE ENTITIES” and Keyser Marston Associates, Inc. hereinafter designated as
“CONSULTANT", for Financial Consulting which was entered into on June 10, 2009. The
first amendment was entered into on October 20, 2009. This second amendment modifies
the terms of the October 20, 2009 amendment, as follows.

Section 7 — Compensation

Keyser Marston Associates, Inc. compensation for all work performed in accordance with
the Second Amendment, except the reimbursable expenses set forth below, shall not
exceed $59,500 for FY 2010-11 (July 1, 2010-June 30, 2011).

All other terms and conditions of the June 10, 2009, agreement remain in full force and
effect and are not modified by this amendment.

Remainder of Page Deliberately Left Blank

Keyser Marston Associates, Inc./City



14. SIGNATURES. The individuals executing this Agreement represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Agreement on
behalf of the respective legal entities of the CONSULTANT and the OCEANSIDE ENTITIES.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the covenants
herein contained and have caused this Professional Services Agreement to be executed by setting
hereunto their signatures this _“ ™day of _@Q@ 0 ™, 2011,

¢~ Gerald M. Trimble,-Vice Presidefit PETER A. WEISS
Keyser Marston Associates, Inc. City Manager
City of Oceanside

W@ML € Yo

Paul C. Marra, Assistant Secretary
Keyser Marston Associates, Inc.

94-2363741
Federal Employer ID Number

ATTEST:

Barbara Riegel Wayne, City Clerk

Approved As To Form:

S

J@:{ﬁ P. Mullen, City Attorney

Notary Acknowledgements, Proof of Authorization for signatories of CONSULTANT and Insurance Certificates must be
attached.

NOTARY ACKNOWLEDGEMENTS MUST BE ATTACHED
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CALIFORNIA AL_L PURPOSE ACKNOWLEDGMENT

State of California
SAN DIEGO

County of
on O ’3/0\{ )90 ! ) before me, DORIS KUGLER, NOTARY PUBLIC

Here Insert Name and Title of the Officer

personally appeared 6%@ L(D m T@ mﬁkL p e tj""

Name(s) of Signer(s)
Lavi C. MAareAa

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s)Ng/are subscribed to the
within instrument and acknowledged to me that

e/they executed the same in %Qr/their authorized
capacity(ies), and that by‘h%hqr/their signature(s) on the

o el ] instrument the person(s), or the entity upon behalf of
© w 1 ) ’ ~

- m DORIS KUGLER P which the person(s) acted, executed the instrument.

= [y COMM.#1796295 5

e & NOTARY PUBLIC-CALIFORNIA w2 .

=\ SAN DIEGO COUNTY =t | certify under PENALTY OF PERJURY under the laws

My Comm Expwes May 21,2012

of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand an

Sig \

Place Notary Seal Above ~ Signiure of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons re/yinér on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Documentzgm@ﬂ@%’rg C/‘ ny @'Q f@;gfl/f?:‘g‘ Eﬁ,
2/ ' AL T e o

Document Date: W) //I Number of Pag
/\) bm

Aol Dw&)»/\kzv
Capacity(ies) Claimed by Signer(s)

Signer's Name: Q€A D Lo M. 7’&:M’1>}/Q_/Signer’s Name: {){Q VUL C. MAx “A

S——

@

Signer(s) Other Than Named Above:

O Individual 1 Individual
[0 Corporate Officer — Title(s): [} Corporate Officer — Title(s):
[ Partner — {J Limited [ General ' Partner — [ Limited [0 General
(1 Attorney in Fact OF SIGNER T Attorney in Fact OF SIGNER
O Trustee . Top of thumb here “ITrustee Top of thumb here
(. ardian or Conservator - Guardian or Conservator
% Other:_\/1 C& ’05 4 E&:@,_Qz-\vf %aer ASSHISIAn
Lo ey t00/
Signer Is Representing: Signer Is Representing: /

©2007 National Notary Assocxauon- 9350 De Soto Ave P.O.Box 2402 » Chatsworth, CA 91313-2402 » www. NanonalNotary org ftem #5907 Reorder Call Toll-| Free1 800-876- 6827



