mEMNO. 15
CITY OF OCEANSIDE

STAFF REPORT

DATE: May 10, 2006

TO: Honorable Mayor and City Council
Chairman and Members, Community Development Commission

FROM: Economic Development and Redevelopment Department

SUBJECT: APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE
CITY OF OCEANSIDE AND MAINSTREET OCEANSIDE FOR FISCAL YEARS
2005-2008 TO PROVIDE FUNDING IN THE AMOUNT OF $400,000

SYNOPSIS
Staff recommends that the City Council and Community Development Commission approve a
three-year professional services agreement with MainStreet Oceanside in the total amount of

$400,000 for services to assist in the commercial revitalization of the downtown area, and
authorize the City Manager to execute the agreement. '

BACKGROUND

In February 2000, the Downtown Business Association (DBA) presented the MainStreet
program concept to the City Council. The purpose of the program was to assist in commercial
revitalization and is based on building an effective volunteer organization guided by State and
National Main Street principles. In March 2000, the City Council adopted a resolution
supporting the DBA’s submission to the California Main Street Program to seek certification for
the City of Oceanside as one of a select group of 37 demonstration cities in the State.

In March 2000, the City Council adopted a resolution in support of MainStreet Oceanside’s new
program and agreed to provide funding for five years. That commitment period ended in July
2005.

The new program sought to create a unified image, develop strategies that bring people to the
district, enhance the appearance of the district, retain and strengthen existing businesses, and
recruit new businesses. The MainStreet program was to supplement the City’s contribution
through sponsorships, grant writing, special events, donations, and membership dues. The
previous Agreement as proposed by MainStreet had the City’s contribution being reduced as
MainStreet Oceanside matured. The previous agreement funding contributions to the
MainStreet Oceanside program were established as follows:

Year one: $100,000
Year two: 100,000
Year three: 90,000



Year four: 80,000

Year five: 50,000
Total: $420,000

MainStreet has continued to grow and has created programs to fund their efforts; however,
they have not independently raised adequate revenue to meet the needs of this expanding
program. In additional to the contract amount, the City has continued to contribute funds for a
variety of expenses and often has “in kind” fees waived for special events.

Examples of activities undertaken by MainStreet include several special events for the
community, such as Antiques on Mission, the 4" of July parade, O’fest, Dia de los Muertos and
the Phantom Gallery. MainStreet is now responsible for the weekly Farmers’ Market.

MainStreet has been contracted with separately in the past few years to facilitate distribution of
information to the merchants and property owners regarding construction and projects within
the Redevelopment Project Area. In the future, as part of the Walkable Communities Plan, the
City will again have construction in the downtown that will impact property and business
owners. One such project will be incorporating the one-way-street couplet system. As a part of
this new proposed contract, MainStreet can assist the City in disseminating information and
fielding calls, which would otherwise be handled by City staff.

In 2001 MainStreet created the Main Street Foundation Inc, for the purpose of community-
based educational and cultural investment into the downtown district. MainStreet's Foundation
applied for and was granted a 501(c)3 charitable status and the organization routinely applies
for and has received various public and private grants for some of its activities. To date,
MainStreet has raised $61,500 through this effort. The Main Street Foundation supports and
operates its Phantom Gallery as well as the Arts Alive banner project.

ANALYSIS

The professional services agreement outlines the proposed compensation to MainStreet over
the next year. The agreement requires MainStreet to submit a quarterly written report
describing their activities in relation to the scope of work, along with a request for a 25 percent
partial payment of the annual total. In addition, a Work Plan has been established for the
remainder of 2005-2006, 2006-2007 and 2007-2008. It can be modified each year and the
compensation structured according to the level of services being provided for each year. The
City will have the right to modify or terminate the payment amount in any quarter throughout the
duration of the agreement or the work plan.

Currently the largest income-generating event that MainStreet sponsors is the 4" of July O'fest
event. The bulk of the income is generated from vendor booth fees and the carnival. With
various construction projects now underway, space for vendor booths is becoming more
limited, thus reducing the income generated by this event. The carnival had previously been
placed on the vacant lot where the Oceanside Pier Resort is currently under construction.



The next largest income generator is the Farmers’ Market. MainStreet and the City have
discussed the possibility of expanding the size of the market which would increase their
revenue. In addition, a late afternoon/evening market has been contemplated; however, the
City would have to find a farmers’ group available in the late afternoon/evening slot in the
Farmers’ Market weekly schedule. An evening market often runs a deficit in the first few years.
A future funding opportunity could be revenue raised from advertising on the sign located at the
base of the Pier. The existing sign is in need of repair and the City and MainStreet are
currently working on redesigning the sign. A new sign will allow MainStreet to market spaces
on the map and to have a location to announce upcoming events. The revenue from
advertising is an unknown and unpredictable amount at this time.

Earlier this year the City Council approved an agreement with MainStreet to manage the beach
vending program. This program will allow for some of the funds collected from this program to
offset the cost for managing the program and to provide a small amount of income; however,
until this program is well-established it will not be a reliable source of income for MainStreet.

MainStreet is also working toward establishing a regular concert series at the band shell. It is
possible that this may prove to be an income generator, given the types of sponsors that may
want to participate, ticket sales and vendor booth fees; however, it is unknown at this time.

MainStreet and the City have been evaluating the creation of a Business Improvement District
(BID) within the downtown for about two years. The Redevelopment Agency paid for a
consultant to work with MainStreet to establish a draft area and complete an initial survey of the
property owners. The results were mixed and the boundaries are being re-drawn. Most cities
with an urban downtown have established BIDs which fund and support “clean and safe”
services, such as keeping sidewalks and curbs clean, trash and graffiti removal, holiday
decorations, visitor kiosks and neighborhood patrolling. MainStreet is prepared to assist with
the second, or formation, phase of this project. If MainStreet were to serve as the BID
manager, this could be yet another source of revenue for the MainStreet organization.

MainStreet has already proven their commitment to the objectives of the downtown and have
been very successful at promoting special events. Each year the special events have grown
exponentially.

In order for the organization to continue to be successful and accomplish many of the tasks
that the City and MainStreet have agreed to, additional funding is needed for these efforts.
Many cities across the nation provide funding for their MainStreet organizations to be
successful, depending on what level of service they expect.

Ultimately, there may be sufficient funds through a variety of programs, as described above, to
fund the MainStreet organization; however, until these programs are in place, the City may
need to continue to financially support MainStreet’s efforts.

The purpose of the agreement and the work plan is to formalize the relationship with the City by
tying City funding to reportable performance standards.

3



FISCAL IMPACT

The funding commitment to MainStreet Oceanside would be $100,000 for FY 2005-2006 and
$150,000 each for FY 2006-2007 and 2007-2008. Funding has been allocated from the
General Fund Non-departmental fund in the amount of $50,000 for FY 2005-2006 and the
remainder of the funding will come out of Redevelopment funds (tax increment revenue) for
fiscal years 2005-2008. Bond proceeds may not be used for this purpose.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met. MainStreet Oceanside has provided
proof of insurance for Worker's Compensation, General Liability and Property Damage, the
Farmers’ Market, and Directors and Officers coverage. All policies name the City as additional
insured. Proof of insurance for the various special events will be provided as required for each
individual event.

COMMISSION/COMMITTEE REPORT

The Redevelopment Advisory Committee reviewed this item at its meeting of April 17, 2006.
Recommendations will be made in writing prior to the Council/Commission meeting.

CITY ATTORNEY ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as to form.

RECOMMENDATION

Staff recommends that the City Council and Community Development Commission approve a
three-year professional services agreement with MainStreet Oceanside in the total amount of
$400,000 for services to assist in the commercial revitalization of the downtown area, and
authorize the City Manager to execute the agreement.

e O -

KATHY gA'KER STEVEN R."JEPSEN
Redevelbpment Manager Executive Director
REVIEWED BY:

Michelle Skaggs Lawrence, Assistant to the City Manager
Mike Blessing, Deputy City Manager
Jane McVey, Economic Development & Redevelopment Director <

ATTACHMENTS/EXHIBITS:
1. Professional Services Agreement
2. MainStreet Work Plan




CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2006,

by and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter
designated as "CITY", and MAIN STREET OCEANSIDE, INC., hereinafter designated as
"CONSULTANT."

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

SCOPE OF WORK. The project is more particularly described as follows:

A detailed Scope of Work is more particularly described in the attached Work Plan
as Exhibit “A.” Generally, through the Main Street program, the CONSULTANT
shall assist in the revitalization of the commercial downtown district through the
development and implementation of strategies that bring people into the downtown
district, the promotion of a pedestrian friendly community, and enhancement of the
appearance of the downtown district, the retention of existing businesses and
recruitment of new businesses in the downtown district.

INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever. CONSULTANT shall be solely responsible for the
performance of any of its employees, agents, or subcontractors under this
Agreement. CONSULTANT shall report to the CITY any and all employees,
agents, and consultants performing work in connection with this program. Such
reporting shall not include volunteers, however, CONSULTANT shall be solely
responsible for action of the volunteers consistent with the above.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.




4.1.

4.2
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4.4

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and
employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the Redevelopment Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section.



4.5

4.6

4.7

4.8

4.9

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best or otherwise approved by the City.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims for damages to persons or property arising out of the negligent
acts, errors or omissions or wrongful acts or conduct of the CONSULTANT, or its
employees, agents, subcontractors, or others in connection with the execution of the
work covered by this Agreement, except for those claims arising from the willful
misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONSULTANT'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or
lawsuits, whether the same proceed to judgment or not. Further, CONSULTANT at
its own expense shall, upon written request by the CITY, defend any such suit or
action brought against the CITY, its officers, agents, or employees resulting or
arising from the conduct, tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.



10.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall not exceed $100,000 for fiscal year 2005-
2006, $150,000 for fiscal year 2006-2007 and $150,000 for fiscal year 2007-2008,
for a total contract price of $400,000.

CONSULTANT shall submit a quarterly written report describing its activities in
relation to the Scope of Work along with a request for a 25% partial payment of
the annual total for the applicable fiscal year.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval of the Redevelopment Manager. CONSULTANT
shall obtain approval by the Redevelopment Manager prior to performing any work,
which results in incidental expenses to CITY.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of
the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an agreement in writing signed by the parties hereto.

SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.




IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be

executed by setting hereunto their signatures this day of 2006.

MAIN STREET OCEANSIDE, INC. CITY OF OCEANSIDE

By: = — By: :
}H/Helm, Executive Director Steven R. Jepsen, City Manager

By: APPROVED AS TO FORM:

33-0923965
Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.
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MAINSTREET OCEANSIDE
ASSOCIATION

&

CITY OF OCEANSIDE
2005-2006
2006-2007
2007-2008

WORKPLAN



MainStreet Oceanside Association

The purpose of the organization is to assist in commercial revitalization and is based on
building an effective volunteer organization guided by State and National Main Street
principles. MainStreet Oceanside is to create a unified image, develop and implement
strategies that bring people to the district, enhance the appearance of the district, retain
and strengthen existing businesses, and recruit new businesses.

A. MainStreet Oceanside Public Relations and Marketing

1.

9.

MSO shall develop and implement strategies for the retention and success of
existing businesses and recruitment of new businesses.

MSO will promote a pedestrian-friendly environment by actively assisting and
encouraging business owners to design attractive window displays, check the
district for poor maintenance and graffiti and take appropriate action to correct
deficiencies.

MSO will manage, maintain and refresh the MSO website on a regular basis and
it shall include an up to date calendar of events, membership applications and
beach vendor information.

MSO will continue to develop and implement strategies to maintain credible
relationships with the media and increase media coverage. Media coverage
directly obtained by MSO shall be documented in the quarterly report.

MSO shall support the Walkable Communities Plan and street enhancement
projects by keeping the property and business owners abreast of the one-way
street system and the future improvements within the downtown.

MSO shall assist the City as requested in disseminating information regarding
on-going construction activities in the downtown.

MSO will manage and keep current the Informational Sign at the foot of the Pier
with approval by the City of Oceanside.

MSO will develop and grow beach vending on The Strand pursuant to the City
contract.

MSO will continue to develop a relationship with the Oceanside Museum of Art.

10.MSO will support and partner with the California Welcome Center on a variety

of tourism supporting activities.

11.MSO is to continue to work with the National Main Street network.



B. The MainStreet office shall promote local community events.

1.

6.

MSO shall be responsible for the funding and organizing a variety of special
events which may include: Antiques on Mission, 4™ of July event, community
parade and art and cultural based events.

MSO shall be responsible all expenditures, funding and managing of the weekly
Farmers’ Market.

MSO shall be responsible for the production of a periodic newsletter to all
businesses within the Mainstreet Oceanside boundary and organize the monthly
MSO meetings.

MSO shall continue to promote the Phantom Gallery and associated events.
MSO shall be responsible as Master Concessionaire for the Beach Vending
Program at The Strand in accordance with their professional services agreement
with the City.

MSO shall continue to pursue concerts at the band shell.

C. MainStreet Oceanside (MSO) Management

1.

MSO is responsible for maintaining a visible, welcoming and informative office
and shall be a distribution center for the merchants and the community regarding
on-going activities in the downtown.

The MSO office management shall be available to the public during their hours of
operation (5 days a week, between 9 a.m. and 4 pm.).

MSO is responsible for the hiring and training of paid and volunteer staff.
MSO shall report activities on a quarterly basis to the Economic Development &

Redevelopment office and the City Council and shall meet with City Staff on a
monthly basis.

. MSO shall keep complete financial records and shall make these records

available to the City.

D. MainStreet Oceanside Fund Raising Strategies

1.

2.

MSO shall continue to recruit new members.

MSO shall recruit major corporate sponsors to support MainStreet Oceanside
administrative expenses

MSO will continue to obtain sponsors for various events throughout the year to
reduce City specific funding requests.
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. MSO shall continue to grow membership and gain corporate sponsorship with
the expectation that by year 2007-08 it will be 5% of budget.

. MSO will seek out grant funding through local, State and Federal programs.

. MSO will diligently work to increase non-City funding within the guidelines of
activities acceptable to the City.



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


