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CITY OF OCEANSIDE

STAFF REPORT

DATE: May 6, 2009
TO: Honorable Mayor and City Councilmembers
FROM: Development Services Department /Planning Division

SUBJECT: APPROVAL OF AMENDMENT 2 TO PROFESSIONAL SERVICES
AGREEMENT FOR THE OCEANSIDE SUBAREA PLAN SUPPORT
AND APPROVAL OF A BUDGET APPROPRIATION FOR THE
ADDITIONAL FUNDS

SYNOPSIS

Staff recommends that the City Council approve Amendment 2 in the amount of
$79,036 to the professional services agreement with Foothill Associates of San Diego
for additional work to complete the Subarea Plan and present the final to City Council in
November 2009, and authorize the City Manager to execute the agreement; and
approval of a budget appropriation in the amount of $40,000 from the Buena Vista
Creek Major Water Course District 3 Fund 530 Unallocated Fund Balance to the project
account.

BACKGROUND

In 1993, the coastal California gnatcatcher was listed as threatened under the Federal
Endangered Species Act (ESA). This listing affected a wide range of public and private
projects in the City of Oceanside due to the significant amount of gnatcatcher habitat —
coastal sage scrub (CSS) — that exists in the City. To proceed, projects in areas with
gnatcatchers would have to completely avoid impacts or “take” CSS habitat or seek
Federal authorization and permits. Several other species, such as the Least Bell's
Vireo — a small song bird that utilizes wetland habitat — have been listed under the
Federal and California ESA since the early 1990s. Currently, approximately 25 plant
and animal species that are listed or proposed for listing occur or are associated with
habitats in the City.

In 1991, the California Natural Communities Conservation Act (NCCP) was adopted,
and the NCCP coastal sage scrub program was initiated in Southern California. In the
initial phases of the program, conservation guidelines were developed, and the U.S.
Fish and Wildlife Service adopted a special rule regarding the gnatcatcher and CSS
pursuant to Section 4(d) of the Federal ESA. Under the Section 4(d) guidelines each
jurisdiction in San Diego County participating in the NCCP CSS program were allowed
to impact or “take” 5 percent of the existing CSS habitat in the jurisdiction. The City of
Oceanside has been a participant in this program since 1993 and was allowed to take



e AT
P d

75.4 acres of CSS. Currently, the City has approximately 0.4 acre of CSS take
allowance remaining.

To fulfill its commitment to the NCCP program, the City has been a participant in the
North County Multiple Habitat Conservation Program (MHCP). The MHCP is a
subregional multiple habitat planning effort that encompasses land within the cities of
Oceanside, Carlsbad, Encinitas, Escondido, San Marcos, Solana Beach, and Vista.
This plan is being developed through a cooperative effort by the seven cities and the
San Diego Association of Governments (SANDAG). A similar plan known as the
Multiple Species Conservation Program (MSCP) was developed in the central and
southern portion of the County. The MHCP Subregional Plan and Final Environmental
Impact Statement/Report (EIS/EIR) were adopted and certified by the SANDAG Board
of Directors on March 28, 2003. Each of the seven jurisdictions will implement their
respective portion of the MHCP via citywide Subarea Plans. The City of Carlsbad
adopted their plan in November 2004, and Oceanside is the next in line for adoption.

ANALYSIS

Foothill Associates is the biological consultant that has prepared this contract
addendum to address the increase in scope of services necessary to complete the
Subarea Plan. The Final Drafts of the Subarea Plan and Open Space Management
Plan were forwarded to the U.S. Fish and Wildlife Service and California Department of
Fish and Game in December 2005, in anticipation of receiving only minor editorial
comments. In November 2007, the City received extensive comments, requiring
substantial additional analysis, meetings, document revisions, and mapping revisions.
A summary of the proposed scope of services required to complete the Subarea Plan is
attached to this report. '

The reason for this second amendment is that the City and consulting team are
currently meeting 1-2 times a month to revise the document, including updating figures
and tables. Wildlife agency staff has asked for detailed information regarding
maintenance and monitoring requirements for each open space parcel in the City, which
was not part of the first amendment. Staff anticipates having the revised document
available for review in summer 2009, at which time a public workshop will be conducted.
The Subarea Plan would then be forwarded to Planning Commission and City Council
for consideration in September and October 2009.

FISCAL IMPACT

Prior year funding for the Subarea Plan of the Multiple Habitat Conservation Program
has been provided in Drainage District 1-A, Fund 511, which has a current unallocated
fund balance of $16,465 which is insufficient for the requested appropriation.

The Multiple Habitat Conservation Program (511.815641) has a current available
balance of $61,522. The $40,000 will be appropriated from the unallocated fund
balance in the Buena Vista Creek Major Water Course District 3 (530.3301), which has



a current balance of $138,686, and transferred to (511.815641.5241). Any excess
funds will be used in the upcoming fiscal year. Therefore, sufficient funding is available
for Amendment 2.

INSURANCE REQUIREMENTS

The City’'s standard insurance requirements will be met.

COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve Amendment 2 in the amount of
$79,036 to the professional services agreement with Foothill Associates of San Diego
for additional work to complete the Subarea Plan and present the final to City Council in
2009, and authorize the City Manager to execute the agreement; and approval of a
budget appropriation in the amount of $40,000 from the Buena Vista Creek Major Water
Course District 3 Fund 530 Unallocated Fund Balance to the project account.

PREPARED BY: « SUBMITTED BY:
| enfan/ Peter A. Weiss
nner City Manager
REVIEWED BY: g
Michelle Skaggs Lawrence, Deputy City Manager i /
George Buell, Development Services Director X2
Teri Ferro, Financial Services Director

ATTACHMENT:
1. Professional Services Agreement



CITY OF OCEANSIDE
AMENDMENT 2 TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: SUBAREA PLAN SUPPORT

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(hereinafter “Amendment”) is made and entered into this day of , 2009,
by and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter
designated as "CITY", and FOOTHILL ASSOCIATES, hereinafter designated as
"CONSULTANT."

RECITALS

WHEREAS, CITY and CONSULTANT are the parties to that certain Professional
Services Agreement dated _ April 25, 2007, hereinafter referred to as the “Agreement”,
wherein Consultant agreed to provide certain services to the City as set forth therein,
including drafting a Subarea Plan for presentation to the various state and federal wildlife
agencies;

WHEREAS, the CONSULTANT performed substantial work on the original
Agreement, and in December 2005, a draft Subarea Plan was forwarded to the various
wildlife agencies for comment;

WHEREAS, in November 2007, the CITY received extensive comments from the
U.S. Fish and Wildlife Service and the California Department of Fish and Game on the
draft Subarea Plan, necessitating substantial additional analysis, meetings, document
revisions, and mapping revisions;

WHEREAS, on May 21, 2008, the CITY and the CONSULTANT amended the
above agreement to include additional tasks necessary to respond to the voluminous
comments received in November 2007, and an increase in total payment of $87,258.

WHEREAS, the prior funds have been exhausted and there remain additional tasks
to complete the Subarea Plan and bring the finished project forward to the City Council for
adoption, the parties desire to amend the Agreement to provide for changes and/or
modifications to the scope of work and corresponding remuneration.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually agree that
the Agreement shall be amended as follows:
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1. The Scope of Work is amended to include those tasks and assumptions
delineated on Exhibit “A” attached hereto and made a part hereof.

2. The corresponding total budget to complete the tasks defined in Exhibit “A”
shall not exceed $79,036.00.

3. Except as expressly set forth in this Amendment, the Agreement shall remain
in full force and effect and is hereby ratified and reaffirmed.

SIGNATURES. The individuals executing this Amendment represent and warrant
that they have the right, power, legal capacity and authority to enter into and to execute this
Amendment on behalf of the respective legal entities of the CONSULTANT and the CITY.

IN WITNESS WHEREQF the parties hereto being duly authorized on behalf of their
respective entities to execute this Amendment, do hereby agree to the covenants contained

in the Agreement, including this Amendment and have r&aused this Amendment to be
executed by setting hereunto their signatures this a2 day of A’\?Yl | , 2009.

FOOTHILL ASSOCIATES CITY OF OCEANSIDE
\/ P By:
ﬁ&c\/ Peter Weiss, City Manager
—_—t/ \ /%Fsrfu«;ﬁPPROVED AS TO FORM:

UName/Te
&~ D‘J’D&W( M (%Q

Employer ID No. ley Attorney

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.




ACKNOWLEDGMENT

State of California
County of _ P|ACEN” )

On A’Fn'/ 25_,9004 before me, Wﬂc& &W/M M@Wv] mL//C/

(insert name and title of the officer)./

personally appeared Kathletn U-C. /(;'r_s}'u

who proved to me on the basis of satisfactory evidence to be the person(g} whose name«s) iskare
subscribed to the within instrument and acknowledged to me that-refshe/they executed the same in
hisfher/heir authorized capacity@es), and that by kisther/their signature(e) on the instrument the
person¢sy; or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

<52,  CANDICE TARA GUIDER
£ B COMM. #1729447
8 PN NOTARY PUBLIC @ CALIFORNIA
&Y/  PLcERCOUNTY 3
&85 Comm. Exp. MARCH 8, 2011

WITNESS my hand and official seal. 5

Signature \[) MMM (Seal)




ACKNOWLEDGMENT

State of Californj
County of @\ Actre— )

on_Aprl 43, Jooq vefore me, (_mdice. Guuidir, Notary Publies

(insert name and title of the officer)

personally appeared kenneth D. wohidnty ,

who proved to me on the basis of satisfactory evidere® to be the personte) whose namets) is/are—
subscribed to the within instrument and acknowledged to me that hefstrefthey executed the same in
his/lrerfttretr authorized capacity(fes), and that by his/kerfheir signaturetes on the instrument the
person(e}, or the entity upon behalf of which the person(e acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. o~ CANDICE TARA GUIDER

COMM. #1720447
NOTARY PUBLIC ® CALIFORNIA
PLACER COUNTY -
. Exp. MARCH 8, 2011

WITNESS my hand and official seal.

Signature v/‘ W&M@#I/MW (Seal)




EXHIBIT /4

2% FOOTHILL ASSOCIATES

ENVIRONMENTAL CONSULTING e PLANNING o LANDSCAPE ARCHITECTURE

SCOPE OF WORK - Not To Exceed FEBRUARY 23,2009
CLIENT: WITH:

Jerry Hittleman City of Oceanside- Planning

FroM: Dick Rol PROJECT: Oceanside Subarea Plan Support (Addendum 2)

Foothill Associates has prepared this contract addendum request to address the increase in the
scope of services necessary to complete the City of Oceanside’s Subarea Plan. Several out of
scope items have been addressed since the most recent contract addendum, signed by the City in
Spring 2008. Furthermore, substantial continuing work is anticipated to finish coordination with
the Wildlife Agencies (WLA) and bring the Plan to completion. A summary of the out of scope
work already completed and work remaining to be completed is provided below.

A detailed breakdown of the current contract budget status and proposed costs is provided in the
attached budget spreadsheet. Please note that where previously-approved budget on individual
subtasks remains and is no longer needed, the remaining total has been used to reduce this
request for additional funding.

TASK DESCRIPTION CosT

One: Subarea Plan Analyses to Respond to Agency Comments $27,250
Foothill Associates and its subconsultants (Dudek and Onaka Planning
& Economics) have conducted most of the necessary quantitative
analyses and evaluations to address assigned portions of the agency
comments on the Subarea Plan. The team has coordinated with the City
and WLA on required analyses and revisions. The consultant team has
completed analysis on consultant-assigned portions of sections 1-4 and
most of section 5 of the document. A breakdown of the major
categories of work reflected in this task follows:

¢ Previously completed out of scope work ($14,770): The changes
requested by the wildlife agencies since the previous draft document
(which was also extensively commented) have resulted in more
extensive changes to the proposed conservation program and the
underlying database than anticipated. OP/E conducted analyses on
planned conservation, projected impact, and associated mitigation
throughout the plan area. Furthermore, the effort required to address
those changes has substantially increased the timeframe for preparing
the revised draft. ’

e Work remaining to be completed ($14,160): Includes analysis
supporting revisions to sections 6 and 7 of the document, as well as
continuing management of the extensive project GIS database.
Additional follow-up work on portions of sections 1-5 is also
anticipated in this total, including minor revisions to the covered
species analysis, fire buffers analysis, and funding analysis.

4679 Vistu Street @ Son Diego, (A 92116 e Telephone (619) 516-4620 e Fousimile {619} 516-4624 @ www.foothill.com
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o Effort necessary to research and complete the tasks assigned to the
City and the WLA is not included in this cost proposal; however, Task
3 of this proposal provides an allowance for review of their work.

Two:

Subarea Plan Document Revisions to Respond to Agency
Comments

Task 2 includes text revisions associated with the analysis conducted in
Task 1. Most consultant-assigned revisions to sections 1-5 are
complete. As noted in the Task 1 discussion, the level of effort
necessary to complete revisions to date has been much higher than
anticipated due to the evolving nature of agency feedback on the
document. This addendum covers minor revisions to sections 1-5
(grammatical, formatting, and final editing tasks) as well as completing
consultant-assigned revisions to sections 6 and 7. Supplemental budget
for mapping and graphics production is also included to cover costs
associated with evolving map contents.

Any additional new and substantial comments from the WLA or the
City are not included, but can be provided at additional cost if needed.
Ten (10) printed copies of the final document will be provided along
with one fully editable electronic copy and one camera-ready electronic
copy. Up to ten (10) large format map printouts and color map inserts
for the printed copies of the final plan are included in this proposal.

$9,894

Three:

QA/QC Review of Agency, Consultant, and City Revisions to the
Subarea Plan

The scope of work for this task has not changed. An additional $160 is
necessary to address an increase in subconsultant billing rates on
previously-budgeted, but not yet used hours.

$160

Four:

Team Meetings and Project Management

The project has required extensive coordination and meetings thus far,
and this trend is expected to continue through a series of planned
coordination meetings. Foothill Associates will coordinate the efforts of
the team and assure the project stays on track.

e Task 4.1 addresses meetings between team members and with the
WLA. As directed by the City, this addendum assumes that a total
of 10 bi-monthly meetings with the WLA will be necessary. Each
meeting is assumed to require four hours of attendance and travel.
Preparation effort for each meeting is included in Task 4.2. This
addendum also addresses attendance at two out of scope meetings
already completed (WLA meeting on 1/20, and Team meeting on
12/18).

e Task 4.2 includes all other aspects of project management necessary
for the project, including: 1) sharing of data and information not
covered by other tasks, 2) coordinating meeting dates, schedules,

$31,622

4679 Visto Street o San Diego, (A 92116 e Telephone (619) 516-4620 e Forsimile (619} 516-4624 &  www.foothill.com
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and deliverables, 3) maintaining a current copy of the master
comment matrix, complete with the team’s responses to and the
status of each comment, 4) coordinating with the City and/or the
WLA on questions and clarifications. 5) and basic tasks such as
invoicing, status reports, etc. This addendum requests additional
budget to complete these tasks according to the meeting schedule as
revised herein.

e Task 4.3: Based on an increased understanding of the level of effort
necessary to complete this task, and in order to address an increase
in subconsultant billing rates, we are requesting an increase in the
budget for this subtask.

e Task 4.4: The scope of work for this task has not changed. We
have, however, reduced the expected necessary budget by
reallocating effort among the team.

e Task 4.5 (new task) includes one combined meeting with members
of environmental stakeholder groups and property owners following
public review of the document. Foothill Associates’ team members
will prepare an agenda and meeting graphics, and will attend one
meeting, up to four hours in length. This task assumes that the City
will make arrangements for a meeting venue, announcements and
invitations, and other non-technical preparations. This task includes
printing of up to four E-size display maps.

Five:

Public Review / Response to Comments (New Task)

The City has indicated it intends to recirculate the SAP document
through a public review and comment period prior to its adoption.
Foothill Associates’ team will provide digital PDF copies of the draft
plan for public distribution; however this task does not include
production costs or staff time for preparing printed copies. This task
assumes that all questions and comments will be directed to City staff
and that the consultant team will not be expected to field direct calls or
questions from the public during the review period.

At the completion of the review period, the City will forward a
compiled list of public comments to the consultant team. The team will
prepare responses to comments received and provide a Response To
Comments document to the City. Because it is not possible to know the
implications of public comments for further analysis and document
revisions, this task does not include effort to conduct such analysis and
revisions in response to public comment. This task assumes one team
meeting will be necessary to collaborate on the Response To Comments,
and that all other coordination will be done via email.

$3,680

Six:

Implementing Agreement (New Task)
The consultant team will review the draft Implementing Agreement (IA)

$3,080

4679 Vista Street o Son Diego, (A 92116 e Telsphone (619) 516-4620 e Focsimile (619) 516-4624 e  www.foothill.com




Page 4 of 8

document prepared by City staff for technical adherence to Subarea Plan
requirements and content. One round of thorough review and edits is
included in this task.
Labor Estimate: | $75,685
Other Direct Costs: $3,351
Contingency Fund: $0
Addendum 2 Total: | $79,036

Assumptions:

. Proposed budget addresses only the response to comments currently in-hand from the
WLA, City, or other reviewing entities. Work necessary to address new comments is not
included.

. This addendum includes initial coordination with the Coastal Commission does not

include analysis or document revisions to address comments received by them, since it is
not possible now to know what those comments might be.

. This addendum does not include preparation of a CEQA document for the project or
efforts necessary to support the preparation of a CEQA document.

467% Visto Street o San Diego, (A 92116 e Telephone {619) 516-4620 e Focsimile (619) 516-4624 e www.loothill.com



City Original
Document No. 08-D0323-1
5/21/08 (8)

CITY OF OCEANSIDE
AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: SUBAREA PLAN SUPPORT

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(hereinafter “Amendment”) is made and entered into this _215° day of _May , 2008,
by and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter
designated as "CITY", and FOOTHILL ASSOCIATES, hereinafter designated as
"CONSULTANT."

RECITALS

WHEREAS, CITY and CONSULTANT are the parties to that certain Professional
Services Agreement dated _4/25/07 , hereinafter referred to as the “Agreement”,
wherein Consultant agreed to provide certain services to the City as set forth therein,
including drafting a Subarea Plan for presentation to the various state and federal wildlife
agencies;

WHEREAS, the CONSULTANT performed substantial work on the original
Agreement, and in December 2005, a draft Subarea Plan was forwarded to the various
wildlife agencies for comment;

WHEREAS, in November 2007, the CITY received extensive comments from the
U.S. Fish and Wildlife Service and the California Department of Fish and Game on the
draft Subarea Plan, necessitating substantial additional analysis, meetings, document
revisions, and mapping revisions;

WHEREAS, in order to respond to the comments received, complete the Subarea
Plan and bring the finished project forward to the City Council for adoption, the parties
desire to amend the Agreement to provide for changes and/or modifications to the scope of
work and corresponding remuneration.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually agree that
the Agreement shall be amended ds follows:

1. The Scope of Work is amended to include those tasks and assumptions
delineated on Exhibit “A” attached hereto and made a part hereof.



[Subarea Plan Support]

2. The corresponding total budget to complete the tasks defined in Exhibit “A”
shall not exceed $87,258.00.

3. Except as expressly set forth in this Amendment, the Agreement shall remain
in full force and effect and is hereby ratified and reaffirmed.

SIGNATURES. The individuals executing this Amendment represent and warrant
that they have the right, power, legal capacity and authority to enter into and to execute this
Amendment on behalf of the respective legal entities of the CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto being duly authorized on behalf of their
respective entities to execute this Amendment, do hereby agree to the covenants contained
in the Agreement, including this Amendment and have caused this Amendment to be
~ executed by setting hereunto their signatures this L day of YNM/)U( , 2008.

FOOTHILL ASSOCIATES CITY Ei OCEANSIDE
By: Do By: v s
Peter Weiss, City Manager
By: = PSVIY, 1S Re<TAPPROVED AS TO FORM:
ame .
ut- o105 Failin LA s
Employer ID No. 1ty Attorney Q

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of _Plasiy

On mﬂi 72008 beforeme,  Candicl Guidey, Notayvi Publie ,

(Here insert name and title of tHe officer)

personally appeared Shsan Whl’“l’h“/ak

b

who proved to me on the basis of satisfactory evidence to be the person(¢j whose name(g] is/aze subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/thein authorized
capacity{ies), and that by hisyher/their signaturefsy on the instrument the persongs), or the entity upon behalf of

which the person(g¥ acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal.

dvide

Signature of Notary Public

CANDICE TARA GUIDER
COMM. #1729447
NOTARY PUBLIC ® CALIFORNIA
PLACERCOUNTY =
Comm. Exp. MARCH 8, 2011

P/

(Notary Seal)

— v

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT
(Title or description of attached document)
(Title or description of attached document c%tinuod)

Number of Pages u Document Date mﬂf qt 907)2

(Additional information)

CAPACITY CLAIMED BY THE SIGNER
O Individual (s)
\ Corporate Officer
Searthry | Lrpsps
(Titley *
O Partner(s)
[0 Attorney-in-Fact
O Trustee(s)
O Other

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
Indicate the correct singular or plural forms by crossing off incorrect forms (ie.
he/she/they:- is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording.
The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
the county clerk.

< Additional information is not required but could help to ensure this

acknowledgment is not misused or attached to a different document.

*,

< Indicate title or type of attached document, number of pages and date.
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document .




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of P AtV

n_m%[ ih 200¢ before me, W&(A L 6‘/1/“ M MO WG Mb{,&

(Here insert name and title of the officer)

personally appeared Kenpehn O wh “H’\’Mj ,

who proved to me on the basis of satisfactory evidence to be the persongs)¥ whose namegs} is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in hisfer#kesr authorized
capacity(ies), and that by his/kerthenrsignature(®) on the instrument the persongs), or the entity upon behalf of
which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

i rrect.
is true and co CANDICE TARA GUIDER
COMM. #1729447
NOTARY PUBLIC ® CALIFORNIA
PLACER COUNTY
omm. Exp. MARCH 8, 2011

WITNESS my hand 1c1al seal.

> . (Notary Seal)
Signature of Notary Public *

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as

DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a separate acknowledgment form must be

properly completed and attached to that document. The only exception is if a

Qﬁd 0f- Oct( AVIS] ﬂ/& MW #: J— document is to be recorded outside of California. In such instances, any alternative
C

(Title or description of affached document) acknowledgment verbiage as may be printed on such a document so long as the

verbiage does not require the notary to do something that is illegal for a notary in
Wofescivna | Semites Pogpstrnes

California (i.e. certifying the authorized capacity of the signer). Please check the
(Title or description of attached document cbAtinued)

document carefully for proper notarial wording and attach this form if required.
e State and County information must be the State and County where the document
Number of Pages _LL Document Datew signer(s) persont:lly appeared before the notary public for af:yknowledgment.
¢ Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
(Additional information) e The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
e Print the name(s) of document signer(s) who personally appear at the time of

notarization.
CAPACITY CLAIMED BY THE SIGNER e Indicate the gorrcct singv.‘xlar. or plural forms by cros;ing off incorrect forms (i.e.
.. he/she/they:- is /are ) or circling the correct forms. Failure to correctly indicate this
0 Individual (s) information may lead to rejection of document recording.
m.. Corporate Qfficer ' o The notary seal impression must be clear and photographically reproducible.
] f 4 Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
00 Partner(s) . Ti:’gnature °f1 thl: notary public must match the signature on file with the office of
. e county clerk.
O Attorney-in-Fact <  Additional information is not required but could help to ensure this
O Trustee(s) ackpowlegigment is not misused or attached to a different document.
[0 Other % Indicate title or type of attached document, number of pages and date.

< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
o Securely attach this document to the signed document




Document No. 07-D0299-4
(Consultant's Original)

OPEN SPACE MANAGEMENT PLAN AND SUBAREA PLAN SUPPORT
CITY OF OCEANSIDE
PROFESSIONAL SERVICES AGREEMENT
THIS AGREEMENT is made and entered into this }iﬁay of _Apn L , 2007,

by and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter
designated as “CITY”, and Foothill Associates, hereinafter designated as

“CONSULTANT”. RECEIy g,
JU
RECITALS P,an”'{ 08 2007
lnu Come o
A. CITY desires to obtain professional services from an independent contractor for ot

the above named project.

B. CONSULTANT has submitted a proposal to provide planning services for the
CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D.  CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0 SCOPE OF WORK AMENDMENT. The project is more particularly described
as follows:

Task 1. Open Space Management Plan Support and Revisions $13,250
Foothill Associates will revise and finalize the City-wide Open Space
Management Plan based on input from the City and the wildlife agencies on the
December 2005 version of the plan. The plan will be resubmitted with the Final
Subarea Plan following council approval as required to obtain a take permit under
the MHCP. Onaka Planning & Economics will develop an overall financing plan
for the City-wide program. Foothill Associates will provide technical editing and
document production services the Final Subarea Plan document.
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Task 2. Subarea Plan Support and Revisions $11,550

Foothill Associates will serve as the technical team leader responsible for
developing revised text based on comments or revisions necessary for the
December 2005 Final Oceanside Subarea Plan. Foothill Associates will
coordinate final changes to the financing plan to be prepared by Onaka Planning &
Economics. Foothill Associates will prepare final revisions to the document for
the City to obtain take permits from the wildlife agencies under the Multiple
Habitat Conservation Program (MHCP). Foothill Associates will provide
technical editing and document production services the Final Subarea Plan

document.

Task 3. Project Meetings $3,850
Foothill Associates assumes four team/agency meetings under this task.

The total budget to develop the Oceanside Open Space Management Plan and
Subarea Plan Support based on the scope of work amendment described above is

$28,650.

Assumptions
e Foothill Associates assumes one round of revisions to the OSMP based on
comments from the wildlife agencies. No significant additional comments
from the wildlife agencies are assumed for the Subarea Plan.

e No FPA changes or new conservation analyses will be necessary under
Task One and Task Two.

e No significant changes to GIS data or to existing document maps/graphics
will be necessary.

e TFoothill Associates assumes production of 30 hardcopies total (15 per
document).

PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of, but not
be limited to, the following:

Work closely with the City Planner in performing work in accordance with this
Agreement in order to receive clarification as to the result, which the CITY
expects to be accomplished by CONSULTANT. The City Planner, under the
authority of the City Manager, shall be the CITY’S authorized representative in

2
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the interpretation and enforcement of all work performed in connection with this
Agreement. The City Planner may delegate authority in connection with this
Agreement to the City Planner’s designees. For the purposes of directing the
CONSULTANT’S performance in accordance with this Agreement, the City
Planner delegates authority to a Senior Planner.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors and dollar amounts of all contracts
and subcontracts required for the preparation of work described in this Agreement.

Visit and carefully examine the location of the project as often as necessary to
become acquainted with all conditions which are visible or could reasonably be
discovered, and which might have an impact upon the construction of the project.

Design, prepare and submit to the City Planner, plans or documents for the project
as described in the Scope of Work' Amendment, and in the time and manner set

forth in this Agreement.

SERVICES PROVIDED BY CITY. The CITY shall perform the following
services:

Provide access to and furnish one copy of reports as requested.
Duplicate all final plans and specifications.

Provide overall project management.

TIMING REQUIREMENTS

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing as set forth in Section 2.3. Failure by CONSULTANT to
strictly adhere to these timing requirements may result in termination of this
Agreement by the CITY and the assessment of damages against the
CONSULTANT for delays.

Phase I. CONSULTANT shall prepare and deliver the project within 1 year of the
date of this professional services agreement.

3
(Revised 1-2003)



2.3

24

3.0

4.0

5.0

OPEN SPACE MANAGEMENT PLAN AND SUBAREA PLAN SUPPORT

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the City Planner no later than ten (10) calendar days after the start of
the condition, which purportedly caused the delay, and not later than the date on
which performance is due. The City Planner shall review all such requests and
may grant reasonable time extensions for unforeseeable delays, which are beyond
CONSULTANT’S control.

For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
either telephone, fax hand delivery or mail.

INDEPENDENT CONTRACTOR. CONSULTANT'’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the City Planner. The CONSULTANT shall not be authorized to communicate
directly with, nor in any way direct the actions of, any bidder or the construction
contractor for this project without the prior written authorization by the City
Planner. CONSULTANT shall be sole responsible for the performance of any of
its employees, agents or subcontractors under this agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CITY BUSINESS LICENSE. Prior to the commencement of any work under
this agreement, the CONSULTANT shall obtain and present a copy of an
Oceanside City Business License to the City Planner.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of these Award Documents. The certification shall be in accordance with
Subsections 7.3 through 7.8 of this Agreement.

4
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7.2.1

7.2.2

7.3

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum
limits: ’

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific $ 2,000,000
Automobile Liability Insurance ' $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance companies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this

5
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Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance, in a form
satisfactory to the City Attorney, concurrently with the submittal of this
Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement. _

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary. '

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in
connection with this Agreement in the minimum amount of Five Hundred
Thousand dollars ($ 500,000).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.
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CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims or lawsuits for damages to persons or property arising out of the
conduct, negligent acts, errors, omissions or wrongful acts of conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct, sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability
assessed against or incurred by the CITY, its officers, agents or employees in
defending against such claims or lawsuits, whether the same proceed to judgment
or not. Further, CONSULTANT, at its own expense, shall, upon written request
by the CITY, defend any such suit or action brought against the CITY, its officers,
agents or employees resulting or arising from the tortuous acts or omissions of the
CONSULTANT. '

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

ERRORS AND OMISSIONS. In the event that the City Planner determines that

the CONSULTANT’S negligence, misconduct, errors or omissions in the
performance of work under this Agreement has resulted in expense to CITY
greater than would have resulted if there were no such negligence, errors or
omissions in the plans or contract specifications, CONSULTANT shall reimburse
CITY for the additional expenses incurred by the CITY, including planning,
construction and/or restoration expense. Nothing herein is intended to limit
CITY’S rights under Sections 7, 8 or 9.

NO CONFLICT OF INTEREST. The CONSULTANT shall not be financially
interested in any other CITY contract for this project. For the limited purposes of
interpreting this section, the CONSULTANT shall be deemed a “City officer or
employee”, and this Section shall be interpreted in accordance with Government
Code section 1090. In the event that the CONSULTANT becomes financially
interested in any other CITY contract for this project, that other contract shall be
void. The CONSULTANT shall indemnify and hold harmless the CITY, under
Section 9 above, for any claims for damages resulting from the CONSULTANT’S
violation of this Section.
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OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

COMPENSATION.

For work performed by CONSULTANT in accordance with this Agreement,
CITY shall pay CONSULTANT in accordance with the scope of work and cost in
this agreement. No cost changes shall be made during the term of this Agreement
without prior written approval of the City Planning Director. CONSULTANT’S
compensation for all work performed in accordance with this Agreement shall not
exceed the total contract price of $28,650.00.

No work shall be performed by CONSULTANT in excess of the total contract
price without prior written approval of the City Planner. CONSULTANT shall
obtain approval by the City Planner prior to performing any work which results in
incidental expenses to CITY as set forth in Section 13.2.2.

CONSULTANT shall maintain accounting records including the following
information:

13.2.1 Names and titles of employees or agents, types of work performed and times and

dates of all work performed in connection with this Agreement which is billed on
an hourly basis.

13.2.2 All incidental expenses including reproductions, computer printing, postage,

13.3

mileage and subsistence.

CONSULTANT’S accounting records shall be made available to the City Planner
for verification of billings, within a reasonable time of the City Planner request for

inspection.
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CONSULTANT shall submit monthly invoices to CITY. CITY shall make partial
payments to CONSULTANT not to exceed the total contract price within thirty
(30) days of receipt of invoice, subject to the approval of the City Planner.

TERMINATION OF AGREEMENT. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this Agreement, in accordance with Section 13.
The CITY shall be required to compensate CONSULTANT only for work
performed in accordance with the Agreement up to and including the date of
termination.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof
shall not be assigned or transferred, nor shall any of the CONSULTANT’S duties
be delegated, without the express written consent of the CITY. Any attempt to
assign or delegate this Agreement without the express written consent of the CITY
shall be void and of no force or effect. A consent by the CITY to one assignment
shall not be deemed to be a consent to any subsequent assignment.

This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.
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Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision and all other provisions, which
are otherwise lawful, shall remain in full force and effect, and to this end the
provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an Agreement in writing, signed by the parties
hereto.

DISPUTE RESOLUTION.

a. Any controversy or claim arising out of or relating to this Agreement, or
concerning the breach or interpretation thereof, shall be first submitted to
mediation, the cost of which shall be borne equally by the parties.

b. No suit shall be brought on this contract unless all statutory claims filing
requirements have been met.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:.

TO CITY: TO CONSULTANT:

City of Oceanside Foothill Associates

City Planner Mike Howard

300 North Coast Highway 10509 Vista Sorrento Parkway, Suite 120
Oceanside, CA 92054 San Diego, CA 92121

Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
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registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

21.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures:

Foothill Associates CITY OF OCEANSIDE
%MW/VIC(; PRz 06T By: Q*U Mwn
Name/Title Peter A. Weiss, Interim City Manager
WK APPROVED AS TO FORM:
Name/Title d:ﬁgzg
_ ( f% i D) A
B-042745 Clty Attorney
Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

G:\Word Documents\AGREEMENTS\PROFESSIONAL SERVICES AGREEMENTS\Professional Services Agreement Long Form 2003.doc
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA )

county oF — P ot )

on Bl 38, 200 4o me. &amuw Guier; MOW Putiic’
DATE NAME, TITLE OF OFFICER - E.G.., “JANE DOE, NOTARY P LIC

personally appeared, Kndhleen Kiish  omd — Susan w/tlmﬂ
(or proved to me on the basis of satisfactory evidence) to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
, <2, CANDICE TARA GUIDER
) & Lrsd B  COMM. #1720447
WO@MMA _ Q) rLams oo 8
ddaiddn” (SEAL) T Comm. Exp. MARCH 3, 2011
NOTARY PUBLIC SIGNATURE
OPTIONAL INFORMATION

THIS OPTIONAL INFORMATION SECTION IS NOT REQUIRED BY LAW BUT MAY BE BENEFICIAL TO PERSONS RELYING ON THIS NOTARIZED DOCUMENT.

TITLE OR TYPE OF DOCUMENT M%%.%{%& MMW)‘ /D/ an

DATE OF DOCUMENT ’/ . NUMBER OF PAGES / /

SIGNERS(S) OTHER THAN NAMED ABOVE

SIGNER’S NAME SIGNER’S NAME

RIGHT THUMBPRINT RIGHT THUMBPRINT




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


