ITEM NO. 8
CITY OF OCEANSIDE

STAFF REPORT

DATE: June 10, 2009
TO: Honorable Mayor and City Councilmembers
FROM: Water Utilities Department

SUBJECT: AMENDMENT 1 TO THE PROFESSIONAL SERVICES AGREEMENT
WITH INFRASTRUCTURE ENGINEERING CORPORATION FOR THE
LAND OUTFALL EMERGENCY REPLACEMENT PROJECT; AND
BUDGET APPROPRIATION

SYNOPSIS

Staff and the Utilties Commission recommend that the City Council approve
Amendment 1 in an amount not to exceed $180,834 (of which $162,120 will be
recoverable by the City on completion of the project) to the professional services
agreement with Infrastructure Engineering Corporation of Oceanside for construction
management and inspection services for the Land Outfall Emergency Replacement
project located along Oceanside Boulevard, for additional services; approve a budget
appropriation in the amount of $180,834 from the available balance in the Wastewater
Expansion Project fund; and authorize the City Manager to execute the amendment
(Exhibit A).

BACKGROUND

On April 9, 2008, the City Council approved an agreement with Infrastructure
Engineering Corporation in the amount of $364,528 for construction management and
inspection services for the project. At the same time, Council awarded a contract to
ARB, Inc., of Lake Forest, for construction of the project.

Infrastructure Engineering’s construction management and inspection duties are to
ensure that the project is constructed according to the plans and specifications. These
duties include day-to-day monitoring and inspection of the work; surveying; special
inspections as required; preparation of daily, weekly and monthly reports; processing of
proposed change orders; processing submittals and requests for information;
maintenance of logs for all correspondence, submittals, requests for information and
change orders; attending weekly and monthly progress meetings; and generating and
submitting detailed as-built construction drawings.



ANALYSIS

The contractor has fallen behind schedule and will exceed the project deadline by
approximately three months: Additional construction management and inspection
services beyond the original scope are required to facilitate the completion of this
project. In addition to the construction services, construction management services will
be required to finalize all the Change Orders and Disputes once the field work is
complete. A portion of this increase is for overtime inspection required by the
contractor; these costs will be deducted from payments due the contractor. The
Contractor is also subject to Liquidated Damages for exceeding the Contract
Completion date. The following is a breakdown of the costs:

Total Increase to PSA for Construction Management and Inspection $180,834
Overtime inspection deducted from Contractor’'s progress payment ($ 42,120)
Liquidated Damages Assessed to Contractor ($120,000)
Net Cost to City for increase to PSA $18,714

FISCAL IMPACT

On April 9, 2008, the City Council approved a professional services agreement with
Infrastructure Engineering Corporation in the amount of $364,528. Funds in the amount
$180,834 for Amendment 1 will be appropriated from the available balance in the Sewer
Expansion Improvement fund (726.3351) and transferred to the Land Outfall capital
improvement project budget (726.865488.5241) for the additional construction
management and inspection services necessary to complete the project. The total
project cost for construction management and inspections services is $545,362.

CITY ATTORNEY’S ANALYSIS

The referenced documents are being reviewed by the City Attorney’s office.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will continue to be met.
COMMISSION OR COMMITTEE REPORT

The Utilities Commission approved staff's recommendation at its regularly scheduled
meeting on May 19, 2009.



RECOMMENDATIONS

Staff and the Utilities Commission recommend that the City Council approve
Amendment 1 in an amount not to exceed $180,834 (of which $162,120 will be
recoverable by the City on completion of the project) to the professional services
agreement with Infrastructure Engineering Corporation of Oceanside for construction
management and inspection services for the Land Outfall Emergency Replacement
project located along Oceanside Boulevard, for additional services; approve a budget
appropriation in the amount of $180,834 from the available balance in the Wastewater
Expansion Project fund; and authorize the City Manager to execute the amendment
(Exhibit A).

SUBMITTED BY:

O W

Peter A. Weiss

City Manager
REVIEWED BY:
Michelle Skaggs Lawrence, Deputy City Manager W
Lonnie Thibodeaux, Water Utilities Director ‘4’%
Teri Ferro, Financial Services Director ‘@/

Exhibit A — Amendment 1
Exhibit B - Proposal



CITY OF OCEANSIDE
AMENDMENT 1 TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: LAND OUTFALL EMERGENCY REPLACEMENT
PROJECT — CONSTRUCTION MANAGEMENT AND
INSPECTION SERVICES - 715.858246

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(hereinafter “Amendment”) is made and entered this day of
2009, by and between the City of Oceanside, Water Utilities
Department, a municipal corporation, hereinafter designated as
“DEPARTMENT”, and INFRASTRUCTURE ENGINEERING CORPORATION of
Oceanside, hereinafter designated as “CONSULTANT".

RECITALS

WHEREAS, DEPARTMENT and CONSULTANT are the parties to that
certain Professional Services Agreement dated April 9, 2008, hereinafter referred
to as the “Agreement”’, wherein CONSULTANT agreed to provide certain
services to the DEPARTMENT set forth therein;

WHEREAS, the parties desire to amend the Agreement to provide for
changes and/or modifications to Section 1, Scope of Work and Section 13,
Compensation.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually
agree that the Agreement shall be amended as follows:

1. Section 1, Scope of Work, shall be amended to reflect and include
the additional inspection and testing required as described in the proposal dated
May 5, 2009.

2. Section 13, Compensation, shall be amended to reflect that all
work performed in accordance with the Agreement dated April, 9, 2008, shall not
exceed the total contract price of $545,362.

3. Except as expressly set forth in the Amendment, the Agreement
shall remain in full force and effect and is hereby ratified and reaffirmed.



SIGNATURES. The individuals executing this Amendment represent
and warrant that they have the right, power, legal capacity and authority to enter
into and to execute this Agreement on behalf of the respective legal entities of
the CONSULTANT and the DEPARTMENT.

IN WITNESS WHEREOF, the parties hereto being duly authorized on
behalf of their respective entities to execute this Amendment, do hereby agree to
the covenants contained in the Agreement, including this Amendment and have
caused this Amendment to be executed by setting hereunto their signatures this

day of , 2009.

INFRASTRUC UR GINEERING CITY OF OCEANSIDE
CORPO
Amy CZd\kO}‘StBy

XECU \fC \/\Cﬁ Pfeﬁdﬁ'ﬁ/ Peter A. Weiss, City Manager

By:
APPROVED AS TO FORM:
of- 01T
Employer ID No. 2 / &//
~ % o AZST
City Attomzy ’

NOTARY ACKNOWLEDGEMENTS OF CONSULTANT MUST BE ATTACHED.
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Infrastructure Enginsering Corporation

May 3, 2009

Mr. Jason Dafforn

Project Manager

City of Oceanside

Water Utilities Dept

300 N. Coast Highway
Oceanside, California 92054

Reference: Land Outfall Emergency Replacement Project — Construction
Management and Inspection Services (715.858246) Additional
Requested Budget

Dear Mr. Dafforn,

As you are aware the CM budget for the above referenced project has been exceeded. The reasons for
going over budget are as follows: 1) construction duration has exceeded the contract completion date;
2) Contractor encountered failures of the fuses in the field which required repair and subsequent
inspection; and 3) miscellancous additional items which have required attention of the construction
management tcam.

The original contract completion date was Februarv 23, 2009, and the Contractor’s latest project
schedule shows the completion date to be May 29, 2009. After incorporating time extensions that have
been granted to the Contractor; this delay would put the Contractor approximately 80 calendar days
over the contract Completion date. 1f Liquidated Damages (per Section 7.24 — Liquidated Damages of
the General Provisions) are assessed the amount recovered would bé approximately $120,000.

In addition, the Contractor mobilized and started the preconstruction phase on May 19, 2008 (issuance
of NTP to ARB) and duc to ARB not being able to complete submittals and/or permits for excavation
work, the mainline work did not start until August 3, 2008.

The proposal 1LC submitted was based on 7.5 months of full time construction inspection and part
time construction management for a nine (9) month period. This letter is requesting additional budget
just to cover the following items:

»  Full time inspection for the remainder of the Contractor’s extended schedule

»  Part-time construction management services for the remainder of the Contractor’s extended
schedule (estimated at 18 hours per week versus 20 hours per week)

7 Record Drawing Services (these services were a part of the CM Support services — Task 4.
Howecver, City requested design revisions for the hot tap connection, change order review, and
answering questions regarding [1DPE ovality and plug valve substitutions, etc., have
exhausted that budget)

» Post Construction Management/Dispute Resolution Assistance. This additional compensation
is to respond to the remainder of the change orders which are approximately 16 per ARB’s
Change Order Summary Chart as pending (#7, #8, #10, #11, #14, #15, #106, #23, #25, #27,
#28, #29, #32, #34, #37, #39). Lach one of these change orders has been responded to in
previous correspondence and therefore, would take approximately 2.5 hours each to respond
to with incorporating City review comments. In addition, it is assumed that four meetings (2
hours each) would be required post construction to discuss the final change orders. An

301 Mission Ave., Suite 202, Oceanside, CA, 92054 T 760.529.0795 £ 760.529.0785 www.iecorporation.com



Mr. Jason Dattorn
City of Oceanside
May 3, 2009

Page 2 of 2

additional 40) hours is assumed to handle preparation for these meetings and provide dispute
resolution assistance. The total hours as deseribed above are 88 hours,

Additional soil compaction inspection services arc also required due to the extended construction
duration. The construction staking services only require an additional $770 for staking the box culvert
redesign.

I have included the attached spreadsheet which shows the original contract on the left side and the
additional requested budget on the right side. The total of the above 1s $180,834.00.

We had an effective and efficient use of inspection and management time for the project. There have
been several claims and dispute issues with the Contractor which if this had not occurred and the

Contractor remained on schedule this contract would have remained within budget.

Sincerely,

@m/ WM

Amy Czajkowski, P15
Construction Manager

cc. File
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Document No.08-D0242-1

4/9/08 (11
LAND OUTFALL EMERGENCY REPLACEMEI‘/I'I/ PRE)J%ICT -
CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES - 715.858246

CITY OF OCEANSIDE
PROFESSIONAL SERVICES AGREEMENT
THIS AGREEMENT is made and entered into this 9thday of _April , 2008,
by and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter

designated as “CITY”, and INFRASTRUCTURE ENGINEERING CORPORATION,
hereinafter designated as “CONSULTANT”.

RECITALS

A.  CITY desires to obtain professional engineering services from an independent
contractor for the above named project.

B.  CONSULTANT has submitted a proposal to provide engineering services for the
CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D. CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0 SCOPE OF WORK. The CONSULTANT will provide construction
management, inspection, survey and materials testing services for the Land Outfall
Emergency Replacement project as described in the CONSULTANT’s proposal
dated February 27, 2008 and attached hereto and incorporated herein as Exhibit
“A”. The project and scope of work is more particularly described below.

1.1  PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

1.1.1 Work closely with the Water Utilities Director in performing work in accordance
with this Agreement in order to receive clarification as to the result which the
CITY expects to be accomplished by CONSULTANT. The Water Utilities
Director, under the authority of the City Manager, shall be the CITY’S authorized
representative in the interpretation and enforcement of all work performed in



LAND OUTFALL EMERGENCY REPLACEMENT PROJECT -

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES - 715.858246

1.1.2

1.1.3

1.1.5

1.1.6

1.2

1.2.1

connection with this Agreement. The Water Utilities Director may delegate
authority in connection with this Agreement to the Water Utilities Director’s
designees. For the purposes of directing the CONSULTANT’S performance in
accordance with this Agreement, the Water Utilities Director delegates authority
to Jason Dafforn.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors and dollar amounts of all contracts
and subcontracts required for the preparation of work described in this Agreement.

Visit and carefully examine the location of the project as often as necessary to
become acquainted with all conditions which are visible or could reasonably be
discovered, and which might have an impact upon the construction of the project.

Upon completion of construction, prepare, approve and sign a set of As-Built
record drawings.

Provide field assistance to the City during construction periods upon request by
Water Utilities Director to include the services listed below:

a. Provide consultation and advice to the City during construction of the
project.
b. Review and make recommendations on all construction contract change

orders and requests for clarification from the contractor.

c. Prepare engineering cost estimates.

d. Prepare needed reports and notices.

e. Provide all geotechnical and testing services required along with surveying
for the project.

f. Provide periodic visits to the site to monitor construction.

g. Attend meetings with the Water Utilities Director or his designees.

SERVICES PROVIDED BY CITY. The CITY shall perform the following
services:

Provide access to all public improvement plans and records and furnish one copy
of drawings and reports requested.



LAND OUTFALL EMERGENCY REPLACEMENT PROJECT -

CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES - 715.858246

1.2.2

123

1.24

1.2.5

1.2.6

2.0

2.1

2.2

23

3.0

Obtain all necessary permits from other regulatory agencies and other
Departments. CONSULTANT shall participate in the completion of such forms
but CITY will submit these and pay for any applicable fees.

Upon request, verify the location of existing CITY owned utilities.

Provide all legal advertising mailings and postings required.

Duplicate all final plans and specifications.

Provide overall project management.

TIMING REQUIREMENTS

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing as set forth in Section 2.2. Failure by CONSULTANT to
strictly adhere to these timing requirements may result in termination of this
Agreement by the CITY and the assessment of damages against the
CONSULTANT for delays.

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the Water Utilities Director no later than ten (10) calendar days after
the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. The Water Utilities Director shall review all
such requests and may grant reasonable time extensions for unforeseeable delays
which are beyond CONSULTANT’S control.

For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
either telephone, fax hand delivery or mail.

DESIGN CRITERIA AND STANDARDS. All work shall be performed in
accordance with applicable CITY, state and federal codes and criteria. In the
performance of its professional services, CONSULTANT shall use the degree of
care and skill ordinarily exercised by CONSULTANT under similar conditions.

All plans shall be ink drawn on standard mylar sheets available from the CITY at
no cost to CONSULTANT. Contract specifications shall conform to the CITY’S
specification procedures and the format of the CITY’S standard form Contract
Documents for Public Works Construction.
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4.0

5.0

6.0

7.0

7.1

INDEPENDENT CONTRACTOR. CONSULTANT’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the Water Utilities Director. The CONSULTANT shall not be authorized to
communicate directly with, nor in any way direct the actions of, any bidder or the
construction contractor for this project without the prior written authorization by
the Water Utilities Director. CONSULTANT shall be solely responsible for the
performance of any of its employees, agents or subcontractors under this
agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CITY BUSINESS LICENSE. Prior to the commencement of any work under
this agreement, the CONSULTANT shall obtain and present a copy of an
Oceanside City Business License to the Water Utilities Director.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of these Award Documents. The certification shall be in accordance with
Subsections 7.3 through 7.8 of this Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.
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7.2

7.2.1

7.3

7.4

CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchased by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance companies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.
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7.5

7.6

7.7

7.8

8.0

9.0

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in
connection with this Agreement in the minimum amount of One Million dollars
($1,000,000).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all direct claims or lawsuits for damages to persons or property to the extent
arising out of the negligent acts, errors, omissions or wrongful acts or conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct , sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability assessed
against or incurred by the CITY, its officers, agents or employees in defending
against such claims or lawsuits, whether the same proceed to judgment or not.
Further, CONSULTANT, at its own expense, shall, upon written request by the
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10.0

11.0

12.0

13.0

13.1

CITY, defend any such suit or action brought against the CITY, its officers, agents or
employees resulting or arising from the tortious acts or omissions of the
CONSULTANT.

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

ERRORS AND OMISSIONS. In the event that the Water Utilities Director
determines that the CONSULTANT’S negligence, misconduct, errors or
omissions in the performance of work under this Agreement has resulted in
expense to CITY greater than would have resulted if there were no such
negligence, errors or omissions in the plans or contract specifications,
CONSULTANT shall reimburse CITY for the additional expenses incurred by the
CITY, including engineering, construction and/or restoration expense. Nothing
herein is intended to limit CITY’S rights under Sections 7, 8 or 9.

NO CONFLICT OF INTEREST. The CONSULTANT shall not be financially
interested in any other CITY contract for this project. For the limited purposes of
interpreting this section, the CONSULTANT shall be deemed a “City officer or
employee”, and this Section shall be interpreted in accordance with Government
Code section 1090. In the event that the CONSULTANT becomes financially
interested in any other CITY contract for this project, that other contract shall be
void. The CONSULTANT shall indemnify and hold harmless the CITY, under
Section 9 above, for any claims for damages resulting from the CONSULTANT’S
violation of this Section.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

COMPENSATION.

For work performed by CONSULTANT in accordance with this Agreement,
CITY shall pay CONSULTANT in accordance with the schedule of billing rates
set forth in Exhibit “A”, attached hereto and incorporated herein by reference. No
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rate changes shall be made during the term of this Agreement without prior written
approval of the Water Utilities Director. CONSULTANT’S compensation for all
work performed in accordance with this Agreement shall not exceed the total
contract price of $364,528.

No work shall be performed by CONSULTANT in excess of the total contract
price without prior written approval of the Water Utilities Director.
CONSULTANT shall obtain approval by the Water Utilities Director prior to
performing any work which results in incidental expenses to CITY as set forth in
Section 13.2.2.

13.2 CONSULTANT shall maintain accounting records including the following
information:

13.2.1 Names and titles of employees or agents, types of work performed and times and
dates of all work performed in connection with this Agreement which is billed on
an hourly basis.

13.2.2 All incidental expenses including reproductions, computer printing, postage,
mileage and subsistence.

13.3 CONSULTANT’S accounting records shall be made available to the Water
Utilities Director for verification of billings, within a reasonable time of the Water
Utilities Director’s request for inspection.

13.4 CONSULTANT shall submit monthly invoices to CITY. CITY shall make partial
payments to CONSULTANT not to exceed the total contract price within thirty
(30) days of receipt of invoice, subject to the approval of the Water Utilities
Director, and based upon the following partial payment schedule:

14.0 TERMINATION OF AGREEMENT. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this Agreement, in accordance with Section 13.
The CITY shall be required to compensate CONSULTANT only for work
performed in accordance with the Agreement up to and including the date of
termination.
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15.0

16.0

17.0

18.0

19.0

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof
shall not be assigned or transferred, nor shall any of the CONSULTANT’S duties
be delegated, without the express written consent of the CITY. Any attempt to
assign or delegate this Agreement without the express written consent of the CITY
shall be void and of no force or effect. A consent by the CITY to one assignment
shall not be deemed to be a consent to any subsequent assignment.

This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision and all other provisions, which
are otherwise lawful, shall remain in full force and effect, and to this end the
provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an Agreement in writing, signed by the parties
hereto.

DISPUTE RESOLUTION.

a. Any controversy or claim arising out of or relating to this Agreement, or
concerning the breach or interpretation thereof, shall be first submitted to
mediation, the cost of which shall be borne equally by the parties.

b. No suit shall be brought on this contract unless all statutory claims filing
requirements have been met.
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20. NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits
either party to give to the other, shall be in writing and shall be personally
delivered or mailed to the respective party as follows:

TO CITY: TO CONSULTANT:

Lonnie Thibodeaux Preston Lewis

Water Utilities Director Infrastructure Engineering Corporation
300 North Coast Highway 717 Pier View Way

Oceanside, CA 92054 Oceanside, CA 92054

Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

10
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21.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures:

LAND OUTFALL EMERGENCY REPLACEMENT PROJECT -
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INFRASTRUCTURE ENGINEERING CITY OF OCEANSIDE

By: Q%w LUZOA;VD

Peter A. Weiss, City Manager

(/7 APPROVED AS TO FORM:
Name/Tltle o Latey, ' <
b sy AL L
O]- 0@/’7/5‘/ City Attorney
Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

11



DGMENT

CALIFORNI LL-PURPOSE A KN L
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Date ’ Nafne and Title of Officer (e.g., “Jane DJe Notary Public”)
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Name(s) of Signer(s)
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to be the person¢s) whose name(s) is/ate subscribed
to the within instrument and acknowledged to me that
he/shefthey executed the same in hiskherireir
authorized capacityfies), and that by histhetfthreir
signature(s) on the instrument the persongs), or the
entity upon behalf of which the person¢s) acted,
executed the instrument.

WITNESS my hand and gfficial
Place Notary Seal Above ﬁ} W

Slgnature of Notary Public
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' Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pagés:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Sigrier's Name:

O Individual O Individual

0 Corporate Officer — Title(s): / O Corporate Officer — Title(s):

0O Partner — [ Limited [ General EIkRitERME | O Partner — O Limited O General EaaErmIEEG
O Attorney in Fact Ope,e O Attorney in Fact
O Trustee [ Trustee

O Guardian or Conservator 0O Guardian or Conservator

0 Other: / O Other:

Signer Is Wtingt - Signer Is Representing: ____

© 2004 National Notary Assoclatlon . 9350 De Soto Ave., P.O. Box 2402 Chatsworth CA 91313-2402 item No. 5907 Reorder: Call Toll-Free 1 800 -876-6827
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County of SA'I\/ D/E—GSO >
On MA’K&H '7 Q—OOX' before me,

Date Nanfle and Title of Officer (e.g., “Jane Doe; Notary Public”)

personally appeared ﬁOﬁﬂ(T 3 . E%ZK

Name(Efof Signe‘r(s)

mé'sonally known to me

[ proved to me on the basis of satisfactory evidence
to be the person(s}whose name¢s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/fthey executed the same in histeritheir
authorized capacityties), and that by his/kerftheir
signature(s} on the instrument the persongs), or the
entity upon behalf of which the personts) acted,
executed the instrument.

NESS my hand and officia}seal.

Place Notary Seal Above

Signature of Notary Public

OPTIONAL 74

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number gfPages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: gner’'s Name:

O Individual O Individual

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner —[J Limited (] General EITHRANMELGIN | (0 Partner — [J Limited [0 General Rl

O Attorney in Fact LIS O Att in Fact
Yy Top of thumb here orney In rac Top of thumb here

O Trustee 0 Trustee

O Guardian or Conservatg O Guardian or Conservator

O Other: O Other:

Signer ls}w@’mting: - Signer Is Representing:

© 2004 National Notary Association * 9350 De Soto Ave P.O. Box 2402 . Chatsworth CA 91313-2402 Item No. 5907 Reorder: Call Toll-Free 1-800-876-6827
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Infrastructure Engineering Corporation

February 27, 2008

Mr. Greg Blakely

Administration Manager

City of Oceanside, Water Utilities
300 North Coast Highway
Oceanside, CA 92054

Re:  Proposal for Construction Management, Inspection Services, Sutveying and
Geotechnical Testing
Land Outfall Emergency Replacement Project (715-85-8246)

Dear Mr. Blakely:

Infrastructure Engineering Corporation (IEC) is pleased to provide this proposal for construction
management, inspection, survey and materials testing services to assist the City with the Land Outfall
Emergency Replacement Project.

We have incorporated for the City the best team possible to provide you complete client satisfaction
and quality of work on this project. The combined experience of this team led by IEC’s Construction
Manager will provide the City of Oceanside a team of unmatched experience in similar if not identical
type projects as difficult and unique as this. Our competence and experience with HDPE and PVC
pipeline installation through high volume utility areas, night construction with public relations issues.
IEC will provide the City assurance their expectation of the highest of construction quality will be
achieved, on time and within or below budget.

We offer the City the following:

» IEC is proposing Mr. Bob Moore, IEC’s Principal Construction Manager to provide the
project CM services and primary contact for the City Project Manager. Mr. Moore has
multiple project experience of nearly identical facilities and complexities including installation
on major roadways at night through heavily uullty populated streets. Mr. Moore is also
completely aware of requirements and expectations of the City of Oceanside’s staff on their
projects and will deliver as expected. Mr. Danny Robinson will provide the full time project
inspection duties. Mr. Robinson has not only multiple similar like projects as an inspector, he
also spent many years as a contractor superintendent and QC manager on HDPE pipeline
projects. The combined experience between Bob Moore and Danny Robinson exceeds
20miles of HDPE pipeline installation.

» Included on our team are Kleinfelder to provide required geotechnical and materials testing
responsibilities and Right of Way Eng. To perform surveying duties.

» An experienced team of professionals who truly understand the complexities of this project.
There will be “no learning curve”, we are thoroughly familiar with City specifications,
procedures, and personnel. We deliver an outstanding product the City expects on evety
project. Our team members have thoroughly studied the project plans and specifications and
are completely familiar with all aspects of the project. Our overriding approach and
philosophy is to engage and work shoulder-to-shoulder with City Project Manager and staff
throughout this project as is part of our firm culture.

717 Pier View Way, Oceanside, California 92054 T 760.529.0795 F 760.529.0785 www.iecorporation.com
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Infrastructure Engineering Corporation

> Along with constant communication with the City, Contractor and utility agencies, IEC
proposes using 2 web based project management system so up-to-date project information
is at the City staff’s fingertips including detailed daily reports, photos, submittals, RFT’s,
PCO’s, Change Otrders and all project logs. TEC has learned on previous projects that this
tool ensures the entire project team is completely aware of the project status which can
substantially remove unnecessary changes or delays. This will be offered to the City at no
additional cost to the CM Contract.

Our team is completely dedicated to this project for the entire duration with no substitutions. IEC
understands the importance of keeping the consistency of the team members from project inception
through completion. This approach will ensure that we maintain full control of the project at all times
throughout construction. Mr. Moore is thoroughly familiar with how the City wants their projects built
and operated. We have assembled the best team possible to meet any project challenges.

We believe the key to the success of this project is the knowledge, experience and commitment that all
of our team members possess. The IEC team brings to the City all of these attributes, along with
unparalleled enthusiasm. We will commit whatever resources necessary to assure the City will achieve
the expected successful completion of this project.

IEC is petfectly suited to complete this project and are excited about the opportunity to continue
serving the City. Our commitment is to be an advocate of the City and to work diligently on your

behalf. We will provide the City of Oceanside the peace of mind that this project will be constructed
with yout interests first. Thank you for your consideration.

Principal Construction Manager

Sincerely,




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


