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STAFF REPORT CITY OF OCEANSIDE

DATE: September 20, 2006
TO: Honorable Mayor and City Councilmembers
FROM: Financial Services Department

SUBJECT: APPROVAL OF AN AGREEMENT FOR REVENUE COLLECTION
SERVICES

SYNOPSIS

Staff recommends that the City Council approve a three (3) year professional services
agreement with American Capital Enterprises, Inc., of Temecula, in an amount equal to
twenty-eight (28) percent of revenue collections received, for revenue collection
services for the Financial Services Department, and authorize the City Manager to
execute the agreement.

BACKGROUND

The City of Oceanside has used several companies over the years to assist with
revenue collection for debts owed to the City. The companies used depended upon the
type of debt and the department billing the service. Throughout the years, the
companies were changed based upon proposals and the performance of the current
service provider.

In June 2003, Council approved awarding a contract to American Capital Enterprises,
Inc. Over the past several years, this company has provided services as outlined in the
contract and subsequent amendments. This year a request for proposals was issued
and American Capital Enterprises was rated as the top company.

ANALYSIS

Because the current service provider had been in place for several years, staff prepared
a request for proposals. The intent was to reevaluate the current service levels, and
assess the current market for opportunities.

Requests for proposals were sent to local, regional and national companies who had
previously requested the opportunity to respond. In addition, staff contacted other
companies who were identified via several research methods as providing this service.

Four proposals were received and evaluated based upon the criteria listed in the RFP.
American Capital Enterprises Inc. rated the highest, and reference checks confirmed
the competency, professionalism and service-oriented focus.



FISCAL IMPACT

The fiscal impact will be a function of the amount collected, thus not definitive at this
time. The commission rate is being reduced from the current thirty (30) percent to
twenty-eight (28) percent. In fiscal year 2004/2005 the City received $210,515 and in
fiscal year 2005/2006 the city received $157,900 from the collection agency’s services.
Based on historical information and internal operational changes, the City anticipates
receiving approximately $145,000 in fiscal year 2006/2007.

COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve a three (3) year professional services
agreement with American Capital Enterprises, Inc., of Temecula, in an amount equal to
twenty-eight (28) percent of revenue collections received, for revenue collection
services for the Financial Services Department, and authorize the City Manager to
execute the agreement.

PREPARED BY: w

SHERI BROWN BARRY.E. MARTN

Revenue & Business Activity Manager Interim City Manager
REVIEWED BY:

Michelle Skaggs-Lawrence, Assistant to the City Manager 3 %Z
Nita McKay, Financial Services Director ‘ V&\/
Exhibit/Attachments:

1. Professional Services Agreement



CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: COLLECTION AGENCY AGREEMENT

THIS AGREEMENT is made and entered into this 20 day of September, 2006, by
and between the CITY OF OCEANSIDE, a municipal corporation, hereinafter designated as
"CITY", and American Capital Enterprises Inc., hereinafter designated as
"CONSULTANT."

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE_OF WORK. The project is more particularly described as follows:
CONSULTANT will provide revenue collection services for the City of Oceanside.
The collection services will include outstanding debt for utility billing, ambulance
billing, parking citations and general accounts receivable. These services will be
provided in accordance with the specifications/scope of work and instructions as
outlined in the request for proposal and consultant’s response  and  are  attached
hereto and incorporated herein as Exhibits 1 and 2 to the agreement.

2. INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the Financial
Services Director. The CONSULTANT shall not be authorized to communicate
directly with, nor in any way direct the actions of, any bidder or the construction
contractor for this project without the prior written authorization by the Financial
Services Director. CONSULTANT shall be solely responsible for the performance
of any of its employees, agents, or subcontractors under this Agreement.
CONSULTANT shall report to the CITY any and all employees, agents, and
consultants performing work in connection with this project, and all shall be subject
to the approval of the CITY.

3. WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.
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LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and
employees, performed in connection with this Agreement including but not limited to
premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000%*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
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pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance, in a form
satisfactory to the City Attorney, concurrently with the submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the
duration of this Agreement and four (4) years thereafter, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000.00).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees against
all claims for damages to persons or property arising out of the conduct, negligent
acts, errors or omissions or wrongful acts of conduct of the CONSULTANT, or its
employees, agents, subcontractors, or others in connection with the execution of the
work covered by this Agreement, except for those claims arising from the willful
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misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONSULTANT'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or lawsuits,
whether the same proceed to judgment or not. Further, CONSULTANT at its own
expense shall, upon written request by the CITY, defend any such suit or action
brought against the CITY, its officers, agents, or employees resulting or arising from
the conduct, tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall be from amounts derived from the collections
as set forth in the CONSULTANT'S proposal letter dated June 13, 2006 and included
in Exhibit 2, page 1 and 2. CONSULTANT to receive twenty eight (28) percent of
all revenue collected on debts forwarded to CONSULTANT.

No payment shall be paid to CONSULTANT in excess of the twenty eight (28)
percent without prior written approval of the Financial Services Director.
CONSULTANT shall obtain approval by the Financial Services Director prior to
performing any work, which results in incidental expenses to CITY.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the Financial Services Director. This agreement shall be in effect
commencing September 20, 2006, through September 20, 2009. This Agreement
may be extended in the sole discretion of the CITY, in one-year time increments, not
to exceed five (5) years. Any such extension shall be in a written amendment signed
by both parties.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

TERMINATION OF AGREEMENT. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, or the
CONSULTANT, then the CITY shall pay CONSULTANT for any work
completed up to and including the date of the notice of termination of this
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Agreement. The CITY shall be required to compensate CONSULTANT only for
work performed in accordance with the Agreement up to and including the date of
termination within thirty (30) days of the termination, except for those accounts in
the process of collections as set forth below. Any work not deemed in the “process
of collection” will be released by CONSULTANT and not subject to payment by
the CITY. CONSULTANT is responsible to remit any revenue collected after the
notice of termination to the CITY.

CONSULTANT will be paid pursuant to the contingency fee arrangement on
accounts assigned and in the process of collection on the termination date. An
account is in the “process of collection” when any of the following apply:

At the time of termination, the debtor is making and continues to make payments
in accordance with an agreed upon payment plan arranged by consultant.

The CONSULTANT has obtained a promise of payment and payment is received
within ninety (90) days of the termination date.

Suit has been filed with the appropriate court on the account by the
CONSULTANT and is pending or has been reduced to a Judgment.

Payment is assured because of an ascertained future event (as determined at or
prior to the date of termination), such as personal injury or Workers’
Compensation liens, payment of dividends in a bankruptcy proceeding, probate of
an estate, assignment for the benefit of creditors, or similar event.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of
the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally or
in any manner other than by an agreement in writing signed by the parties hereto.
Any amendment must be approved by the City Council of the City of Oceanside to
be effective.
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13. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures this 20 day of ___September __, 2006.

AMERICAN CAPITAL > CITY OF OCEANSIDE
By: 2 / " By

Ron Matheson, Barry E. Martin
President/CEO Interim City Manager
Al;lngVED AS TQ FORM,;
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Employer ID No. Caty Attoney

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

NSZRASCONCPA LS

A A N A A A A A A A A A A AN AR A A A A A A A AN A AN AN ANAN A A AN

@ State of California ;
; County of _S_/ /E £ g
4 on fucrsr 3] 200  before me, Lisp A- /;4/11 s LUTREY /U/)’é/fé 5
E\‘ 4 Y Name and Title of Officer (e.g., “Jane Doe, Notary Public”) g
?g: personally appeared ___ L OAH-LE G. W4 T eEn , R
‘% Name(s) of Signer(s) ?‘
(l;: (] personally known to me %
.\, @proved to me on the basis of satisfactory ?
© evidence %
g’é‘ ;o
@3 to be the person(g) whose name(y) /\s/axg )
Q subscribed to the within instrument and 23
(g acknowledged to me thal@,@sheﬁthey executed 0
@ the same in @/hem-hem authorized o)
@ . ] capacity@ee), and that by @bo#-thew )
< . } signature(#) on the instrument the person(g, or )
& the entity upon behalf of which the person(g) >
& ! y acted, executed the instrument. >
O :;3
f“ , WITNESS hand and o’;ficial seal. ’j
@ Signature of Notary Public :2'
¢ OPTIONAL )
63 Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent 2
( fraudulent removal and reattachment of this form to another document. ‘.)j
% Description of Attached Document ;

a
N - : p - / [ ~ (S
@ Title or Type of Document: &’{f‘) KZ// ﬂ(%/{ﬂ% /Z/.?/,é[éw (P @’6/ D)
y '/ 7 7 PR
("4 Document Date: 7// ,,.’Zgj/g/zé Number of Pages: 3/ /A )

@5 Signer(s) Other Than Named Above: )
? Capacity(ies) Claimed by Signer jg
% Slgner’s Name: RIGHT THUMBPRINT J
@ O Individual Top of thumb here 2
O Corporate Officer — Title(s): )
0 Partner — [ Limited [J General 5)
O Attorney-in-Fact 1
Q O Trustee |
© U Guardian or Conservator 3

O Other:

Signer Is Representing:

KRR R R RIS R R TR S O R T R S E S RETE DT T ET TS

© 1999 National Notary Association * 9350 De Soto Ave., P.O. Box 2402 * Chatsworth, CA 91313-2402 » www.nationalnotary.org Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827



	
	
	
	
	
	
	
	
	
	


