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STAFF REPORT CITY OF OCEANSIDE

DATE: September 22, 2010

TO: Honorable Mayor and City Councilmembers
Honorable President and Members of the Board of Directors

FROM: Development Services Department

SUBJECT: AWARD OF CONTRACT, APPROVAL OF PROFESSIONAL SERVICES
AGREEMENTS, AND APPROVAL OF A BUDGET APPROPRIATION
FOR THE HARBOR LOT 11B RESTROOM PROJECT

SYNOPSIS

Staff recommends that the City Council award a contract in the amount of $457,000 to
Good and Roberts, Inc., of Vista for the Harbor Lot 11B Restroom project located at the
north end of Harbor Lot 11B; and authorize the City Manager to execute the agreement
upon receipt of all supporting documents; approve a professional services agreement
with Safdie Rabines Architects, Inc., of San Diego, in the amount of $56,685 for
architectural support services for the project and a professional services agreement with
ARCADIS-US, Inc., of San Diego, in the amount of $23,947 for special testing services
for the project and authorize the City Manager to execute the agreements; and approve
a budget appropriation in the amount of $250,000 from Harbor District funds to the Harbor
Lot 11B Restroom project account.

BACKGROUND

On December 2, 2009, the Harbor Board adopted a resolution approving the
Development Plan (D09-00005) and Regular Coastal Permit (RC-2-09) for the
construction of the Harbor Aquatics Center and replacement of Harbor Lot 11B public
restroom building. The Regular Coastal Permit was not appealed and became effective
30 days after approval.

On May 26, 2010, the City Council approved plans and specifications and authorized
the City Engineer to call for bids. During the bid period a pre-qualification process was
conducted to qualify contractors due to unique architectural components and
construction methods. Six contractors were determined qualified to bid on the project.
On August 10, 2010, the bids were publicly opened. Four bids were received and are
summarized in Attachment A. The lowest responsible bidder is Good and Roberts, Inc.,
of Vista with a bid of $457,000. The successful bidder's credentials have been
researched and found to meet City requirements. The contract documents are on file in
the Capital Improvements section of the Development Services Department.



ANALYSIS

The project is an 865-square-foot restroom building located at the north end of Harbor
Parking Lot 11B. The building replaces the existing dilapidated restroom while doubling
the stall capacity of the old structure. The new restroom building will be constructed of
cast-in-place, colored and architecturally finished concrete, and its footprint will be
limited to pad area of the existing facility. Therefore, there will be no net loss of beach
sand area after completion.

During the construction period the restroom facility will be closed to the public, and
some parking spaces will be occupied for construction staging. Portable toilet units will
be placed nearby and will be available for public use. In addition, the adjacent Harbor
Lot 11A restrooms will be available. The project construction period has been
intentionally scheduled for the winter and early spring months, when use levels are at
their lowest. Project construction will begin November 2010 and be complete by May
2011.

FISCAL IMPACT

The FY 2010-11 Capital improvement Program (CIP) budget for the Harbor Lot 11B
Restroom project has an approximate balance of $445,720 (910527600751). The
construction contract of $457,000 with Good and Roberts, Inc., plus contingency, water
and sewer buy-in fees, construction support, and testing costs will result in a total
construction project cost of $692,347. Therefore, an appropriation from the unallocated
Harbor District fund in the amount of $250,000 is needed. There is a total of $4,710,516
available in the unallocated Harbor District fund.

The project costs are estimated as follows:

Harbor Lot 11B Restroom

Construction $457,000
Construction Contingency $45,000
Sewer Lift Station Upgrade $50,000
Water and Sewer Buy-in Fees $33,715
Consultant Special Testing Services $23,047
Architectural Support Services $56,685
City Inspection and Administrative Services $26,000

Total $692,347

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.



COMMISSION OR COMMITTEE REPORT

The Harbor and Beaches Advisory Committee reviewed and concurred with the project
on September 28, 2006.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council award a contract in the amount of $457,000 to
Good and Roberts, Inc., of Vista for the Harbor Lot 11B Restroom project located at the
north end of Harbor Lot 11B; and authorize the City Manager to execute the agreement
upon receipt of all supporting documents; approve a professional services agreement
with Safdie Rabines Architects, Inc., of San Diego, in the amount of $56,685 for
architectural support services for the project and a professional services agreement with
ARCADIS-US, Inc., of San Diego, in the amount of $23,947 for special testing services
for the project and authorize the City Manager to execute the agreements; and approve
a budget appropriation in the amount of $250,000 from Harbor District funds to the Harbor
Lot 11B Restroom project account.

PREPARED BY: SUBMITTED BY:

N\ e (s Wb

Nathan R. Mertz Peter A. Weiss
Parks Development Manager City Manager
CIP Manager |

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager . 4
L

Don Hadley, Deputy City Manager .

Teri Ferro, Financial Services Director N

George Buell, Development Services Director .
Scott O. Smith, City Engineer ~ AR

Frank Quan, Harbor and Beach Coordinator JAN.

Attachments:

Attachment A - List of bidders
Attachment B - Safdie Rabines PSA
Attachment C - ARCADIS PSA



Attachment “A”

Bidder Address Bid Amount
Good & Roberts Vista $457,000
SMC Construction Co. Irvine $475,000
Cox Construction Vista $494,700
Nielsen Construction CA San Diego $622,000




CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: Harbor Lot 11B Restroom (910527600751) Project

THIS AGREEMENT, dated September 22, 2010 for identification purposes, is made

and entered into by and between the CITY OF OCEANSIDE, a municipal corporation,
hereinafter designated as "CITY", and SAFDIE RABINES ARCHITECTS, INC.,
hereinafter designated as "CONSULTANT."

4.1.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

SCOPE OF WORK. The project is more particularly described as follows: Provide

construction support services for the Harbor Lot 11B Restroom Project, as detailed in
Exhibit “A”, Scope of Services.

INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the City
Engineer. The CONSULTANT shall not be authorized to communicate directly
with, nor in any way direct the actions of, any bidder or the construction contractor
for this project without the prior written authorization by the City Engineer.
CONSULTANT shall be solely responsible for the performance of any of its
employees, agents, or subcontractors under this Agreement. CONSULTANT shall
report to the CITY any and all employees, agents, and consultants performing work
in connection with this project, and all shall be subject to the approval of the CITY.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers® Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and



4.2

4.3

4.4

4.5

Harbor Lot 11B Restroom (910527600751) Project

employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best.

(Revised 04-2009)
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All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the

duration of this Agreement and four (4) years thereafter, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000.00).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims for damages to persons or property arising out of
CONSULTANT’S work, including the negligent acts, errors or omissions or
wrongful acts or conduct of the CONSULTANT, or its employees, agents,
subcontractors, or others in connection with the execution of the work covered by
this Agreement, except for those claims arising from the willful misconduct, sole
negligence or active negligence of the CITY, its officers, agents, or employees.
CONSULTANT'S indemnification shall include any and all costs, expenses,
attorneys' fees, expert fees and liability assessed against or incurred by the CITY, its
officers, agents, or employees in defending against such claims or lawsuits, whether
the same proceed to judgment or not. Further, CONSULTANT at its own expense

(Revised 04-2009)
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shall, upon written request by the CITY, defend any such suit or action brought
against the CITY, its officers, agents, or employees founded upon, resulting or
arising from the conduct, tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall not exceed the total contract price of
$56,685.00.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval of the City Engineer. CONSULTANT shall obtain
approval by the City Engineer prior to performing any work that results in incidental
expenses to CITY.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the Engineer as determined by the project specifications and
construction contract.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of

the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and

(Revised 04-2009)
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federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

12.  AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an agreement in writing signed by the parties hereto.

13. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates set forth below.

SAFDIE RABINES ARCHITECTS, INC. CITY OF OCEANSIDE
By: W By:
Taal Safdfe, Pripkiple City Manager

Date: AL\.Q lc‘ /l 0 Date:
O

By: APPROVED AS TO FORM:
Name/Title S
Date: M% P
ity Attorney ’
68-0493520
Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

I\City Attorney\Professional Services Agreement Short Form (Engineering) 2009.doc

(Revised 04-2009)



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

Onwm_ before me, /%/ //&h /WW W W —

(Here insert name and title of the officer) /

personally appeared _7/ /4 / ﬁﬁ/(%{' 7.

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

' gl SHIRLEY ANN STALLING
WITNESS my hand and official seal. SEREE o ou ¥ 174 7572
- g3X NoTARY puBLic- caFomn U}
San Diego Counry ™
My Coun. Exe. MaY 27, 2019 5
(Notary Seal) e

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside of California. In such instances, any alternative
- T acknowledgment verbiage as may be printed on such a document so long as the
(Title or description of attached document) verbiage dies not requife the not)c]vy tg do something that is illegal for a ngota;y in
California (i.e. certifying the authorized capacity of the signer). Please check the
(Title or desoription of attached document continued) document carefully for proper notarial wording and attach this form if required.

DESCRIPTION OF THE ATTACHED DOCUMENT

o State and County information must be the State and County where the document

Number of Pages  DocumentDate signer(s) personally appeared before the notary public for acknowledgment.
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
(Additional information) The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (i.e.

.. he/she/theys- is fare ) or circling the correct forms. Failure to correctly indicate this

U Individual (s) information may lead to rejection of document recording,

[0 Corporate Officer The notary seal impression must be clear and photographically reproducible.
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
Partner(s) Signature of the notary public must match the signature on file with the office of

. the county clerk.
Attorney-in-Fact %  Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
Other < Indicate title or type of attached document, number of pages and date.
< Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
Securely attach this document to the signed document

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com



August 12, 2010

Nathan Mertz
Parks Development Manager
Engineering Division
City of Oceanside

300 N. Coast Highway
Oceanside, CA 92054

Hi Nathan,

gxet AN

Below are the fees associated with Construction Administration Services and Record Documents. See
attached spreadsheet for a breakdown of fees.

A.

Restroom Building Construction Administration and Record Drawings

1. $52,000.00

a. Architectural Services:

Provide Construction Administration services, including meeting participation, for
an average of 2.25 h/day for 120 days not to exceed 270 hours.

b. Civil Services:

i

ii.
jii.
iv.
V.
vi.
Vi,
viii.

Review and respond to submittals and RFi’s during construction.

Site visits (up to three) during construction.

One site visit for civil punch list.

One site visit to review contractor provided as-built red-lines.

Prepare as-built drawings per contractor provided red-lines.

Provide hardcopy of as-built drawings to the City of Oceanside for review.
Revise City of Oceanside mylars with approved as-built changes.

Task C of the original contract will be voided when this additional services
contract is approved.

c. Structural Services:

Construction administration is assumed to include review of pertinent shop
drawing submittals and response to contractor generated requests for
information.

Prepare Record Drawings

d. MEP Services:

Confer with Architect, Owner, Contractors, and other Consultants to interpret
construction documents to resolve any construction problems/issues during
construction.

Review shop drawings, manufacturers’ prints, submittals furnished by the
contractor as required by the construction documents

Prepare information for bulletins, RFI's and change orders, as required
Review Contractor's As-Built Drawings
Developing record drawings from Contractor's As-Build Drawings

Conduct one (1) field visit at the end of construction and prepare a punch list for
the Contractor per Salehi Engineering, Inc observations.

Restroom Building Survey Work

1. $1,000.00

a. One (1) site visit for Field Surveying Services to establish two (2) site benchmarks, two
(2) horizontal control points, for use during construction, and four (4) building envelope



corner construction stakes, placed at an appropriate offsets for building pad and building

construction.

b. One (1) site visit for field surveying services to perform a pad certification survey and
office surveying services to prepare a pad certification letter verifying the grading to be
within construction tolerance.

C. Restroom Building Geotechnical Work

2. $3,685

a. Site Grading Operations: We anticipate that site grading will primarily consist of the
removal and recompaction of the potentially compressible onsite soils to attain finished
design grades for the restroom facility. Our anticipated scope of services during grading
will generally include the following:

Field observation by a representative of our firm to check that earthwork
is performed in accordance with the recommendations included in the
referenced geotechnical investigation report for the project. Our field
technician will observe removal limits and placement and compaction of
fill soils.

Field density testing of compacted fill soils placed during grading.

Laboratory testing of selected samples of the fill soils to evaluate their
maximum dry density/optimum moisture content values.

Geotechnical consultations, including attendance at onsite meetings
(including pre-grading meeting, if needed).

Preparation of a report summarizing our geotechnical observations and
presenting the results of our field and laboratory tests. The report will
include a drawing indicating the approximate locations of field density
tests. Three copies of the report will be provided to you for submittal to
the appropriate regulatory agency.

b. Foundation Excavation Observation: We understand that the proposed structure will be
founded on a thickened mat foundation/slab system. Our anticipated scope of services
during excavation of the foundation will include the following:

» Geotechnical observation of the foundation excavations to check that footings
extend to the proper depth and bearing soils and the observed soil conditions are
generally similar to those assumed in the referenced project geotechnical report.
One-page reports summarizing our observations will be prepared at the site and
copies left with your designated representative. Please note that we do not test
or inspect rebar or concrete forming.

c. Construction of Underground Utilities: We understand that the proposed construction may
include underground utilities at the site. Underground utilities may include water, sewer,
joint dry utilities and drain lines. Our anticipated scope of services during construction of
underground utilities may include the following:

As-needed field observation and field density testing of the underground
utility trench backfill operations by representatives of our firm to check
that backfill is performed in accordance with the recommendations
included in the referenced geotechnical report for the project.

Laboratory testing of selected samples of the backfill soils to evaluate
their maximum dry density/optimum moisture content values, if needed.
Geotechnical consultations, including attendance at onsite meetings, if
needed.

Preparation of a report summarizing our observations and presenting the
results of our field and laboratory tests. Three copies of the report will be
provided to you for submittal to the appropriate regulatory agency.

d. Cost Estimate: The cost for our above-outlined scope of services will accrue on a time-
and-materials basis in accordance with our attached Schedule of Professional Fees.
Based on our previous experience, we have found that the amount of time and effort



SAFDIERABINES ARCHITECTS 925 Fort Stockton Drive, San Diego, California 92103-1726
p. 619.297.6153 £ 619.299.6072 www.safdierabines.com

(reflected in our fee) required by us to provide geotechnical services on site development
projects are primarily dependent on the contractor’'s schedule and chosen construction
methods. It is difficult for us to predict with certainty the amount of time and effort that we may
be required. The total estimated cost for our anticipated geotechnical observation and testing
services is $3,685. However, the actual time of grading and construction activities on the
project may vary from the assumed time intervals. Therefore, our actual fee may be modified
from the estimated costs based on the actual time of construction.

D. Total: $56,685.00

Thank you for your consideration of our request and please let us know if there are any questions.

Susan Richard



CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: Harbor Lot 11B Restroom (910527600751) Project

THIS AGREEMENT, dated September 22, 2010 for identification purposes, is made

and entered into by and between the CITY OF OCEANSIDE, a municipal corporation,
hereinafter designated as "CITY", and ARCADIS-U.S., INC., hereinafter designated as
"CONSULTANT."

4.1.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

SCOPE OF WORK. The project is more particularly described as follows: Provide
special inspection support services for the Harbor Lot 11B Restroom Project, as detailed
in Exhibit “A”, and “B”, Scope of Services.

INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the City
Engineer. The CONSULTANT shall not be authorized to communicate directly
with, nor in any way direct the actions of, any bidder or the construction contractor
for this project without the prior written authorization by the City Engineer.
CONSULTANT shall be solely responsible for the performance of any of its
employees, agents, or subcontractors under this Agreement. CONSULTANT shall
report to the CITY any and all employees, agents, and consultants performing work
in connection with this project, and all shall be subject to the approval of the CITY.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and
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employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000%

Commefcial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best.

(Revised 04-2009)
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All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the
duration of this Agreement and three (3) years thereafter, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000.00).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims for damages to persons or property arising out of
CONSULTANT’S work, including the negligent acts, errors or omissions or
wrongful acts or conduct of the CONSULTANT, or its employees, agents,
subcontractors, or others in connection with the execution of the work covered by
this Agreement, except for those claims arising from the willful misconduct, sole
negligence or active negligence of the CITY, its officers, agents, or employees.
CONSULTANT'S indemnification shall include any and all costs, expenses,
attorneys' fees, expert fees and liability assessed against or incurred by the CITY, its
officers, agents, or employees in defending against such claims or lawsuits, whether
the same proceed to judgment or not. Further, CONSULTANT at its own expense
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shall, upon written request by the CITY, defend any such suit or action brought
against the CITY, its officers, agents, or employees founded upon, resulting or
arising from the conduct, tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall not exceed the total contract price of
$23.947.00.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval of the City Engineer. CONSULTANT shall obtain
approval by the City Engineer prior to performing any work that results in incidental
expenses to CITY.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the Engineer as determined by the project specifications and
construction contract.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of

the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and
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federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

12.  AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an agreement in writing signed by the parties hereto.

13. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates set forth below.

ARCADIS-U.S.,INC. CITY OF OCEANSIDE
By: %6%0’7 //lcii’aW By:
Name/Title 7 / City Manager

Date: 8/ ?// 2270 Date:

By: APPROVED AS TO FORM:
Name/Title

) 4 ~
Date: .. AN 47/%5'; A7

1ty Attorney ’

Employer ID No.
NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

[:\City Attorney\Professional Services Agreement Short Form (Engineering) 2009.doc
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EXHIBIT A
GENERAL SCOPE OF SERVICES

- SERVIEES TO BE PERFORME

ARCADIS shall perform the professional Consulting Services required under this Agreement in accordance with
standard of care, skill, training, diligence and judgment normally provided by competent professionals who perform
work of a similar nature, in the same geographical regions as the work described in this Agreement and any Work
Authorization. No other warranty or guarantee is expressed or implied, and no other provision of this Agreement
will impose any liability upon ARCADIS in excess of this standard of care.

Services performed under this Agreement may be more fully described in specific detail in individual Work
Authorizations approved by the Client.

ARCADIS shall have no obligation to commence the Services as stipulated in this Agreement and/or any associated
Work Authorization until both this Agreement and the applicable Work Authorization are fully executed and
delivered to ARCADIS. Any schedule requirements applicable to ARCADIS Services will be set forth in this
Exhibit or Work Authorization.

ARCADIS agrees to correct, at its own expense, any Service provided under this Agreement that does not conform
to the standard of care herein for a period of one (1) year following the completion of that Service.

City of Oceanside Harbor Parking Lot 11B Restroom Building

Special Inspection and Materials Testing

REINFORCED STRUCTURAL CONCRETE:
Includes periodic inspection during reinforcing steel and other structural component embedments and continuous
inspection during concrete placement operations for mat foundation, footings and cast-in-place walls.

STRUCTURAL CONCRETE BATCH PLANT:
Includes continuous inspection during the batching of structural concrete for mat foundation, footings, and cast-in-
place walls.

STRUCTURAL STEEL (FIELD) WELDING:

Includes continuous inspection of all structural welding required to be performed at the project site to include
welding of all steel columns, tube steel shapes & other beams, joists, purlin members along with structural embed
and stud welding.

Note: It is assumed (as required by project specifications and the CBC) that the structural steel shop fabrication
facility selected will be a qualified and certified fabricator thereby welding inspection during shop fabrication not
required.

Concrete Mix Designs Review:
Contractor provided mix design review by laboratory engineer for verification of specification conformance.

Concrete Mix Design Trial Batching:

Actual concrete trial batching for mix design development from contractor provided supplier.

Note: Omit this item should a mix design review (as noted in item # 4 above) become acceptable by owner and
designers.

Harbor Lot 11B Restroom (910527600751)
1
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Reinforcing Steel Bar Testing:
Bend and Tensile testing of reinforcing steel bars for foundations and cast-in-place walls, as required.

Compression Testing:
6x12 Specimens

Aggregate Sieve Analysis (Fine & Coarse):
Fine & Coarse aggregate testing for contractor supplied concrete mix designs.

Field Sampling by Technician:
Field sampling by technician for concrete, reinforcing steel, aggregates for concrete mix designs.

Expansion/Epoxy Anchor System Installation:
Continuous inspection of expansion and/or epoxy anchor installation at concrete walls, slabs or footings.

Expansion/Epoxy Anchors (Pull-Testing):
Field pull-testing of expansion and/or epoxy anchor installation at concrete walls, slabs or footings, as required.

Metal Deck Fastening — Powder Actuated Shot Pins:
Periodic inspection during the fastening operations of the roof metal decking system along with verification of other
fastening requirements such as button-punching roof.

Non-Destructive Testing/Examinations:
Testing of weldments, as required, through the use of Ultrasonic, Radiographic, Liquid Penetrant and/or Magnetic
Particle testing methods.

. Sample Pick-Up & Delivery to Laboratory

. Final Report:

Final Report to be completed by subject special inspectors and testing laboratory for City of Oceanside.

Harbor Lot 11B Restroom (910527600751)
2




ACTUAL COST PLUS FIXED FEE ESTIMATED AMOUNT

Actual Cost Materials Testing/Special Inspsction

Harbor Parking Lot 1138 Restroom Bullding $21,770
Fixed Fae 32,177
Total Actual Cost Plus Fixed Fee 523,947

Harbor Lot 11B Restroom (910527600751)
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EXHIBIT B
PAYMENT TERMS

1 -PAYMENT OF SERVICES

Client agrees to pay for the Services
performed by ARCADIS in accordance with
this Agreement and any approved Work
Authorization. Payment for Services is set
forth and shall be subject to the ARCADIS
standard invoicing practices, which are
incorporated herein. Payment Terms shall
specify any required Mobilization Fee or
other Retainer, Lump Sum Fees, Hourly
Billing Rates, and Reimbursable Expenses,
and provide for interest on payments not
timely made, and for the suspension of work
in the event that payments are not made by

the Client.

2. PAYMENT TERMS g
ARCADIS shall invoice the Client for
Services in accordance with ARCADIS

standard invoicing practices. Invoices
should be remitted by check or wire transfer
of immediately available funds as follows:

WELLS FARGO BANK NA

Lockbox: ARCADIS U.S., Inc., Dept 547,
Denver, Colorado 80291-0547.

By Wire: ABA 121000248, Account No.
1018164751, ARCADIS U.S., Inc. Lockbox.

By ACH: ABA 102000076, Account No.
1018164751, ARCADIS U.S., Inc. Lockbox.

Payment shall be due no later than 30 days
after the date of receipt of the invoice.

If Client reasonably objects to any portion of
an invoice, the Client shall provide written
notification to ARCADIS of Client’s
objection and the basis for such objection
within fifteen (15) days of the date of receipt
of the invoice, and the Parties immediately
shall make every effort to settle the disputed
portion of the invoice. The undisputed
portion shall be paid immediately and Client
shall not offset amounts due ARCADIS
under a Work Authorization for any credit

or disputes arising under a different Work
Authorization. If payment of undisputed
invoices by Client is not maintained on a
current basis, ARCADIS may, after giving
seven (7) days’ written notice to Client,
suspend further performance until such
payment is restored to a current basis. All
suspensions shall extend the time for
performance by a length of time equal to the
duration of the suspension, and ARCADIS
shall be paid for Services performed and
charges incurred prior to the suspension
date.

Harbor Lot 11B Restroom (910527600751)
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EXHIBIT B

PAYMENT TERMS

PAYMENT OF SERVICE

Client agrees to pay for the Services
performed by ARCADIS in accordance with
this Agreement and any approved Work
Authorization. Payment for Services is set
forth and shall be subject to the ARCADIS
standard invoicing practices, which are
incorporated herein. Payment Terms shall
specify any required Mobilization Fee or
other Retainer, Lump Sum Fees, Hourly
Billing Rates, and Reimbursable Expenses,
and provide for interest on payments not
timely made, and for the suspension of work
Mwn&ysﬁee@fin the event that
payments are not made by the Client.

ARCADIS shall invoice the Client for
Services in accordance with ARCADIS
standard invoicing practices. ARCADIS®
-reserves—the—right,—ir-its—sole-discretion;t6
inveice~—the—-Client i advarce-andfor-biz
weekly. Invoices are—due—and-payable-on®
receipt.and should be remitted by check or
wire transfer of immediately available funds
as follows:

WELLS FARGO BANK NA

Lockbox: ARCADIS U.S,, Inc., Dept 547,
Denver, Colorado 80291-0547.

By Wire: ABA 121000248, Account No.
1018164751, ARCADIS U.S., Inc. Lockbox.

By ACH: ABA 102000076, Account No.
1018164751, ARCADIS U.S., Inc. Lockbox.

Payment shall be due upen-receipt-of-the’
invoices-and”no later than 30 days after the
date of receipt. 0% he mvorce

If Client reasonably objects to any portion of
an invoice, the Client shall provide written
notification to ARCADIS of Client’s
objection and the basis for such objection
within fifteen (15) days of the date of receipt
of the invoice, and the Parties immediately

shall make every effort to settle the disputed
portion of the invoice. ‘Chent-shall-waive™
.any..objections—to~ARECADIS-invoiceif-itL
fails-to-timely-provide-such-written-notice to~*
ARCADIS! The undisputed portion shall be
paid immediately and Client shall not offset
amounts due ARCADIS under a Work
Authorization for any credit or disputes
arising under a  different = Work
Authorization. [f payment of undisputed
invoices by Client is not maintained on a
current basis, ARCADIS may, after giving
seven (7) days’ written notice to Client,
suspend further performance until such
payment is restored to a current basis. All
suspensions shall extend the time for
performance by a length of time equal to the
duration of the suspension, and ARCADIS
shall be paid for Services performed and
charges incurred prior to the suspension _
dateg plus-suspension-eharges—Suspension”
-charges—shat~inelude;—without~limitation;®-
~putting.of documents.and. analyses-in-order; #
_personnel..and. equipment _rescheduling..or-%
reassigament——adjustments; additional-—+~
-insurance/bonding___coverage, __extended”"
-overhead--and--cests;—and—all-eother-related"
costs-and—charges-incurred-and-attributable~
~t0-suspension..<.

[irthe event of litigation or other proceeding
to enforce-performance of this Agreement or
any payment “ebligation under this
Agreement, the prevailing Party shall be
entitled to recover from thé™other Party
ees and costs as may._be
incurred by reason of the

Harbor Lot 11B Restroom (910527600751)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of \SUA_}/@?O
On dﬂ«qusf—*i 20|00  before me, SUS@V\ 5 ?eé.[} NOWM 7>é/zc>

Date Here Insert Name a| |t e of the Officer

personally appeared MO-/L/C l) Q apssen

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the personts). whose namefs) is/are_subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/rer/their authorized
capacity(ies), and that by his/ker/their signaturets).on the
instrument the person(s), or the entity upon behalf of
which the personts} acted, executed the instrument.
SUSAN E. READY

Commission # 1799104 | certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my h and official seal.

Signature _, LA ? Ef//’? Zm

Place Notary Seal Above = Signature of Notary Publi¢/ b /
OPTIONAL A
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name:
O Individual O Individual
[0 Corporate Officer — Title(s): [J Corporate Officer — Title(s):
O Partner—.— [J Limited [J General RIGHTT HUMBPRINT {J Partner — [J Limited [0 General RIGHTTHUMBERINT.
O Attorney in Fact 0 GNE [J Attorney in Fact OSIGNER
[ Trustee Top of thumb here O Trustee Top of thumb here
[J Guardian or Conservator L] Guardian or Conservator
O Other: O Other:
Signer Is Representing: Signer Is Representing:

R R R RS A R R A TR X (SN SZ R SZ R ST NS (ST G (ST NS R E NSRS S NS G &
©2007 National Notary Association * 9350 De Soto Ave., P.O.Box 2402 « Chatswonh CA 91313-2402 « www.NationalNotary.org ltem #5907 Reorder: Call Toll-Free 1 800 876-6827



