ITEMNO. (&

STAFF REPORT CITY OF OCEANSIDE

DATE: September 9, 2009
TO: Honorable Mayor and Councilmembers
FROM: Water Utilities Department

SUBJECT: PROFESSIONAL SERVICES AGREEMENT WITH INFRASTRUCTURE
ENGINEERING CORPORATION FOR DESIGN AND SPECIFICATIONS
OF THE JONES ROAD SEWER EXTENSION PROJECT

SYNOPSIS

Staff recommends that the City Council approve a professional services agreement in
an amount not to exceed $49,612 with Infrastructure Engineering Corporation of
Oceanside for the design of the Jones Road Sewer Extension project; and authorize the
City Manager to execute the agreement.

BACKGROUND

Due to proposed business expansion and development in the Roymar Industrial Park,
the city has determined a need to increase the sewer capacity in this area. The existing
10-inch sewer that currently services this area is unable to handle the proposed flows.
The City is proposing to install a new 15-inch sewer connecting at the existing Roymar
lift station then heading north through City-owned property and continuing along Jones
Road; abandonment of the decommissioned wet well and manhole; and manhole
rehabilitation as necessary. The total length of the project will be approximately 1200
lineal feet.

ANALYSIS

On June 16, 2009, a Request for Proposal (RFP) was sent to thirteen consultant
engineering firms, including the eight Oceanside firms, to prepare the Jones Road
Sewer Extension project design and specifications (Exhibit A).

On July 2, 2009, the Water Utilities Department received proposals from four consulting
firms. In accordance with the City’s procedure, a panel was selected to evaluate the
proposals. The panel unanimously recommended Infrastructure Engineering
Corporation as the best-qualified firm to provide the engineering design services
(Exhibit B).



FISCAL IMPACT

The Miscellaneous Water Projects fund (908824000712) has an available balance of
$761,504. The total cost to design the project is $49,612. Therefore, adequate funds
are available for the project.

Staff will be evaluating the possibility of localized impact fees in areas of future
development that are not currently accounted for in the Water Utilities Master Plan.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.

RECOMMENDATION

Staff recommends that the City Council approve a professional services agreement in
an amount not to exceed $49,612 with Infrastructure Engineering Corporation of
Oceanside for the design of the Jones Road Sewer Extension project; and authorize the
City Manager to execute the agreement.

PREPARED BY: SUBMITTED BY:

Y

(A s,

Greg Blakely Peter A. Weiss
Administxation Manager City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager L
Lonnie Thibodeaux, Water Utilities Director %ﬁ

Teri Ferro, Financial Services Director <@/

Exhibit A — RFP Mailing List
Exhibit B — Consultant Rating Form
Exhibit C — PSA



<
3
L
i
Yws| ueyjeuor|/5026 VO |opisueasQ anug Aigjies 6201 3)|oN
sinypy 9AeQ|950Z6 VO[epIsueadQ| W slnS “pAlg SpisueadQ 650¥ INOD3v/elhog
0S8pa | /pjouly \3)S/PIeMOH|¥S0Z6 VO|[8pisueadQ( r alng ‘[eay oulwe) |3 Lyizg "Ou| ISV Yoo esja |
1IN qog[+5026 VO [opIsueasQ J99J1S Juowai] Yinos GL9 siesulbu3 ojjoied
sjung uoQ|vS0z6 vOlepisueas) Id ouisadwe) ¢pg| | "ou| ‘Buasuibuz ¢ Jajepn
ms) dis[95026 VO [episuesdQ 8AIQ SNeOIN €0€2] - resad
syelog MNIN | ¥S0Z6 vOlepisueas) 8NUBAY UOISSIWN 0Z9| -ou| ‘Dulsauibug auojsiaulo)
SIMaT uojsaid|(#50z6 VO[opIsueadQ| g0z @)nS ‘enuaAy uoissijy |0 [lodio) buusauibug ainjoniely;
lleH 110126 vQ|obaig ueg 008 a1ns 198148 g 10/ sjueynsuo) ubisa( joalold
09|y '3 uely(80126 v |obaig uesz aling "YHON 3JoJ1J 810H 0991 SJosuibuz |OYIN B JeloW
uung 38r{69026 VQ|[0dJey ueg|00E d)NS ‘oAl solayduey /)2 “Bunynsuog 58jue}s
997 ueq|g0Lz6 vQ|obaig uegialng ‘aAuQ obaig ues ory 568 sjueynsuo) 0 3 d
uetiAey] 49781926 VO auin| PIEM\ €6 slaauibu3 buninsuod WYY
SweN jse| aweN jsii4 diz aleis Ao ssalppy Auedwo)

1s17 Buljrely 44y ubiseq
UoISud)x3 Jamag peoy sauor

600¢/52/8



Exhibit B

:ejeq ]
B L/eweN auojsiauio) v
‘9| L/eweN SJON €
‘Bl /eweN Yosjensj g
uioyeq uoser :afy)j/eweN o3 L
‘Af a3Lvy ONDINVY
28 SOl ‘SIVIOL

"}S00 ||RJaAQ

ol

"JUNOWE J0BJ)UCYD UO Paseq SUOHINPaP - SYIUOW Z|, }sed Ul JOM
‘syjuow g| jsed Ui ylom oN 'Y
INVINS@ANE

i

0 S “uoewaoyu Buiyidide jeuonippe apinoid g
*S8AIj03Iqo ||e ssalppe Ajiojoejsies
A Hd 40
"awn uo qof 8)8idwod o} Aqy
3S 3aINe
"WJY BpISUB8D() JO JUBLUNWWOD

pue ‘suonesyiienb ‘saiiqe uo paseq sjulod jeuonippy ‘A

0 v “Wea) bunNsuod e Jo tmm SE WJlj apisuead( ue papnpoul lesodold 9
g

v

9 9 ‘way apisueada Aq papiwgns |esodold
‘(passagauid ease |e00)) YJom djgeledwion)
] TS . e

'S80JN0Sal pue yejs jo Aoenbapy  'g
slaquel Jo asiyadxa pazijededg 'y

a 0 g \4 SINIOd W3l
ONILVY S.LNV.LINSNOD
0816-98-¢¢. "'ON 103rodd ubisaQ UOISUB)X JoMag peoy Sauor -:103rodd
600¢/9/L ‘Jlva (3031 (qQ ‘yoaL ena) (D ‘auoysiaulod (g @)oN (v WHI4 40 INYN

WYO4d ONILWVY - TvSOdO¥d LNVLINSNOD



Exhibit B

:a)eq

:op1L/oweN
‘o L/oweN
‘oL /aWeN
‘ol L/owWeN
‘A8 a3Lvy

S0l

‘SIV.101

‘S0 |jeJanQ

JPE1UOD UO paseq SUOONpap - SLIUOW |, 158d Ul 1OM

w;_coE N« awma ul ths oz

mmwsmwc ‘e co_um«cwmm._n_

0
“uonewoUl BulAjdWe [BUCHIPPE opInOld g
"SaAijoalqo (|8 wmﬂvum >__._ouo&w=mm v

O
Ia |2} "WI} 9pISUBa0Q JO JUSWIIWWOD
pue ‘suoieoyiienb ‘sanljiqe uo paseq sjuiod jeuonippy ‘A
by b < N ¥ “wiea) BunNsuod € Jo tmm Se wuJly apisueasQ ue papnjoul jesodold 9
o Ww a3 & 9 "wdy apisuesdQ Aq papiwgns lesodold g
Qw mw & = ol .Avo.zouw.a ease _moo_v HIOM w_amhmac..oo v

"S30IN0Sal pue yejs Jo >ua:amv<

SINIOd

EwnEwE jo om_twaxo pazijeads

ONLLVY S.INVLINSNOD

0816-98-22. ~'ON 103rodd
600¢/9/4 31va

ubisaQ UOISUSIXT JomMas peoy sauor :103roNd

(3:031(a ‘yoa L ena] (D Buojsiauio) (g ‘a3ON (v NHI4 4O IWVN

WHO04 ONILVY - TVSO0dOdd LNVLINSNOD



Exhibit C

JONES ROAD SEWER EXTENSION PROJECT DESIGN
[722-86-9780]
Document No. 09-D0505-4

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, dated August 10 2009 for identification purposes, is
made and entered into by and between the CITY OF OCEANSIDE, a municipal
corporation, hereinafter designated as “CITY”, and INFRASTRUCTURE
ENGINEERING CORPORATION, hereinafter designated as “CONSULTANT".

RECITALS

A. CITY desires to obtain professional engineering services from an independent
contractor for the above named project.

B. CONSULTANT has submitted a proposal to provide engineering services for the
CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D. CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0 SCOPE OF WORK. The project is more particularly described as follows:
Preparation of the plans and specifications, including geotechnical and survey
work necessary to complete the design of the Jones Road Sewer Extension Project
more specifically outlined in the City’s RFP dated June 16, 2009 and the
Consultants proposal dated July 2, 2009.

1.1  PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not

be limited to the following:

1.1.1 Work closely with the Water Utilities Director in performing work in accordance
with this Agreement in order to receive clarification as to the result which the
CITY expects to be accomplished by CONSULTANT. The Water Utilities
Director, under the authority of the City Manager, shall be the CITY’S authorized
representative in the interpretation and enforcement of all work performed in
connection with this Agreement. The Water Utilities Director may delegate
authority in connection with this Agreement to the Water Utilities Director’s

1



1.12

1.14

1.1.5

1.1.6

1.2

1.2.1

1.2.2

JONES ROAD SEWER EXTENSION PROJECT DESIGN
[722-86-9780]

designees. For the purposes of directing the CONSULTANT’S performance in
accordance with this Agreement, the Water Utilities Director delegates authority
to Jason Dafforn, project manager.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors and dollar amounts of all contracts
and subcontracts required for the preparation of work described in this Agreement.

Visit and carefully examine the location of the project as often as necessary to
become acquainted with all conditions which are visible or could reasonably be
discovered, and which might have an impact upon the construction of the project.

Design, prepare and submit to the Water Utilities Director, plans and
specifications for the construction of the project as described in the Scope of
Work, and in the time and manner set forth in this Agreement.

Upon completion of construction, prepare, approve and sign a set of As-Built
record drawings.

Provide office and field assistance to the City during the bidding and construction
periods upon request by Water Utilities Director to include the services listed

below:

a. Provide consultation and advice to the City during construction of the
project.

b. Prepare engineering cost estimates.

C. Prepare design changes and clarifications to the plans and specifications.

d. Prepare needed reports and notices.

e. Attend meetings with the Water Utilities Director or his designees.

SERVICES PROVIDED BY CITY. The CITY shall perform the following
services:

Provide access to all public improvement plans and records and furnish one copy
of drawings and reports requested.

Obtain all necessary permits from other regulatory agencies and other
Departments. CONSULTANT shall participate in the completion of such forms
but CITY will submit these and pay for any applicable fees.

2
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JONES ROAD SEWER EXTENSION PROJECT DESIGN
[722-86-9780]

Provide sample of title block for the plans and standard form Public Works
Construction Contract Documents to be used with the General Provisions
(Specifications).

Upon request, verify the location of existing CITY owned utilities.
Provide all legal advertising mailings and postings required.
Duplicate all final plans and specifications.

Provide all necessary surveying and testing required for design, including
geotechnical engineering services if required during construction.

Provide overall project management.

Provide coordination of all inquiries from prospective bidders during the bidding
period.

TIMING REQUIREMENTS

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing as set forth in Section 2.6. Failure by CONSULTANT to
strictly adhere to these timing requirements may result in termination of this
Agreement by the CITY and the assessment of damages against the
CONSULTANT for delays.

Phase I. CONSULTANT shall prepare and deliver a copy of the 90% preliminary
design plans to the Water Utilities Director within 30 calendar days of the
execution of this Agreement. No work shall be performed by CONSULTANT
beyond the Phase I stage until the Water Ultilities Director has given written
approval of the preliminary design and authorization to perform Phase II.

Phase II. CONSULTANT shall prepare and deliver a copy of the 100% design
plans to the Water Utilities Director within 30 calendar days of the execution of
this Agreement. No work shall be performed by CONSULTANT beyond the
Phase II stage until the Water Utilities Director has given authorization to perform

Phase II1.
Phase III. CONSULTANT shall prepare and deliver the final design plans to the

Water Utilities Director within 15 calendar days of the Water Utilities Director’s
written authorization to perform Phase III.

/M el d O ANNON
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Phase IV. CONSULTANT shall prepare and deliver the final As-Built plans for
record drawings to the Water Utilities Director within 30 calendar days of the
Water Utilities Director’s written request.

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the Water Utilities Director no later than ten (10) calendar days after
the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. The Water Utilities Director shall review all
such requests and may grant reasonable time extensions for unforeseeable delays
which are beyond CONSULTANT’S control.

For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
either telephone, fax hand delivery or mail.

DESIGN CRITERIA AND STANDARDS. All work shall be performed in
accordance with applicable CITY, state and federal codes and criteria. In the
performance of its professional services, CONSULTANT shall use the degree of
care and skill ordinarily exercised by consultants under similar conditions.

All plans shall be ink drawn on standard mylar sheets available from the CITY at
no cost to CONSULTANT. Contract specifications shall conform to the CITY’S
specification procedures and the format of the CITY’S standard form Contract
Documents for Public Works Construction.

INDEPENDENT CONTRACTOR. CONSULTANT’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the Water Utilities Director. The CONSULTANT shall not be authorized to
communicate directly with, nor in any way direct the actions of, any bidder or the
construction contractor for this project without the prior written authorization by
the Water Utilities Director. CONSULTANT shall be sole responsible for the
performance of any of its employees, agents or subcontractors under this
agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CITY BUSINESS LICENSE. Prior to the commencement of any work under
this agreement, the CONSULTANT shall obtain and present a copy of an
Oceanside City Business License to the Water Utilities Director.

(Reaxriced Q27NN
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WORKERS’> COMPENSATION. Pursuant to Labor Code section 1861, the

CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of these Award Documents. The certification shall be in accordance with
Subsections 7.3 through 7.8 of this Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $2,000,000%*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project

(R aviicad 00NN\
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Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance companies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in
connection with this Agreement in the minimum amount of One Million dollars
($1,000,000).

/M A~ O ANNON
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CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims or lawsuits for damages to persons or property arising out of the
negligent acts, errors, omissions or wrongful acts or conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct, sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability
assessed against or incurred by the CITY, its officers, agents or employees in
defending against such claims or lawsuits, whether the same proceed to judgment
or not. Further, CONSULTANT, at its own expense, shall, upon written request
by the CITY, defend any such suit or action brought against the CITY, its officers,
agents or employees resulting or arising from the tortious acts or omissions of the
CONSULTANT.

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

ERRORS AND OMISSIONS. In the event that the Water Utilities Director
determines that the CONSULTANT’S negligence, misconduct, errors or
omissions in the performance of work under this Agreement has resulted in
expense to CITY greater than would have resulted if there were no such
negligence, errors or omissions in the plans or contract specifications,
CONSULTANT shall reimburse CITY for the additional expenses incurred by the
CITY, including engineering, construction and/or restoration expense. Nothing
herein is intended to limit CITY’S rights under Sections 7, 8 or 9.

NO CONFLICT OF INTEREST. The CONSULTANT shall not be financially
interested in any other CITY contract for this project. For the limited purposes of
interpreting this section, the CONSULTANT shall be deemed a “City officer or
employee”, and this Section shall be interpreted in accordance with Government
Code section 1090. In the event that the CONSULTANT becomes financially
interested in any other CITY contract for this project, that other contract shall be
void. The CONSULTANT shall indemnify and hold harmless the CITY, under
Section 9 above, for any claims for damages resulting from the CONSULTANT’S
violation of this Section.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The

7
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CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intende3d, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

13.0 COMPENSATION.

13.1 For work performed by CONSULTANT in accordance with this Agreement,
CITY shall pay CONSULTANT in accordance with the schedule of billing rates
set forth in Exhibit “A”, attached hereto and incorporated herein by reference. No
rate changes shall be made during the term of this Agreement without prior written
approval of the Water Utilities Director. CONSULTANT’S compensation for all
work performed in accordance with this Agreement shall not exceed the total

contract price of $ 49,612.

No work shall be performed by CONSULTANT in excess of the total contract
price without prior written approval of the Water Utilities Director.
CONSULTANT shall obtain approval by the Water Utilities Director prior to
performing any work which results in incidental expenses to CITY as set forth in

Section 13.2.2.

13.2 CONSULTANT shall maintain accounting records including the following
information:

13.2.1 Names and titles of employees or agents, types of work performed and times and
dates of all work performed in connection with this Agreement which is billed on

an hourly basis.

13.2.2 All incidental expenses including reproductions, computer printing, postage,
mileage and subsistence.

13.3 CONSULTANT’S accounting records shall be made available to the Water
Utilities Director for verification of billings, within a reasonable time of the Water

Utilities Director’s request for inspection.

13.4 CONSULTANT shall submit monthly invoices to CITY. CITY shall make partial
payments to CONSULTANT not to exceed the total contract price within thirty
(30) days of receipt of invoice, subject to the approval of the Water Utilities
Director, and based upon the following partial payment schedule:

(P axricad 0NNNA
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13.4.1 Prior to submittal of the 90% preliminary design plans, partial payments shall not

exceed $ 32,740.

13.4.2 Prior to CITY approval of the plans and specifications, partial payments shall not

exceed $ 46,692.

13.4.3 Final payment shall be made to CONSULTANT upon CONSULTANT’s

14.0

15.0

16.0

17.0

preparation of As-Built plans for record drawings to the satisfaction of the Water
Utilities Director.

TERMINATION OF AGREEMENT. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this Agreement, in accordance with Section 13.
The CITY shall be required to compensate CONSULTANT only for work
performed in accordance with the Agreement up to and including the date of
termination.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof
shall not be assigned or transferred, nor shall any of the CONSULTANT’S duties
be delegated, without the express written consent of the CITY. Any attempt to
assign or delegate this Agreement without the express written consent of the CITY
shall be void and of no force or effect. A consent by the CITY to one assignment
shall not be deemed to be a consent to any subsequent assignment.

This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

(D Acriaad O ANNON
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Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision and all other provisions, which
are otherwise lawful, shall remain in full force and effect, and to this end the
provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an Agreement in writing, signed by the parties
hereto.

DISPUTE RESOLUTION.

a. Any controversy or claim arising out of or relating to this Agreement, or
concerning the breach or interpretation thereof, shall be first submitted to
mediation, the cost of which shall be borne equally by the parties.

b. No suit shall be brought on this contract unless all statutory claims filing
requirements have been met.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:

Lonnie Thibodeaux Preston Lewis

City of Oceanside Infrastructure Engineering Corporation
Water Utilities Director 301 Mission Avenue, Suite 202

300 North Coast Highway Oceanside, CA 92054

Oceanside, CA 92054
Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

10
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21.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures on the dates indicated below:

INFRASTRUCTURE ENGINEERING CITY OF OCEANSIDE
CORPORATION
- - 2 ( Z ! .

ﬁ . S plon)r By: MAM

] e/ i lg Peter A. Weiss, City Manager
Date: 7/24’ // Zaﬁ Date:_ f-10-94
By: /Zt&m , CFo

Name/Title ‘

APPROVED AS TO FORM:

Date: 7//29[///2 ﬁof
J-06(T7154

Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

11
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CALIFORNIA ALL-PUR E

DARANANINANANANSAIAN

State of California

County of SA"\/ D/»gG)O

On J/ULV 2/\/ (QO&gefore me, (

Date 7/

. KL/é )i

Here Insert Name and Title of the Officer

uBlsc

personally appeared P K E STD/\/ /'I[ LE W /;)S'

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person{s) whose name(s) islare subscribed to the

within

instrument and acknowledged to me that

he/shefthey executed the same in his/heriheir authorized

capacity(ies), and that by his/hertheir signature(s} on the

NANCY M. CARLISLE instrument the person(s), or the entity upon behalf of
Commission # 1667396 which the person(s) acted, executed the instrument.

true and correct.

WITNESS my hand and official seal.

Signature

OPTIONAL &

Place Notary Seal Above

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

/

naflire 6f Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pageés:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

O Individual

[0 Corporate Officer — Title(s):

O Partner—_D Limited [J General pymmmreme
O Attorney in Fact OF SIGNER

[ Trustee . Top of thumb here
[0 Guardian or Conservatg

O

Other:

e

Signer I%enting: -

-

igner's Name:

O Individual
{0 Corporate Officer — Title(s):

O Partner — [J Limited [J General
[0 Attorney in Fact

O Trustee

O Guardian or Conservator

O Other:

Signer Is Representing:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

©2007 National Notary Association* 9350 De Soto Ave., P.O.Box 2402 * Chatsworth, CA 91313-2402 » www.NationalNotary.org Iltem #5907 Reorder: Call Toll-Free 1-800-876-6827



State of California

County of 54/\/ D/L:G;O

On ;hﬂ\y ,gag[ QOQQ before me, A/ﬂl\/d}/ M.

AOBERT S. h)els

personally appeared

CONLISLE NOTHK / PUBLIC.

Here Insert Name and/fitle of the Officer /

Name(s) of Signer(s)

Place Notary Seal Above

who proved to me on the basis of satisfactory evidence to
be the persords}y whose name(s) iskare subscribed to the

within

instrument and acknowledged to me that

he/she#hey executed the same in his/her#Aheir authorized
capacity{ies), and that by his/retftheir signature(s) on the

WITNESS my hand and official seal.

Signature
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document |
and could prevent fraudulent removal and reattachment of this form to another document. !

Description of Attached Document

Title or Type of Document:

instrument the person(s), or the entity upon behalf of
which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name:

Individual
Corporate Officer — Title(s):

Partner — (] Limited [0 General
Attorney in Fact
Trustee

Guardian or Conservaio
Other:

ooOooDbooo

Signer I%enting:

RIGHT THUMBPRINT
OF SIGNER

Top of thumb here

R AR AR A AR A A RA A A

Signer’s Name:

[ Individual
[J Corporate Officer — Title(s):

[ Partner — [ Limited [J General
(0 Attorney in Fact

O Trustee

0 Guardian or Conservator

[0 Other:

Signer Is Representing:

RIGHT THUMBPRINT
OF SIGNER
Top of thumb here

* ©2007 National Notary Association » 9350 De Soto Ave., P.O.Box 2402 « Chatsworth, CA 91313-2402 « www.NationalNotary.org ltem #5907 Reorder: Call Toll-Free 1-800-876-6827



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


