ITEM NO. /4

STAFF REPORT CITY OF OCEANSIDE

DATE: February 20, 2008

TO: Honorable Mayor and Members of the City Council

FROM: Development Services Department/Planning Division

SUBJECT: CONSIDERATION OF AN APPEAL OF PLANNING COMMISSION

RESOLUTION 2007-P64, ASSOCIATED WITH THE EXPANSION
OF THE ETERNAL HILLS CEMETERY LOCATED AT 1999 EL
CAMINO REAL - APPELLANT: ETERNAL HILLS MEMORIAL
PARK

SYNOPSIS

The item under consideration is an appeal of Conditions of Approval 90 and 92
contained within Planning Commission resolution 2007-P64. In accordance with Section
4604 A. of the Zoning Ordinance, the City Council can only take action on Conditions of
Approval 90 and 92. The balance of the project and other conditions associated with
the project are not under consideration as part of this appeal. The two conditions under
consideration by this appeal are the Planning Commission’s decision to amend and
condition the project to require Planning Commission review and approval of final
architectural designs for all 7 of the approved mausoleums prior to their construction,
and amending the overall project in a manner that requires an approximately one acre
portion of the culturally significant site referred to as CA-SDI-12262/SDM-W-140 be
removed from the project's overall 18.16-acre expansion area and preserved as a
culturally significant site, both of which are associated with Development Plan (D-24-06)
and Conditional Use Permit Revision (C-13-99 Revision). The applicant has filed an
appeal to eliminate Conditions of Approval 90 and 92, based upon the finding that the
proposed conditions unreasonably limit the ability to provide future burial facilities for
the community, by reducing available land area and potentially reducing mausoleum
space associated with the cemetery expansion. The site is located north of Fire
Mountain Drive, south of the NCTD Sprinter Rail Tracks, and west of El Camino Real,
within the Fire Mountain Neighborhood.

Ms. Ann Gunter, Vice President of The Lightfoot Planning Group, on behalf of Eternal
Hills Memorial Park, Service Corporation International, et al, submitted an appeal of the
Planning Commission’s action to include Conditions of Approval 90 and 92 to the City
Clerk on December 13, 2007. Staff is recommending that following the review, the City
Council affirm the Planning Commission’s decision to condition the project to have final
architectural design of the seven approved mausoleum structures be reviewed and
approved by the Planning Commission, and to preserve a one-acre portion of the



culturally significant site referred to as CA-SDI-12262/SDM-W-140 by adopting the City
Council resolution as attached.

BACKGROUND

On December 3, 2007, the Planning Commission approved on a 4-to-1 (1 abstained)
vote Resolution 2007-P64 for a Development Plan and Conditional Use Permit
Revision. Following the Planning Commission hearing and prior to the end of the appeal
period, an appeal of the Planning Commission’s action to include Conditions of
Approval 90 and 92 was received by the City Clerk. This report identifies and
addresses the issues raised by the appeal by Eternal Hills Memorial Park. Attached to
this report is the appeal document, which outlines the specific issue and concerns
related to the request. The previous Planning Commission resolution is also attached to
this report.

Cemetery operations currently occupy approximately 42.2 acres of the site’s 130.50
acres. The proposed project is a request to expand the cemetery operations by
approximately 15.79 acres along the southwestern portion of the project area and 2.37
acres along the southeastern portion of the site. Proposed improvements on-site and
outside the boundaries of the revised CUP area include the creation of a 15-foot-wide
maintenance/access road, engineered drainage swales, and one 1'z-acre detention/
sedimentation pond along the northwestern portion of the property. The proposed
expansion of the southeast portion of the project site is being included to allow for
additional cemetery activities in the previously developed area that is approximately 2.37
acres in size.

The property is zoned Public & Semi-Public (PS), and Residential Estate B (RE-B) on the
City of Oceanside Official Zoning Map, and is designated Private Institutional (Pl), and
Estate B Residential (EB-R), on the General Plan Land Use Map. The 18.16-acre
expansion would be solely located within the (PS) zoned portion of the Eternal Hills
Memorial Park property. The original approval to establish and operate a cemetery on the
subject property was granted on October 6, 1958, by Planning Commission Resolution
No. 58-P64, and required that the Conditional Use Permit (CUP) remain in effect for as
long as the property was used as a cemetery. On September 13, 1999, the Planning
Commission approved an amendment to the original CUP (C-13-99) through PC
Resolution No. 99-P57, allowing approximately 41.87 acres of additional land to be
included in the Eternal Hills Memorial Park overall cemetery operations. The approved
amendment to the CUP required that proposals to develop in previously undeveloped
areas be permitted only with the approval of an additional CUP amendment.

Surrounding land uses include a landlocked 35-acre City-owned parcel maintained as a
habitat conservation area within the central portion of the project site, single-family
residential neighborhoods to the south, east, and west, NCTD Sprinter Rail Line and
General Industrial to the north, and a City-owned Open Space parcel located immediately
adjacent to the southwest portion of the site and used for water reservoir purposes. The



total area dedicated to the cemetery expansion represents approximately 15 percent of
the site’s total area.

The project application is comprised of the following required entitlements:

Development Plan (D-24-06) represents a request for the following:

(@) To expand the existing Eternal Hills Memorial Park by approximately 18.16 acres
in order to provide approximately 17,800 additional burial spaces/internments on-
site. Burials/Internments would occur either in land gardens or within one of
seven proposed community mausoleums, and would be developed in multiple
phases based upon the needs of the community.

(b) Site design improvements are needed to correct historical drainage issues and
scouring/erosion of the environment leading to sedimentation flow into Loma Alta
Creek and over the rail road tracks onto properties to the north. Proposed
improvements include the establishment of two retention and sedimentation
ponds, drainage swales with appropriately designed energy dissipaters, and an
improved 15-foot access and maintenance road to the City-owned “Myers
Property” and northern boundary sedimentation pond.

Conditional Use Permit Revision (C-13-99 Revision) represents a request for the
following:

(@) To permit the expansion and continued operation of the Eternal Hills Memorial
Park cemetery and related activities in the “previously undeveloped areas” of the
site located within the Public and Semi-Public (PS) zoned areas of the Eternal
Hills Memorial Park located at 1999 EI Camino Real.

The applicant proposes to bring an existing 2.37-acre developed area located on the
southeast portion of the property into good legal standing, expand the existing cemetery
operation into previously undeveloped areas totaling 15.79 acres and located along the
southwest portion of the project area, and create a conservation easement over
approximately 64.08 acres of restored habitat consistent with the Subarea Habitat
Conservation Plan.

The project is subject to the following Ordinances and City policies:

Zoning Ordinance

General Plan

California Environmental Quality Act (CEQA)
Subdivision Ordinance

PN~

The proposed project has been reviewed pursuant to the California Environmental
Quality Act (CEQA) and an Environmental Impact Report (EIR) was prepared. The
environmental analysis concluded that the project, as mitigated, will not have a



significant effect on the environment.

ANALYSIS

During the December 3, 2007, Planning Commission hearing, two issues that were
brought up by the public regarding the proposed development included the ultimate
design of the proposed Mausoleum Structures and the proposed mitigation identified for
disturbance of the culturally significant site referred to as CA-SDI-12262/SDM-W-140.

A copy of the appeal is attached and what follows is a discussion of the two major issues
raised.

Issues: The addition of two Conditions of Approval (90 and 92) requiring that all final
architectural designs for the mausoleum structures be brought back to the Planning
Commission for review and approval prior to issuance of a building permit for each
structure, and requiring that a one-acre portion of the culturally significant site referred to
as CA-SDI-12262/SDM-W-140 be protected.

1. Condition #90 in Planning Commission Resolution 2007-P64 reads as follows:
“Prior to issuance of any building permit for any of the 7 approved mausoleums,
the applicant shall submit final architectural design plans of each mausoleum for
formal review and approval by the Planning Commission.”

Discussion: Throughout the public hearing process, the adjacent residents have
expressed their concern with the overall design of the proposed seven mausoleum
structures. The applicant has prepared a visual analysis that conveys the massing and
site design for the structures, and notes that the overall architectural design of the
structures will be constructed to match existing mausoleum structures. Staff believes that
the condition that requires final design of mausoleum structures be brought back to the
Planning Commission for final review and approval is under their authority when
considering the Conditional Use Permit and Development Plan. Addition of the subject
condition will ensure consistency with General Plan Policy 1.23 Architecture and more
specific policy A. that states, “Architectural form, treatments, and materials shall serve to
significantly improve on the visual image of the surrounding neighborhood.” Furthermore,
staff believes that the review of final designs would not limit the number of internments
within the structures proposed, and as articulated as the basis for the subject appeal.

2. Condition #92 in Planning Commission Resolution 2007-P64 reads as follows:
“Prior to submittal of any construction plans to the City for development within
the 18.16 acre expansion area, the applicant shall provide a revised
development plan for Alternative 2 that provides for the protection of a one-acre
portion of the culturally significant site referred to as CA-SDI-12262/SDM-W-140,
subject to final review and approval by the City Planner.”



Discussion: The applicant has appealed condition of approval number 92 based upon
the finding that the condition would limit the ability to provide future burial facilities for
the community, by reducing available land area. Under Alternative 2, expansion of the
Eternal Hills cemetery would result in an impact to cultural resource site CA-SDI-12262,
which has been determined to be historically significant in accordance with the
standards of Section 15064 of the State CEQA Guidelines. Implementation of a data
recovery program as identified in Section 4.7.4 of the Environmental Impact Report
would reduce this impact to a less than significant level.

The local Native American tribal representatives and surrounding residents have
consistently conveyed the necessity of preserving the culturally significant site referred
to as CA-SDI-12262/SDM-W-140. Although appropriate mitigation was identified to
reduce the impacts to the site, it was noted that elimination of the site would forever
result in a loss of tribal identity to the past. The subject cultural site encompasses an
approximately 3.0 acre site and the Planning Commission based upon input from the
applicant, the surrounding residents, and Native American representatives developed a
compromise to preserve a one-acre portion of the site that was deemed most significant
due to the physical features present. While the preservation of one-acre would result in
a net loss of available burial space within the expansion area, the overall loss of space
has been found to be insignificant compared to the loss of the cultural resources and
physical features present within the one-acre size to be delineated as a condition of the
project. Addition of the subject condition will ensure consistency with General Plan Policy
3.2 Cultural Resources that states, “Cultural resources that must remain in-situ to
preserve their significance shall be preserved intact and protection shall be provided by
project developers.”

Staff believes that the project, as designed and conditioned, has addressed the

concerns from the adjacent neighbors, and will provide ample burial and mausoleum
internments to sustain the memorial park for an additional 20-30 years.

FISCAL IMPACT

Not applicable.

COMMISSION OR COMMITTEE REPORT

The Planning Commission reviewed the project on December 3, 2007. After hearing
considerable public testimony from area residents as well as the applicant, the
Commission approved the project by a 4-1 (1 abstained) vote. Commissioners indicated
that the project site is physically suitable for the proposed intensity of development, but
did not address the concerns of the community and Native American representatives. The
Commissioners stated that the project did provide adequate evidence that all of the
development regulations were being met and found the project to be consistent with
adopted regulations. Overall, the commission found the project to meet the standards for



development, including, but not limited to: compatibility with existing and potential
development on adjoining properties or in the surrounding neighborhood, subject to the
implementation of Conditions of Approval 90 and 92; and meets or exceeds the
development standards established by the Zoning Ordinance, and General Plan.

CITY ATTORNEY’S ANALYSIS

The City Attorney’s Office has reviewed the proposed resolution and approved it as to
form.

In accordance with Section 4604 A. of the Zoning Ordinance, the City Council shall
focus only on those issues raised by the appellant in the appeal. Issues not raised in
the written appeal shall not be considered at the appeal hearing.

In accordance with Section 4605 of the Zoning Ordinance, the City Council shall
consider the same application, plans, and related project materials that were the
subject of the original decision approving the project by the Planning Commission.

The City Council shall review the record of the decision and hear testimony from staff,
the applicant, and/or any interested parties.

After the public hearing the City Council shall affirm, modify, or reverse the Planning
Commission’s decision regarding the final architectural design of the mausoleum
structures and preservation of a one-acre portion of the culturally significant site
referred to as CA-SDI-12262/SDM-W-140, (Conditions of Approval 90 and 92). If a
decision is modified or reversed, the City Council shall state the specific reasons for the
modification or reversal.

RECOMMENDATION

Staff has reviewed the issue raised under the appeal of Conditions 90 and 92 in Planning
Commission Resolution 2007-P64, and believes that the request to eliminate the two
conditions cannot be approved based upon the perception that the conditions would
unreasonably limit the ability to provide future burial facilities for the community, by
reducing available land area. It is staff's recommendation that the City Council affirm the
addition of Conditions of Approval 90 and 92, and deny the appeal by adopting the
attached City Council resolution.

?FPARED B SLJJ/B\MITTED BY
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Richard Greenbduer Peter A. Weiss
Senior Planner City Manager




REVIEWED BY:

Michelle Skaggs-Lawrence, Deputy City Manager
Lauren Wasserman, Interim Development Services Director
Jerry Hittleman, City Planner

ATTACHMENTS:

Area Map, Site Plan

City Council Resolution

Planning Commission Resolution No. 2007-P64

Planning Commission Staff Report Dated December 3, 2007
Appeal Letter

Environmental Impact Report (Transmitted on January 23, 2008)
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF OCEANSIDE DENYING THE APPEAL OF CONDITION
OF APPROVAL NOS. 90 AND 92 OF PLANNING
COMMISSION RESOLUTION NO. 2007-P64 ASSOCIATED
WITH DEVELOPMENT PLAN (D-24- 06 AND
CONDITIONAL USE PERMIT REVIS]ON 13 99REV.
FOR THE EXPANSION AND DEVELOPMMENT OF TH
ETERNAL HILLS CEMETARY BY 18.16 ACRES WITHIN
THE OVERALL 130.50 ACRE SITE LOCATED AT 1999 EL
CAMINO REAL.

(Eternal Hills Memorial Park—Applicant)
(Eternal Hills Memorial Park—Appellant)

WHEREAS, an application was filed for a Development Plan and Conditional Use Permit
Revision for the expansion and development of the cemetery by 18.16 acres to include a maximum of
seven community mausoleums, and improvements to correct drainage issues on site by creating a 1%-
acre sedimentation pond with engineered drainage swales, and development of a 15-foot wide access
and maintenance road within the overall 130.50-acre site located at 1999 El Camino Real, to which
such real property is more particularly described in Exhibit "A". attached hereto and incorporated
herein by reference;

WHEREAS, the Planning Commission, after giving the required notice, did on the 3rd day of
December, 2007 conduct a duly advertised public hearing and adopted Resolution No. 2007-P64,
approving said Development Plan (D-24-06) and Conditional Use Permit Revision (C-13-99Rev.)
subject to conditions;

WHEREAS, on February 20, 2008, the City Council of the City of Oceanside held a duly noticed
public hearing and heard and considered evidence and testimony by all interested parties concerning the
appeal of Condition of Approval Nos. 90 and 92, requiring the project to have final architectural designs of
all 7 of the approved mausoleums be reviewed and approved by the Planning Commission prior to their
construction, and amending the overall project in a manner that requires an approximately one acre portion
of the culturally significant site referred to as CA-SDI-12262/SDM-W-140 be removed from the projects
overall 18.16 acre expansion area and preserved as a culturally significant site, both of which are
associated with the project; and.,

WHEREAS, based on such evidence, testimony and staff reports, this Council adopts the

findings of fact as set forth in Planning Commission Resolution No. 2007-P64 as<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>