ITEMNO. 7
CITY OF OCEANSIDE

STAFF REPORT

DATE: June 10, 2009
TO: Honorable Mayor and Councilmembers
FROM: Economic and Community Development Department

SUBJECT: LIBBY LAKE VILLAGE AFFORDABLE HOUSING

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 to the Development
Agreement entered into on August 2, 2006, with San Diego Habitat for Humanity, Inc.
(“Habitat”), for the development and construction of 20 single-family detached homes at
Libby Lake Village and for the sale of the homes to low-income families and
households. The Amendment extends the expiration date; changes the minimum
household size for each unit type; updates the legal description of the site to reference
the final map for the subdivision; amends the affordable-housing resale restrictions;
amends the financing for the purchase of the homes by the qualified homebuyers,
including no-interest first-position loan from Habitat at varying durations depending on
household affordability, an assumable silent no-interest second-position loan from the
City in the amount of $135,000 for the 55-year term of the resale restriction, and
provides for a recapture of the City’'s investment in the land costs. Staff also
recommends that the City Council approve the Amended and Restated Loan
Agreement to Habitat for the construction of the subdivision; authorize the Mayor to
execute the Amended and Restated Loan Agreement; and authorize the City Manager
to execute Amendment 1 to the Development Agreement. Staff further recommends
that the City Council adopt a resolution designating the Neighborhood Services Director,
~or designee, as authorized signatory to the conveyance documents with the qualified
homebuyers.

BACKGROUND

In August 2, 2006, the City entered into a Development Agreement (the “Agreement”)
with Habitat for the development and construction of Libby Lake Village, a planned
development consisting of 20 single-family detached homes (the “Homes”) with a mix of
3 to 4 bedrooms and 1% bathrooms that are to be sold to low-income first-time
homebuyers.

Habitat has completed construction of the first 5 Homes and has screened and
tentatively qualified households to purchase these Homes. The term “tentative” is used
here because Habitat has been experiencing difficulty in finding qualified homebuyers
fitting the minimum household size of 4 persons for a 3-bedroom Home and 5 persons



for a 4-bedroom Home as currently required under the Agreement. As provided in the
Agreement, an exception has been granted for at least 1 of the families currently in line
to purchase a Home. Foreseeing that waiving the household size requirements on a
case-by-case basis was becoming the norm rather than the exception, it was
determined that the Agreement should to be amended to allow a minimum of 3 persons
in a 3-bedroom Home and 4 persons in a 4-bedroom Home.

Another unforeseen catch, brought about by the downturn in the housing market, was
determining an affordable purchase price. As originally contemplated in 2006, the
property values for the homes were estimated to be about twice the current appraised
values. The current loan structures were set up to recapture the City affordable housing
funds invested into the project, and Habitat's recovery of costs to build the Homes;
however, that structure cannot be supported by today’s market prices for the Homes, as
verified by an independent appraisal based on completed product.

It had been anticipated that the homebuyers would each assume a loan for $135,000
representing 1/20" of the $2,700,000 loan the City made to Habitat in 2006 for the
development of the project, plus the appraised value of the land that each unit was built
on at $60,000/Home for a total City loan of $195,000. Adding the Habitat loan of
approximately $160,000 to the overall loan package resulted in a price of about
$355,000. This loan amount, plus the household’s monthly housing cost, puts the
Homes out of the affordability range for low-income families.

ANALYSIS

Additional revisions to the Development Agreement are needed to adjust the disparity in
the actual investments by the City and Habitat to develop the project and build the
Homes and the need to keep the Homes affordable at a realistic cost to the
homebuyers. The overall changes to the Agreement worked out between staff and
Habitat to meet the affordability standards and address general housekeeping items are
summarized below:

Extension of Term: Extends the expiration of the term from December 31, 2009 to
March 31, 2011.

Use of Site:

e Retains the gross income requirement at not exceeding 80 percent of the Area
Median Income (“AMI”) and requires the homebuyer to be a first-time
homebuyer; '

e Changes the minimum household sizes from 4 to 3 persons for a 3-bedroom
Home and from 5 to 4 persons for a 4-bedroom Home and eliminates the
maximum size for each unit type;



e Lowers the maximum restricted resale price for the Home from 40 percent to 35
percent of the annual gross income of the purchaser having an income of 80
percent AMI;

¢ Maintains the requirement that the homebuyer contribute a $5,000 cash down
payment towards the purchase of the Home; and

e Maintains the 55-year affordability requirement.

Site Description (Attachment 1 to Development Agreement (“DA”)): Amends the
site description to reference the Final Map designation of the lots as delineated on
subdivision map for Libby Lake Village, Map No. 15696.

Affordable Housing Resale Restrictions (Attachment 9 to DA):

e Places restrictions on any subsequent sale of the property to maintain the
affordability requirement through the 55-year affordability period. The affordability
period will run separately with each Home individually rather than as an
aggregate with the sale of the first Home, which will make it much easier to
manage during resales of the Homes;

o Sets forth eligibility requirements for a subsequent homebuyer (80 percent AMI
and a first-time homebuyer);

e States the amount of equity the homebuyer can accept upon a resale of the
Home (formula based on initial loan amount from Habitat for the purchase of the
Home, length of ownership, and outstanding balance on the loan) W|th the
balance of the equity going to Habitat;

e Sets the maximum resale price of the Home at 35 percent of the purchaser's
actual annual household gross income; _

e Provides Habitat with a first option and right of refusal and the City with a second
option to repurchase the property or the right to designate a qualified purchaser;

(The Resale Restrictions, as revised, merge various provisions throughout other
documents in the original attachments to the Development Agreement regarding
the affordability requirements that could have been void or erased through a
foreclosure proceeding. Once recorded as a standalone document the Resale
Restrictions would prevent that from occurring.)

City Loan to Homebuyer (Attachments 10 and 12 to DA): The City will be providing
the homebuyers with a silent second loan, bearing 0 percent interest, in the principal
amount of $135,000 for a term of 55 years that coincides with the term of the Resale
Restrictions. These loans are to secure payment, upon default, of the City’s investment
in the predevelopment and development costs for the project (see discussion on
“Habitat Construction Loan”, below). The loans will be evidenced by a promissory note
secured by a deed of trust. This loan will be fully assumable by subsequent purchasers.
No payments will be required on this loan except in the event of a default by the



homebuyer under the terms of the City loan, the Habitat loan, or the Resale
Restrictions.

(The Note Rider (Attachment 11 to DA) and Deed of Trust Rider (Attachment 13
to DA) have been eliminated and certain terms therein have been merged into
the Resale Restrictions)

Purchase and Sale Agreement (Attachment 14 to DA): Minor modification to the
Purchase and Sale Agreement were made to be consistent with the other documents’
revisions.

Habitat Loan to Homebuyer (Attachments 15 and 16 to DA): Habitat will be
providing the homebuyers with a first position loan, bearing 0 percent interest, which will
vary in the principal amount and length of term depending upon the individual
homebuyers’ situation. The loan will be evidenced by a promissory note secured by a
deed of trust. The homebuyer will be required to make monthly payments on this loan,
a portion of the proceeds of which will be used to pay off the “new land loan” being
made from the City to Habitat (see paragraph on Attachments 18 and 19, below).
Interest will become due on this loan only in the event of a default by the homebuyer
under the terms of the City loan, the Habitat loan, or the Resale Restrictions.

Grant Deed for City to Homebuyer (Attachment 17 to DA): Minor revisions were
made to the grant deed to reflect the legal description per the Final Map and adding the
covenants regarding discrimination.

Attachments 18 and 19 to DA: The last position Note and Deed of Trust with the
homebuyer has been eliminated and replaced with the loan from the City to Habitat to
recover the land value in the property (“Land Loan”). This loan to Habitat is in the
principal amount of $1,200,000 bearing 0 percent interest, except in an event of default,
when interest will accrue at 6 percent and be repaid over a term of 20 years with 240
equal monthly payments of $5,000. There will be no monetary disbursement of the loan
proceeds to Habitat as this loan represents a recapture of the land value the City has
previously invested in the project. This loan will be evidenced by a promissory note and
secured by a Commercial Pledge Agreement collateralized by the assignment of 8
notes and deeds of trust held in properties in Habitat's projects in Escondido and
National City.

In addition to the modifications to the Development Agreement and various related
Attachments, it became necessary to amend certain provisions of the existing
“Construction Loan” made by the City to Habitat on August 2, 2006. The modifications
to the Amended and Restated Loan Agreement are summarized below:



e Loan and Term: The loan will be an unsecured loan in the principal amount of
$2,700,000 and will expire upon the sale of the last Home in the project.

e Repayment: The amount of the principal on this loan will be reduced by
$135,000 upon the sale of each Home and will convert to and be assumed as a
silent second by each respective homebuyer.

e Interest: The loan shall bear 0 percent interest, except in an event of default
when interest will accrue at 12 percent or the highest rate permitted under
California law.

Staff believes that the modifications to the Development Agreement and related
attachments and the amended Construction Loan meet the intention of the project
contemplated in 2006 and are consistent with the City’s affordable-housing goals.
Therefore, staff recommends approval of the proposed amendments and modifications
set forth in the various backup documents as summarized above.

Typically City Council approval of transactions to sell City-owned real property is sought
on an individual basis and can add 30 to 45 days to the transaction timeline for each of
the 20 pending sales. Libby Lake Village is rather unique in that the homebuyers, in
addition to putting sweat equity toward the purchase of the Home, go through a rigorous
screening and pre- and post-purchase counseling process in qualify to buy a Home.
Once a Home is finished and ready to be moved into, having the homebuyers go
through the formal City Council approval process could add a certain level of public
scrutiny, anxiety and uncertainty in the minds of the homebuyers. Allowing the
transactions to be handled administratively at the departmental level would help in
streamlining the City’s approval process and reduce time and paperwork related to the
20 pending transactions. For these reasons, staff recommends that the City Council
adopt a resolution designating the Neighborhood Services Director, or designee, as the
authorized signatory of the various documents and instruments to be executed by the
City in the sale of the Homes to the qualified homebuyers.

FISCAL IMPACT

There is no additional fiscal impact associated with the action presented herein.
Appropriations to fund the activities have previously been approved by the City Council
and no additional funds are requested at this time.

COMMISSION OR COMMITTEE REPORT

The Housing Commission reviewed and considered the matters of this item at a special
meeting on May 18, 2009, and recommended approval.



CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council:

1. Approve Amendment 1 to the Development Agreement entered into on August 2,
2006, with San Diego Habitat for Humanity, Inc. (“Habitat”), for the development and
construction of 20 single-family detached homes at Libby Lake Village and for the sale
of the homes to low-income families and households;

2. Approve the Amended and Restated Loan Agreement to Habitat for the
construction of the subdivision;

3. Authorize the Mayor to execute the Amended and Restated Loan Agreement and
the City Manager to execute Amendment 1 to the Development Agreement; and

4. Adopt a resolution designating the Neighborhood Services Director, or designee,
as authorized signatory to the conveyance documents with the qualified homebuyers.

PREPARED BY: SUBMITTED BY:

Qi

C Peter A. Weiss
Senior Propert Agent City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager %
Jane McVey, Economic and Community Development Director A‘\(‘\L
Margery M. Pierce, Neighborhood Services Director ’7)7&
Douglas E. Eddow, Real Property Manager @




TO: CITY COUNCIL

FROM: HOUSING COMMISSION
RE: AMENDMENTS TO HABITAT FOR HUMANITY AGREEMENT
DATE: MAY 18, 2009

THE HOUSING COMMISSION RECOMMENDS THAT THE CITY COUNCIL APPROVE STAFF’S

RECOMMENDED AMENDMENTS TO THE HABITAT FOR HUMANITY AGREEMENT FOR THE
LIBBY LAKE VILLAGE.

CAMP YES
COOPER YES
CHRISTY YES
DAVIS YES
FARMER YES
HUSKEY YES
PARKER YES
SORENSEN ABSENT
ALTERNATE

SAIZ YES



AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT
(Libby Lake Village)

THIS AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT (this “Amendment”),
dated as of May 6, 2009, solely for identification purposes, is made and entered into by and
between the City of Oceanside, a municipal corporation (the “City”), and San Diego Habitat for
Humanity, Inc., a California nonprofit corporation (the “Developer”’). The effective date of this
Amendment shall be the date this Amendment is approved by the Oceanside City Council (the
“Effective Date”).

WHEREAS, In the furtherance of meeting goals of the City’s Comprehensive Affordable
Housing Strategy, City and Developer are the parties to that certain Agreement, dated June 27,
2006, having an effective date of August 2, 2006 (the “Agreement), pertaining to the
construction and development of 20 single-family detached homes and appurtenant works on
that certain City owned real property commonly referred to as Libby Lake Village, located at 302
though 378 Libby Village Way, Oceanside, California (the “Site”), as more particularly described
as being Lots 1 through 20 and Lots A and B, inclusive, of Libby Lake Village, according to Map
thereof No. 15696 as filed in the Office of the County Recorder of San Diego County, June 26,
2008, and the sale of the completed homes to Qualified Homebuyers who are low-income first-
time homebuyers, as more particularly set forth in the Agreement;

WHEREAS, Due to recent economic downturns and volatile market conditions,
especially in the real estate sector, Developer has requested certain amendments to the
Development Agreement to assist Developer in the selection and qualification of low-income
families and households for the purchase and occupation of the completed Homes by Qualified
Homebuyers and meet the goals and objectives of the Agreement; and

WHEREAS, City and Developer mutually desire to amend and modify certain terms and
conditions of the Development Agreement as more particularly set forth in this Amendment.

AGREEMENT

NOW THEREFORE in consideration of the mutual covenants contained herein and other
valuable consideration, the adequacy and sufficiency of which is hereby acknowledged, the
parties do mutually agree that the Development Agreement be amended and modified as
follows:

1. Section 1.1.1 (Term of Agreement) of the Agreement shall be and hereby is amended
and modified to read in its entirety as follows:

“1.1.1 Term of Agreement. The term of this Agreement shall commence on the
Effective Date of this Agreement and expire upon the earlier of: i) March 31, 2011; or ii)
the date of the sale of the last Home to a Qualified Homebuyer, unless terminated earlier
as provided herein.

i. No later than ninety (90) days prior to the start of construction of a phase
of the Improvements (including rough or finish grading), as shown on the “Schedule of
Performance” (which is attached hereto as “Attachment No. 3” and incorporated herein
by reference) the Developer shall provide proof to City that Developer has sufficient
financing for the construction and completion of the Improvements and all on-site and
off-site improvements appurtenant to the Activity. If City reasonably determines, at its
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sole and absolute discretion, that Developer has not secured sufficient financing to
complete the Activity, City may terminate this Agreement upon written notice to the
Developer and upon such occurrence this Agreement shall be void and of no further
force or effect.

Upon the earlier termination of the Term of this Agreement as set forth in
Paragraph i, above, the Developer shall assign to City the ownership and use license of
all products, plans, specifications, studies, and reports related to the Activity.

The termination provisions in this Section 1.1.1 shall not defeat or limit any other
termination provisions set forth elsewhere in this Agreement.”

For the purpose of Section 1 of this Amendment the Schedule of Performance
(Attachment No. 3) of the Agreement shall be and hereby is amended to reflect that the Project
Completion shall be March 31, 2011, and the delivery of As-Built Drawings shall be April 30,
2011.

2. Sections 4.0 though 4.16, inclusive, (Use of Site) of the Agreement shall be and hereby
is amended and modified to read in their entirety as follows:

“4.0 USE OF THE SITE

4.1 Limitations on Site Use. The Developer understands and agrees that
the use of the Site is limited to only those uses specified in the City’s Municipal Code,
Zoning Ordinance, and as set forth in this Agreement.

4.2 Development Program. The site will be developed with twenty (20)
single-family detached homes, each with three- or four-bedrooms and a minimum of one
full and one three quarter bathrooms. The distribution of three- and four-bedroom units
will be mutually agreeable to the City and the Developer. For the purposes of this
Agreement the term “Home” shall refer to dwelling unit, the parcel or lot on which the
dwelling unit is situated, and the undivided interest in common area lots and
improvements (if any).

4.3  Qualified Homebuyers. The Developer will sell the completed single-
family Homes to qualified first-time low income homebuyers (“Qualified Homebuyer”)
that meet and certify to the following criteria:

4.3.1 First-Time Homebuyer. Each Qualified Homebuyer must be a
first-time homebuyer; that is, he or she has not owned a home within the three-
year (3-year) period immediately preceding the date of the purchase of the
Home;

4.3.2 Owner Occupant. Each Qualified Homebuyer must agree to
occupy the Home as his/her or their principal place of residence, throughout
his/her or their ownership of the Home during the “Affordable Term”, as defined
below. The Qualified Homebuyer shall be considered as occupying the Home as
a principal place of residence if the Qualified Homebuyer is living in the Home for
at least ten (10) months out of each calendar year. The Qualified Homebuyer
shall not lease or rent the Home.
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4.3.3 Low Income. Each Qualified Homebuyer's annual gross income
may not exceed eighty percent (80%) of the median income for the San Diego
County metropolitan area, as adjusted for family size, as said median income is
determined by the Department of Housing and Community Development, as
amended from time to time (“Area Median Income”), on the date of the
recordation of the first lender’s deed of trust.

434 Household Size. Each home shall be sold to a Qualified
Homebuyer within the following household size limits: three-bedroom homes - a
minimum of three (3) people; four-bedroom homes - a minimum of four (4)
people. :

4.4 Monthly Housing Cost. As used herein “Monthly Housing Cost” means
all of the following associated with the Home, estimated or known as of the date of the
proposed Sale of the Home: (i) principal payments on a fully amortizing, no-interest
mortgage loan, and any loan insurance fees associated therewith, (under no
circumstances shall Qualified Homebuyer obtain a mortgage loan that contains an
adjustable interest rate); (ii) property taxes, assessments; (iii) fire and casualty insurance
covering the replacement value of property improvements (to the extent not covered by
the homeowner association encompassing the Home); (iv) any homeowner association
fees; and (v) private mortgage insurance, if applicable. Monthly Housing Cost of the
Home shall be an average of estimated costs for the next twelve (12) month period after
the anticipated date of purchase. The following are examples for determining Monthly
Housing Cost:

FIGURE 1

Monthly Housing Cost

ASSUMPTIONS
2006 Income Limit, San Diego County, 80% AMI, Family of 4 $55,200
Affordable Housing Cost As a % of Income 38%
No. of Bedrooms 3 Bedroom 4 Bedroom
Household Size, Health and Safety Code 4 Persons 5 Persons
Household Size Income Adjust. Factor 100% 108%
Owner Utility Allowance $0 $0
Monthly HOA Fee/Maint. Cost $275
Monthly Property Insurance $50
Property Tax Rate 1.20%
Monthly Maintenance Expense $0
Mortgage Interest Rate 0.00%
Term (Years) 30
3
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AFFORDABLE HOME PRICE

Source of Agency Subsidy: . Inclusionary In Lieu Fees

3 Bedroom 4 Bedroom

2006 Income Limit (80% AMI) $55,200 $59,616

Actual Actual

% of Income Used to Calculate Affordable Mortg. Income ~  Income
Estimated Annual Income (75% AMI) $51,750. $55,890
Affordable Housing Cost As % of Income 38% 38%
* Affordable Monthly Housing Cost : $1,639 $1,770
Less: Monthly Utility Allowance $0 $0
Less: HOA/Maintenance Expense ($275) ($275)
Less: Property Insurance (350) ($50)
Less: Maintenance Allowance $0 $0
Auvailable for Principal, Interest, Taxes $1,314 $1,445
Less: Property Taxes (1) 1.20% $270 $300
Available for Mortg. Principal and Interest $1,044 $1,145
Supportable Mortgage $375,840 $412,200
Down Payment @ $5,000.00 $5,000 $5,000
Total Affordable Sales Price $380,840 $417,200
Affordable Sales Price, Rounded $381,000 $417,000
Assessed Value for Property Taxes $158,000 $200,000
Estimated Market Value $270,000 $300,000

(1) Calculated based on assessed value equal to market value at time of sale.

4.5 Calculation of Maximum Restricted Sale Price. The maximum price at
which the Developer may sell each Home to a Qualified Homebuyer shall be called the
“Maximum Restricted Sale Price.” The Maximum Restricted Resale Price shall be the
lesser of: (i) the Fair Market Value of the Property, as defined in Section 4.7, below; and
(i) an amount which does not exceed the sum of: (A) the amount which would result in a
Monthly Housing Cost not exceeding the product of one twelfth (1/12) of thirty-five
percent (35%) of actual annual household gross income of the proposed purchaser
applying substantially the same percentage of annual median income (“AMI”) that had
been applied to the Owner at the time of Owner’s purchase (as determined by the City);
plus (B) the purchaser's Down Payment.
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4.6 Purchase Down Payment and Closing Cost. Qualified Homebuyers
shall contribute a minimum of $5,000 of their own cash funds toward the Down Payment
and closing cost on the Home (the “Down Payment”). If the Developer is unable to
locate Qualified Homebuyers who can meet this cash requirement, the City and
Developer will agree in writing upon an alternative Qualified Homebuyer Down Payment
and closing cost amount.

4.7  Determination of Fair Market Value. If it is necessary to determine the
Fair Market: Value of the Home, it shall be determined by a certified MAI or other
qualified real estate appraiser approved in advance by the City. If possible, the
appraisal shall be based upon the sale prices of comparable properties sold in the
market area during the preceding three (3) month period. The “comparables” shall
include properties which are actually subject to similar resale restrictions as the
Property. if “comparables” are not subject to similar resale restrictions as the Property,
the appraised values of the “comparables” shall be adjusted to account hypothetically for
similar resale restrictions as the Property. The cost of the appraisal shall be paid by the
Qualified Homebuyer, unless the appraisal is obtained by Habitat, the City, or an Eligible
Purchaser. Nothing in this section shall preclude the Owner, Habitat and the City from
establishing the Fair Market Value of the Property by mutual agreement in lieu of an
appraisal pursuant to this section.

4.8 Permanent Loan Amount. The maximum permanent first mortgage loan
amount to the Qualified Homebuyer shall not exceed the amount affordable based on a
fully-amortizing 30-year term (or at a term mutually agreed upon by City and Developer)
mortgage at 0% interest such that the Monthly Housing Cost does not exceed the
amount allowed in Section 4.4

4.9 Execution of Resale Restrictions. In order to maintain the affordability
of all Homes developed on the Site, the Qualified Homebuyer must approve and sign the
“Affordable Housing Resale Restrictions” (the form and substance of which is attached
hereto as “Attachment No. 9” and incorporated herein by reference) (the “Resale
Restriction”), which document shall secure the City’s and Developer’'s investment in the
land, the Home and the Improvements, reference the Developer's share of the Equity
which, in the event of a subsequent sale of the Home, will be assumed by the Second
Owner of the Home, and assumed by all purchasers thereafter for the remainder of the
fifty-five (65) year Affordability Period. The Resale Restriction shall also set forth to what
income category the Home can be sold, how the Home may be refinanced,
improvements that can be made to the Home, and what procedures must be followed
when the Home is sold, including the City’s and Developer’s option to repurchase the
property upon a default by the Qualified Homebuyer.

410 Permanent Loan Financing and Conveyance. Permanent loan
financing will be provided by:

4.10.1.First Mortgage: Developer will provide the Qualified Homebuyer
with a zero percent (0%) interest first mortgage with the principal of which shall
not exceed the amount allowed under Section 4.4, above, and in conformance
with the terms of the First Promissory Note (“Habitat Note”) (the form and
substance of which is attached hereto as Attachment 15), and First Deed of Trust
(the form and substance of which is attached hereto as Attachment 16) (“Habitat
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Deed of Trust”) to be recorded as an encumbrance to the Homeowner's fee
simple interest in the property. The Monthly Housing Costs shall not exceed the
amount allowed in Section 4.4.

4.10.2. Second Mortgage: The City will provide permanent financing to
the Qualified Homebuyer in the form of a silent second mortgage in the principal
amount of One Hundred Thirty-five Thousand Dollars ($135,000.00), bearing
zero percent (0%) interest, for a term of fifty-five (565) years. The Qualified
Homebuyer will execute and provide the City a Promissory Note (the “City Note”)
(the form and substance of which is attached hereto as Attachment No. 10)
secured by the Second Deed of Trust (the “City Deed of Trust”) (the form and
substance of which is attached hereto as Attachment No. 12). The homeowner
will also execute and provide the Affordable Housing Resale Restriction
(Attachment No. 9). .

4.10.3. Conveyance: Upon the close of escrow for the initial purchase of
the Home the City shall convey title in the Home to the Qualified Homebuyer by
grant deed (the “Grant Deed”) (the form an substance of which is attached hereto
as Attachment No. 17).

4.10.4. Permanent Loan to Developer: City will provide the Developer
with a loan in the principal amount of One Million Two Hundred Thousand Dollars
($1,200,000.00), bearing zero percent (0%) interest, for a term of twenty (20)
years. The Developer will execute and provide the City a Promissory Note (the
form and substance of which is attached hereto as Attachment No. 19) secured
by a Commercial Pledge Agreement (the form and substance of which is
attached hereto as Attachment No. 18). The loan shall be repaid in 240 equal
monthly payments of Five Thousand Dollars ($5,000.00) each commencing on
the first day of the month of the first full month following the close of escrow for
the sale of the first Home sold in the Subdivision. The purpose of this loan is to
repay the City of its purchase of the Site, to that regard there shall be no
monetary disbursement of the loan proceeds from City to the Developer and shall
be a considered a paper only transaction.

411 Term of Affordability. The affordability restrictions will extend for fifty-
five (65) years from the date of the initial sale of the respective Home to a Qualified
Homebuyer (the “Affordability Period”).

412 Qualified Homebuyer Selection and Counseling. The Developer will
perform Qualified Homebuyer screening and selection and will provide pre- and post-
purchase counseling to the selected Qualified Homebuyers. The City will appoint one
representative to the selection committee used by the Developer to screen and interview
prospective Qualified Homebuyers. The City’s representative will be a non-voting
‘member of the committee.

4.13 Maintenance of the Site. During development, construction and through
the initial sales period of each Phase of Home construction to the selected Qualified
Homebuyers, the Developer agrees, for itself, its successors and assigns, to maintain
the Site in good condition and repair consistent with community standards and in
compliance with the terms of all applicable provisions of the City Municipal Code and
Zoning Ordinance.
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4.14 Obligation to Refrain from Discrimination. The Developer covenants
and agrees, for itself, its successors and assigns, that there shall be no discrimination
against or segregation of any person or group of persons on account of race, color,
creed, religion, sex, familiar status, handicap, national origin, ancestry or any other
prohibited classification established by federal or state law in the sale, transfer, use,
occupancy, tenure or enjoyment of the Site, nor shall the Developer itself or any person
claiming under or through it establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, sublessees or vendees of the Site. The foregoing’
covenants shall run with the land.

415 Nondiscrimination Covenant. The Developer, its successors and
assigns, and any other person claiming under or through them, shall refrain from
restricting the rental or sale of the Site on the basis of race, color, creed, religion, sex,
familiar status, handicap, national origin, ancestry or any other prohibited classification
established by federal or state law. All deeds or contracts shall contain or be subject to
substantially the following nondiscrimination or nonsegregation clauses:

1. In deeds: "The grantee herein covenants by and for itself, its
successors and assigns, and all persons claiming under or through them, that
there shall be no discrimination against or segregation of, any person or group of
persons on account of sex, familial status, race, color, creed, religion, national
origin or ancestry in the sale, transfer, use, occupancy, tenure or enjoyment of
the real property herein conveyed, nor shall the grantee itself or any person
claiming under or through it, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number,
use or occupancy of buyers of the real property herein conveyed. The foregoing
covenants shall run with the land."

2. In contracts: "There shall be no discrimination against or
segregation of any person or group of persons on account of sex, familial status,
race, color, religion, creed, national origin or ancestry in the sale, transfer, use,
occupancy, tenure or enjoyment of the premises, nor shall the contractor itself, or
any person claiming under or through it, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection,
location, number, use or occupancy of buyers of the real property."”

416 Effect of Duration of Covenants. The covenants established in Section
4.0 of this Agreement shall, without regard to technical classification and designation, be
binding on the Developer and any successors in interest to the Site, or any part thereof,
for the benefit and in favor of the City, its successors and assigns, and shall, with
respect to the construction of the Improvements, remain in effect until the recording of
the Certificate of Completion (Attachment No. 5) for the Site, or any portion thereof, as
provided for in Section 3.11 of this Agreement, sale of the Homes to Qualified
Homebuyers as provided for in Section 4.3 of this Agreement, and the execution of the
Affordable Housing Resale Restrictions (Attachment No. 9), City Note (Attachment No.
10) and City Deed of Trust (Attachment No. 12) for each Home as provided for in
Section 4.9 and 10.2 of this Agreement.”
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3. Attachment No. 1 (Legal Description of Site) of the Agreement shall be and hereby is
amended and modified to read in its entirety as set forth in Attachment No. 1, attached hereto
and incorporated herein by reference.

4. Attachment No. 9 (Affordable Housing Resale Restrictions) of the Agreement shall be
and hereby is amended and modified to read in its entirety as set forth in Attachment No. 9,
attached hereto and incorporated herein by reference.

5. Attachment No. 10 (Promissory Note (City - Homebuyer)) of the Agreement shall be and
hereby is amended and modified to read in its entirety as set forth in Attachment No. 10,
attached hereto and mcorporated herein by reference.

6. Attachment No. 11 (Note Rider (City — Homebuyer)) of the Agreement shall be and
hereby is eliminated and removed from the Agreement in its entirety.

7. Attachment No. 12 (Deed of Trust (City — Homebuyer)) of the Agreement shall be and
hereby is amended and modified to read in its entirety as set forth in Attachment No. 12,
attached hereto and lncorporated herein by reference.

8. Attachment No. 13 (Deed of Trust Rider (City — Homebuyer)) of the Agreement shall be
and hereby is eliminated and removed from the Agreement in its entirety.

9. Attachment No. 14 (Purchase Agreement (City — Homebuyer)) of the Agreement shall be
and hereby is amended and modified to read in its entirety as set forth in Attachment No. 14,
attached hereto and incorporated herein by reference.

10. Attachment No. 15 (First Position Promissory Note (SDHFH — Homebuyer)) of the
Agreement shall be and hereby is amended and modified to read in its entirety as set forth in
Attachment No. 15, attached hereto and incorporated herein by reference.

11. Attachment No. 16 (First Position Deed of Trust (SDHFH — Homebuyer)) of the
Agreement shall be and hereby is amended and modified to read in its entirety as set forth in
Attachment No. 16, attached hereto and incorporated herein by reference.

12.  Attachment No. 17 (Grant Deed (City — Homebuyer)) of the Agreement shall be and
hereby is amended and modified to read in its entirety as set forth in Attachment No. 17,
attached hereto and incorporated herein by reference.

13. Attachment No. 18 (Last Position Promissory Note (SDHFH — Homebuyer)) of the
Agreement shall be and hereby is amended and modified to read in its entirety as set forth in
Attachment No. 18 (Commercial Pledge Agreement (Land Loan SDHFH — City)), attached
hereto and incorporated herein by reference.

14. Attachment No. 19 (Last Position Deed of Trust (SDHFH — Homebuyer)) of the
Agreement shall be and hereby is amended and modified to read in its entirety as set forth in
Attachment No. 19 (Promissory Note (Land Loan SDHFH — City)), attached hereto and
incorporated herein by reference.

15. Unless otherwise defined, or the context otherwise indicates, the terms as used herein
have the meaning defined in the Agreement.

16. The provisions, of this Amendment shall control over any inconsistent provisions of the
Agreement.

17. All provisions in the Agreement, which are not addressed and amended in this
Amendment shall remain in full force and effect, and are hereby ratified and reaffirmed.
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18.  The individuals executing this Amendment represent and warrant that they have the
right, power, legal capacity, and authority to enter into and to execute this Amendment on behalif

of the respective entities of the City and Developer.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 to
Development- Agreement as of (but not necessarily on) the day and year first written

heremabove

DEVELOPER
San Diego Habitat for Humanity, Inc.,

a California nonprofit public Benefit corporation

ol Pl

Name: #ecebrmre. D /Pdsoun
Title: AZugeanue Diascro

Dated:

CITY
City of Oceanside, a municipal corporation

By:

Peter A. Weiss
City Manager

APPROVED AS TO FORM:
CITY ATTORNEY’S OFFICE

City Attorney

NOTARY ACKNOWLEDGMENT OF DEVELOPER SIGNATORY MUST BE ATTACHED
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State of California

County of PN ©IEGO

OnMPYIZ™ 28T pefore me, CAROLUN JANE ZoLLM AN N OTARY), Ruiuic

Date Here Insert Name and Title of the Officer

personally appeared _Mllze N YAL ONE

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the persor(s) whose nan}s(s[@are-eubscribed to the
within instrument and acknowledged to me that
y executed the same irkhig/hemtharr authorized
capacityfigs), and that by hiSihestheir signature{s) on the
instrument the persorifs), or the entity upon behalf of
which the persomg) acted, executed the instrument.

CAROLYN JANE BOLLMAN
D8 Commission # 1776907
i} Notary Public - California ;
San Diego County  : I certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal.

Signaturemw (&E e‘Q‘

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer's Name:

O Individual O Individual

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited [J General [0 Partner — [ Limited (I General
O Attorney in Fact OF SIGNER [0 Attorney in Fact OF SIGNER

0 Trustee Top of thumb here O] Trustee Top of thumb here
O Guardian or Conservator [0 Guardian or Conservator

O Other: [J Other:

Signer Is Representing: ____ Signer Is Representing:

A A A S A A S A A A A AR A A
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ATTACHMENT NO.1

Legal Description of the Site

THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF OCEANSIDE, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, AS MORE PARTICULARLY DESCRIBED AS
FOLLOWS: :

PARCEL 1:

BEING LOT 1 THROUGH 20, INCLUSIVE, OF LIBBY LAKE VILLAGE, ACCORDING TO MAP
THEREOF NO. 15696, AS FILED IN THE OFFICE OF THE.COUNTY RECORDER OF SAN
DIEGO COUNTY, JUNE 26, 2008.

TOGETHER WITH LOTS A AND B OF SAID MAP NO. 15696.

PARCEL 2:

A NON-EXCLUSIVE EASEMENT AND RIGHT-OF-WAY FOR VEHICULAR AND PEDESTRIAN

INGRESS AND EGRESS AND UTILITY PURPOSES OVER THE WESTERLY PORTION OF
LOT 21 AS SHOWN ON SAID MAP NO. 15696.
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NO CHARGE ON THIS DOCUMENT FOR ATTACHMENT NO. 9
THE BENEFIT OF
THE CITY OF OCEANSIDE

Recording Réquested By
And When Recorded Mail To:

THE CITY OF OCEANSIDE
300 North Coast Highway
Oceanside, CA 92054
ATTN: City Clerk

AFFORDABLE HOUSING RESALE RESTRICTIONS; -

OPTION AGREEMENT AND OPTION TO DESIGNATE PURCHASER
(80% AMI)
This Affordable Housing: Resale Restrictions; Option Agreement and Option to
Designate Purchaser (“Resale Restriction”) is executed this day of
200__, by the City of Oceanside (“City”), San Diego Habitat for Humanity, Inc., a Callforma
nonproflt public benefit corporation (“Habitat”) and by , as owner

(“Owner”), of the real property located in the City of Oceanside, County of San Diego, State of
California, more particularly described on Exhibit “A” attached hereto (the “Property”).

RECITALS

WHEREAS, concurrently with the recordation of this Resale Restriction, Habitat is
funding a loan (the “Habitat Loan”), as primary financing, evidenced by a secured promissory
note (the “Habitat Note”) and secured by a deed of trust (the “Habitat Deed of Trust”); and the
City is funding a loan (the “City Loan”), as secondary financing, evidenced by a loan agreement
(the “City Loan Agreement”), a promissory note (the “City Note”) and secured by a deed of trust
(“City Deed of Trust”), to aid Owner, who is a first-time homebuyer or displaced homemaker, in
acquiring the Property. The City Deed of Trust and City Loan were conditioned in part upon the
recordation of a document granting a purchase option to the City in the event that San Diego
Habitat for Humanity, Inc. (hereinafter, “Habitat”) chooses not to exercise a right of first refusal
and setting forth certain restrictions upon the use and sale of the Property.

WHEREAS, the primary and substantial purpose of Habitat is the establishment,
provision and preservation of housing for eligible Owners (“Owners”) (defined in Section 1
below). It is also the intention of Habitat that, during the fifty-five (55) year affordable term
(“Affordable Term”) (defined in Section 3(b) below) of this Resale Restriction, each Owner or
subsequent eligible Owner of the Property will occupy the Property as its principal place
residence. Therefore, this Resale Restriction imposes restrictions and conditions on any resale
or other Transfer of the Property and of any interest in the Property, and limits the right and
ability of each Owner to receive a profit upon any resale of the Property or of any interest in the
Property. This Resale Restriction shall automatically apply to and encumber the Property.

WHEREAS, each Owner of the Property or of any interest in the Property acknowledges
and agrees that (i) Owner was selected by Habitat for the purchase of the Property and that
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Owner had no right to require Habitat to select Owner; (ii) without the assistance of Habitat and
the City, the Owner would never have acquired the Property; (iii) Habitat and the City had no
obligation to provide the Owner with financing to purchase the Property, and that providing the
financing to purchase the Property conferred an extraordinary benefit on the Owner; (iv) all the
restrictions and conditions created by this Resale Restriction are required in order to preserve a
stock of housing for Eligible Households (defined below), are reasonable and are approved and
accepted in every respect by the Owner; (v) Owner's selection by Habitat to purchase the
Property, which provides the Owner with decent and affordable shelter, is the sole benefit that
Owner is bargaining for and which the Owner has obtained; (vi) selection of Owner by Habitat to
purchase the Property is not intended to give to the Owner a business opportunity or right,
expectation or entitlement to any profits or share in the appreciation of value from any sale or
transfer of the Property; and (vii) the conditions and restrictions set forth in this Resale
Restriction are not an unreasonable restraint on alienation or on any right to Transfer the
Property or the Owner's interest in the Property

WHEREAS, in the event of a foreclosure of the Property, Habitat' shall approve s0r
disapprove in writing the transfer or sale price to ensure compliance with this Resale Restriction
and other restrictions on occupancy, ownership, financing and transfer of the Property. The
Notice of Default and the Notice of Sale in a foreclosure sale shall give notice of this Resale
Restriction and the conditions and restrictions set forth therein, including the requirement that all
bidders at a foreclosure sale be an Eligible Household. Habitat shall determine whether a
prospective bidder is an Eligible Household based on an application submitted to Habitat for
such determination.

WHEREAS, the purposes of this Resale Restriction are to (i) to grant Habitat the first
right of refusal and option to acquire the Property, (ii) grant the City an option to acquire the
Property in such case as Habitat fails or chooses not to exercise its right of first refusal, (iii)
establish resale and occupancy restrictions for the Property, and (iv) restrict the Property with
this Resale Restriction for a period of fifty-five (65) years following the recording date hereof.
This Resale Restriction -shall be binding on Owner and all subsequent purchasers of the
Property.

NOW, THEREFORE, City and Owner hereby declare and restrict the Property as
follows:

1. Definition of Owner and Acknowledgment and Certification. Any purchaser
of the Property from Owner and any subsequent purchaser from such purchaser or successor
are each referred to as “Owner” through the balance of this Resale Restriction. Each
subsequent Owner shall certify his/her acknowledgment of this Resale Restriction and all the
provisions and restrictions contained herein and shall certify his/her acknowledgment by
executing the form attached as Exhibit “B,” "Acknowledgment of Affordable Restrictive
Covenants.”

2, Warranties of Owner. Each Owner warrants to City and Habitat that Owner is
an eligible purchaser as defined as follows:

(a) that he/she is a first-time homebuyer (for purposes of this Resale
Restriction, the term “first-time homebuyer” shall mean that the Owner has not
owned a home within the three-year (3-year) period immediately preceding the
date of the Owner’s purchase of the Property);
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(b) that he/she will occupy the Property as his/her or their principal place of
residence, throughout his/her or their ownership of the Property during the “Affordable
Term,” as defined below. The Owner shall be considered as occupying the Property as
a principal place of residence if the Owner is living on the Property for at least ten (10)
months out of each calendar year. Owner shall not lease or rent the Property;

(c) - that Owner's annual gross income does not exceed eighty percent (80%)
of the median income for the San Diego County metropolitan area, adjusted for family
size, as said median income is determined by the Department of Housing and
Community Development, as amended from time to time (“Area Median Income”), on the
date of the recordation of the Lender Deed of Trustand :

(d)y the Owner’s household meets the following household size limits: three-
bedroom home - minimum of 3 persons; four-bedroom home - minimum of 4 persons.

3. Restrictions on Transfer.

(a) Fifty-Five Year Affordable Term. During the “Affordable Term,” as
defined below, any transfer of the Property or of any interest in the Property shall be
subject to the provisions of this Resale Restriction. Any transfer by the Owner to a
subsequent Owner, and any subsequent transfer by the subsequent Owner to another
subsequent Owner, shall also be subject to the provisions of this Resale Restriction until
the end of the Affordable Term. The parties intend to restrict the sale and occupancy of
the Property for the “longest feasible time,” as defined in California Health & Safety Code
§§ 33334.3 and 33413, which sections define the “longest feasible time” to include
“unlimited duration.”

(b) Affordable Term Defined. The “Affordable Term” (sometimes referred to
herein as the “Term”) shall be the period of fifty-five (65) years commencing on the date
this Resale Restriction is recorded in the Office of the County Recorder of San Diego
County. This Resale Restriction shall apply to any transfer of ownership, or of any
interest in the Property, that occurs prior to the expiration of the Affordable Term.

(c) Transfer Defined. The following shall all be considered transfers of the
Property and shall be referred to herein generally as a “Transfer”: (i) Owner voluntarily or
involuntarily sells, conveys or transfers all or any part of the Property or any interest in
the Property or all or any part of the Property or any interest in the Property is sold,
conveyed or transferred by operation of law; (ii) if Owner is not a natural person, any
beneficial interest in Owner is sold, conveyed or transferred; (iii) Owner refinances all or
any part of the Property, except as provided in (d) below; (iv) Owner does not occupy the
Property as his, he, or their primary residence; (v) Owner materially breaches the Habitat
Note, the Habitat Deed of Trust, the City Note, the City Deed of Trust or this Resale
Restriction, or (vi) Owner files for bankruptcy protection or an involuntary bankruptcy
proceeding is commenced against Owner and is not dismissed within 90 days of the
commencement of such involuntary bankruptcy proceeding.

(d) Exclusions from Definition of Transfer. Notwithstanding the foregoing,
the granting of an easement to a governmental agency or quasi-public utility over a
portion of the Property shall not be considered a Transfer.

(e) Transfer to Only an Eligible Purchaser. During the Term of this Resale
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Restriction the Property may only be sold to Habitat, the City or an eligible purchaser (an
“Eligible Purchaser’) meeting the criteria set forth in Section 2, above, and only for an
amount at or below the Maximum Restricted Resale Price defined in Section 6, below.

4. Maintenance and Inspection of Property. Owner shall maintain the Property
and the improvements thereon in good condition and repair and in compliance with the
standards' promulgated from time to time by the City, throughout the Owner’s period of
ownership of the Property. In addition, upon City’s receipt of a Notice of Intent to Transfer as
detailed in Section 5 below, Habitat and/or City shall be given the right to enter and to inspect
the Property to determine whether any violations of applicable building, plumbing, electric, fire,
housing or other applicable codes exist and whether the Property has been maintained in good
condition, upon reasonable written notice of not less than ten (10) days. Habitat or City shall
notify Owner with regard to any noted code violations and maintenance deficiencies
(collectively, the “Deficiencies”), and Owner shall cure the Deficiencies in a reasonable manner
acceptable to Habitat or the City within sixty (60) days of bemg notified in wrltlng of -the result of
the mspectlons

5. Notice of Transfer. In the event the Owner intends to Transfer the P'roperty, the
Owner shall:

(a) Promptly notify the City and Habitat in writing of such intent prior to
notifying the public of such intent, including, without limitation, prior to notifying real
estate brokers or lenders of Owner's intent to Transfer the Property and prior to listing
the Property on the Multiple Listing Service (hereinafter referred to as the “Notice of
Intent to Transfer”). The Notice of Intent to Transfer shall be served by certified mail,
return receipt requested, postage prepaid: (i) to the City of Oceanside, 300 North Coast
Highway, Oceanside, CA 92054, Attention: Neighborhood Services Department, or such
other address as the City may hereafter designate in writing, and (ii) to San Diego
Habitat for Humanity Inc., Attention: Executive Director, 10222 San Diego Mission Rd.,
San Diego, CA 92108-2135, or such other address as Habitat may hereafter designate
in writing. The Owner has the right to withdraw the Notice of Intent to Transfer prior to
the opening of escrow relating to the Transfer of the Property;

(b) Within fifteen (15) days of the delivery of the Notice of Intent to Transfer,
the Owner shall obtain and deliver to Habitat and the City a current written report of
inspection of the Property by a licensed structural pest control operator;

(c) Prior to the close of escrow on the Transfer, the Owner shall repair all
damage noted in the pest report, including, without limitation, damage caused by
infestation or infection by wood-destroying pests and organisms;

(d) Within fifteen (15) days of delivery of the Notice of Intent to Transfer, the
Owner shall allow Habitat or the City to inspect the Property to determine its physical
condition;

(e) If the Property is vacant, the Owner shall maintain utility connections until
the close of escrow on the Transfer; and

(f) In the event of a purchase of the Property by Habitat, the City or City’s
Designated Purchaser, the Owner shall permit a final walk-through of the Property by
Habitat and/or the City.
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6. Determination of Maximum Restricted Resale Price.

(a) Calculation of Maximum Restricted Resale Price. Except as otherwise
provided herein, the purchase price that any Owner may accept for any Transfer of the
Property shall be called the “Maximum Restricted Resale Price” and sometimes referred:
to herein as the “Affordable Purchase Price.” The Maximum Restricted Resale Price
shall be the lesser of: (i) the Fair Market Value of the Property, as defined in Section
6(e), below; and (ii) an amount which does not exceed the sum of: (A) the amount which
would result in a Monthly Housing Cost not exceeding the product of one twelfth (1/12)
of thirty-five percent (35%) of actual annual household gross income of the proposed
purchaser applying substantially the same percentage of annual median income (“AMI”)
that had been applied to the Owner at the time of Owner’s purchase (as determined by
the City); plus (B) the purchaser's downpayment. Notwithstanding the foregoing or
anything contained herein to the contrary, under no circumstances shall the
Maximum Restricted Resale Price be less than the sum of the current balance of
the First Lien (“First Lien” means the lien of the Habitat Note and Habitat Deed of
Trust (or that of the institution that made the purchase money loan to the Owner
for the its purchase of the Property, if applicable) and/or any approved
refinancings), plus the transferring Owner’s share of escrow, title and other
closing costs as set forth herein.

(b) Insurance Coverage. Insurance premiums shall be the average of three
quotes obtained by Habitat or the City for the coverage required for the First Lender
Deed of Trust. The deductible for the insurance shall not exceed the sum of Five
Hundred Dollars ($500.00) per occurrence.

(c) Monthly Housing Cost. As used herein “Monthly Housing Cost” means
all of the following associated with the Property, estimated or known as of the date of the
proposed Transfer of the Property: (i) principal and interest payments on a fully-
amortizing, thirty-year, fixed-rate mortgage loan at the then currently prevailing market
rate of interest, and any loan insurance fees associated therewith, (under no
circumstances shall any new purchaser of the Property obtain a mortgage loan that
contains an adjustable interest rate); (ii) Property taxes and assessments, including
Mello Roos fees, if applicable; (iii) fire and casualty insurance covering the replacement
value of Property improvements (to the extent not covered by the homeowner
association encompassing the Property); (iv) any homeowner association fees; and (v)
private mortgage insurance, if applicable. Monthly Housing Cost of the new purchaser
of the Property shall be an average of estimated costs for the next twelve (12) month
period as of the date of the Notice of Intent to Transfer.

(d) Maximum Restricted Resale Price Calculation Requests. At any time
during the term of this Resale Restriction, an Owner may obtain a written calculation
showing the amount of the Maximum Restricted Resale Price for the Property and its
method of calculation from Habitat or the City, by requesting the same in writing,
provided that such calculation may not be obtained more frequently than once per
calendar year during the Affordable Term.

(e) Determination of Fair Market Value. If it is necessary to determine the
Fair Market Value of the Property, it shall be determined by a certified MAI or other
qualified real estate appraiser approved in advance by Habitat or the City. If possible,
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the appraisal shall be based upon the sale prices of comparable properties sold in the
market area during the preceding three (3) month period. The “comparables” shall
include properties which are actually subject to similar resale restrictions as the
Property. If “comparables” are not subject to similar resale restrictions as the Property,
the appraised values of the “comparables” shall be adjusted to account hypothetically for
similar resale restrictions as the Property. The cost of the appraisal shall be paid by the
Owner, unless the appraisal is obtained by Habitat, the City, or an Eligible Purchaser.
Nothing in this Section 6(e) shall preclude the Owner, Habitat and the City from
establishing the Fair Market Value of the Property by mutual agreement in Ileu of an
appraisal pursuant to this Section 6(e).

7. Grant of Option and Conditions on Transfer. The Owner hereby grants an
option (the “Option”) to Habitat and the City, mdwndua"y, to purchase the Property on the following
terms and conditions:

(a) Grant of Option. Owner hereby grants to Habitat the Option and first right
of refusal, and grants to City the Option if Habitat does not exercise its option to purchase
the Property on the terms and conditions set forth herein. The purchase price payable by
the Habitat, City, or City’s Designated Purchaser, to the Owner for the Property (the “Option
Price”) shall be the greater of (i) the Maximum Restricted Resale Price, as defined in
Section 6 hereof, or (ii) the sum of the then current balance of the First Lien, plus the
Owner’s share of escrow, title and other closing costs. The Option created hereby shall be
irrevocable by Owner and shall be binding upon the successors and assigns of Owner.
Habitat and City shall have the right of specific perfformance to enforce the terms of this
Option.

(b) Term and Consideration for Option. The term of the Option shall
coincide with the Term of this Resale Restriction. Notwithstanding the foregoing, if
ownership or any interest in the Property is transferred prior to expiration of such fifty-five
(65) year period, the Term of the Option shall continue in the name of any subsequent
Owner. The Option is given in consideration of the economic benefits received by the
Owner resulting from ownership of the Property made possible by the financial
assistance of Habitat and the City in developing or rehabilitating the Property.

(c) Election to Exercise Option or Require Sale to a Designated Eligible
Purchaser. Within forty-five (45) days after receipt by Habitat and the City of the Notice of
Intent to Transfer, and before Owner notifies the public of such intent, including, without
limitation, prior to notifying real estate brokers or lenders of Owner’s intent to Sale the
Property and prior to listing the Property on the Multiple Listing Service and opening
escrow with another buyer, Habitat shall either exercise its first right of refusal and notify
both Owner and City, in writing, of its intent to exercise the Option or its refusal to purchase
the Property, should Habitat fail or refuse to exercise the right of first refusal within said
forty-five (45) days, City shall, within thirty (30) days thereafter, in its sole discretion notify
the Owner of one of the following:

(1) notify the Owner regarding whether or not the City intends to
exercise its Option to purchase the Property, as provided herein; or

(2) notify the Owner that the Owner may only Transfer the Property to
an Eligible Purchaser designated by the City, in which event, such Eligible
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Purchaser shall assume all of the obligations of Owner under the City Note, the City
Deed of Trust, and this Resale Restriction.

The failure of Habitat or City to notify Owner of its intent to exercise the Option
within the timeframes set forth above shall be deemed a waiver to exercise the Option.
Notwithstanding the foregoing, a failure or waiver to exercise an Option on one or more
Transfers shall not affect or invalidate the rights of either Habitat or the City from exercising
the Option on any subsequent Transfer.

(d) Exercise of Option. The Option may be exercised by Habitat or by City, if
Habitat fails to exercise its first right of refusal, by the delivery to Owner of written notice of
such exercise (the “Exercise Notice”) within the time frames specified in paragraph (c),
above, after receipt by both Habitat and that City of the Notice of Intent to Transfer and -
before Owner has opened escrow wnth another Eligible Purchaser. :

(e) Escrow and Comﬂ&tlon of Sale. Within thirty (30) days after Habitat or
City has prowded Owner with the Exercise Notice or designation of Eligible Purchaser (the
“‘Optionee”) (for the purposes of this Section 8 the term “Eligible Purchaser” shall mean
“Optionee”), or as soon thereafter as reasonably practicable, the Optionee and Owner .
(“Transferring Owner”) shall execute escrow instructions for the Transfer of title to the .
Property to Optionee and an escrow shall be opened with an escrow company as
determined by Optionee for the Owner's conveyance of the Property to Optionee. The
funds required of Optionee the purchase of the Property and other costs shall deposited in
escrow not later than one (1) business day prior to the anticipated close of escrow date.
The Optionee’s obligation to close escrow shall be subject to the Optionee’s approval of a
then current preliminary title report and the physical and environmental condition of the
Property, as provided for in this Resale Restriction. Any exceptions shown on such
preliminary title report created on or after the Owner's acquisition of the Property shall be
removed by Owner at its sole expense prior to the close of escrow, unless such
exception(s) is(are) accepted by Optionee in its reasonable discretion; provided, however, .
that Optionee shall accept the following exceptions to title: (i) current taxes not yet
delinquent, (i) matters affecting title existing on the date of Owners acquisition of the
Property, (iii) liens and encumbrances in favor of the City, (iv) the City Note and City Deed
of Trust, and (v) matters shown as printed exceptions in Owner’s standard form CLTA
owner's policy of title insurance. The parties shall each be responsible for one-half of the
escrow fees, documentary transfer taxes, recording fees and any other costs and expenses
of the escrow, and the Optionee shall be responsible for the cost of a CLTA owner’s policy
of title insurance. Habitat and/or the City shall have fifteen (15) days after the opening of
escrow to enter upon the Property to conduct a final walk through, any tests, inspections,
investigations, or studies of the condition of the Property. Owner shall cooperate and
permit access to the Property by the Optionee for such purposes. Owner shall within thirty
(30) days after receipt of written notice from Optionee to remedy any Deficiencies noted on
the Property during said walk through and/or inspections. Escrow shall close and the grant
deed conveying title in the Property to Optionee shall be recorded promptly after
acceptance by Optionee of the condition of title and the physical and environmental
condition of the Property; the closing shall occur later than ninety (90) days after the date
escrow is opened unless extended by the parties. Until such closing, the terms of the
Habitat Note, the City Note, and the documents executed and recorded pursuant hereto
shall remain in full force and effect.
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i) Equity Sharing on Transfer. Upon the closing on the Transfer of title to
the Property to Optionee, the Transferring Owner shall be entitled to receive a portion of
the “Equity” (defined below) in the Property (the “Owner's Shared Equity” defined below)
which shall be calculated using the “Equity Sharing Formula” set forth and explained in
Section 8(b) below. The Transferring Owner shall not be entitled to receive any other
reimbursement, compensation or profit from the Transfer of title to the Property to
Habitat. The Transferring Owner shall not receive any reimbursement or compensation
for the payments Owner has made for real property taxes, interest, homeowners’
association fees and assessments, or casualty insurance.

(9) Delivery of Documents. - At the closing of the Transfer of the Property to
Optionee, Habitat shall deliver to the Transferring Owner the Transferring Owner's
original cancelled Habitat Note and a reconveyance of the Habitat Deed of Trust
executed for the benefit of Habitat by the Transferring Owner at the time the Transferring
Owner purchased the Property.-

(h) Assignment of City Note and City Deed of Trust. If at any time during
the Term of this Resale Restriction the Property is Transferred to Habitat or an Eligible
Purchaser, the Transferring Owner shall assign its interest and obligations in and under
the City Note and City Deed of Trust to the Eligible Purchaser, who shall accept said
assignment, which assignment and acceptance shall be consented to by the City. The
assignment shall be made in a form acceptable to City.

8. Equity Sharing Restrictions.

(a) Equity. Upon the Transfer of title to the Property to Habitat, City, or an
Eligible Purchaser, the “Equity” in the Property shall be the difference between the
Maximum Restricted Resale Price and the then current principal balance of the
Transferring Owner’s First Lien.

(b) Equity Sharing Formula.

(1) The Transferring “Owner's Shared Equity” shall be: (A) the
difference between the (i) Affordable Transfer Price and (ii) the initial principal
amount of the Transferring Owner's First Lien, multiplied by the number of
months that the Transferring Owner has owned the Property and divided by the
number of months in the term of the Transferring Owner’s First Lien, plus (B) the
difference between the initial principal amount of the Transferring Owner’s First
Lien and the then current principal balance of the Transferring Owner’s First Lien

(2) Escrow shall deduct from the Transferring Owner's Shared Equity:
the cost of repairing any damage to the Property caused by the Transferring
Owner and/or the Transferring Owner’s family, agents or invitees (ordinary wear
and tear excluded) as evidenced by a repair estimate to be provided by Optionee
to escrow from a licensed general contractor; and any delinquent payments and
accrued charges for: (i) property taxes, (ii) property insurance, (iii) utilities, (iv)
homeowners association fees, fines, late charges interest and assessments, and
(v) escrow fees and closing costs and fees customarily paid by sellers in San
Diego County (except title insurance).
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(c) Hypothetical Example. The hypothetical example below illustrates how
the Equity Sharing Formula functions. This example is not intended to represent any
amount that may ever be a reality between the parties.

Assume that the Affordable Transfer Price is $236 000.00.

Assume that the initial principal amount of the ‘Transferring Owner's First Lien is
$210,000.00.

Assume that the Transferring Owner has owned the Property for 150 months.

Assume that the then current principal balance of the Transferring Owner’s First
Lien is $105,000.00 ($210,000.00 reduced by $105,000.00 (1 50 payments of
$700 00 each))

Assume that the term of the Transferring Owner’s Note is 300 months.

_ Therefore, the “Owner’s Shared Equity” is $118,000.00. This sum was computed
as follows: (A) $13,000.00 (the difference between the (i) Affordable Transfer
Price ($236,000.00) and (ii) the initial principal balance of the Transferring
Owner’s First Lien ($210,000.00), multiplied by 150 (the number of months that
the Transferring Owner has owned the Property) and divided by 300 (the number
of months in the term of the Transferring Owners First Lien); plus (B)
$105,000.00 (the current payments made against the Transferring Owner's First
Lien).

9. Transfers in Violation of Resale Restriction.

(a) Transfer or Lease of Property or Grant of a Security Interest in
Property. No Owner shall engage in a voluntary Transfer of the Property or of any
interest in the Property (including, without limitation, any sale, resale, lease, rental,
assignment, pledge, grant of a security interest, transfer of any right of possession or other
conveyance of the Property or of an interest in the Property) (a “Voluntary Transfer’)
without the prior express written consent of Habitat and/or the City. Habitat and City
may withhold its consent, at its sole discretion.

(b) Voidable Transfers. If a Transferring Owner fails to provide Habitat and
the City with a properly delivered Notice of Transfer or if a Transferring Owner engages
and/or attempts to engage in any Voluntary Transfer of the Property or of any interest in
the Property without the prior express written consent of Habitat: (i) any pending or
actual Voluntary Transfer of the Property or of any interest in the Property shall, in
Habitat's sole discretion, be voidable; (ii) Habitat shall have an automatic right to obtain
title to the Property from the Transferring Owner and/or from the any new Owner, but
neither the Transferring Owner nor the new Owner shall be entitled to receive any
Owner's Shared Equity; and (iii) Habitat may also exercise any and all of its remedies
available under applicable state, federal or local laws, including, without limitation, its
power of termination under California law. Each Owner of the Property acknowledges
that, but for the Shared Equity provisions, all of the Equity in the Property would belong
to Habitat. Thus, an Owner’s receipt of a portion of the Equity is a privilege, not an
entitement, and Habitat is not obligated to pay any portion of the Equity to an Owner
who breaches this Agreement. Each Owner of the Property acknowledges that the fact
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that such Owner may not receive any portion of the Equity is not a penalty, is not
unreasonable and does not constitute a forfeiture.

(c) Assignment of Excess Sale Proceeds. If the Owner or any third party
Transfers the Property or any interest in the Property in violation of this Resale
Restriction, in Habitat’s sole discretion, any proceeds of such Transfer in excess of the
aggregate payments under the transferring Owner's Note shall be deemed assigned to
Habitat. Habitat shall be entitled to bring legal action against any person or entity that
has received any excess proceeds of such Transfer and shall be entitled to recover any
such excess proceeds. There shall be established a lien on the title to the Property so
that if such excess proceeds are not paid to Habitat upon its demand, then Habitat shall
have the right to enforce said lien on the Property pursuant to California Civil Code
sections 2924 et seq. '

10. Sale of the Property to an Eligible Purchaser at or Below the Maximum
Restricted Resale Price. Except as otherwise provided in this Resale Restriction, if a Transfer of
the Property occurs during the Affordable Term, then said Transfer shall be subject to the following:

(a) The Property may only be Transferred to a subsequent purchaser (i) whose
income is less than eighty percent (80%) of the Area Median.Income, as verified and
approved by Habitat, adjusted by household size, complying with the minimum and
maximum household size requirements specified in Section 2 (d). If Habitat fails to verify
the subsequent purchaser’s income, the City shall retain the right to verify said income.

(b) The Property must be used only as the principal residence of the
subsequent purchaser during the time of such subsequent purchaser's ownership.

(c) The Transfer price to the subsequent purchaser must be at or below the
Maximum Restricted Resale Price.

: (d) The subsequent purchaser must be a first-time homebuyer, as that term is
defined in Section 2, above.

(e) This Resale Restriction shall remain in effect for fifty-five (65) years from the
date title records in the name of the new Owner. Provided that such ownership or any
interest in the Property is transferred prior to expiration of the Affordable Term, then the
Affordable Term shall continue for the remainder of the fifty-five (55) year period
beginning when title records from the initial sales of the Property from the subdivision.

(f) The purchaser of the Property must assume all of the obligations of Owner
under the City Note, the City Deed of Trust and this Resale Restriction, in which event, the
term of the City Note will continue for fifty-five (55) years from the date title records from
the initial sale of the Property.

(9) Provided Owner Sells the Property to a person or persons meeting the
requirements of paragraphs 10(a) through 10(f), inclusive (herein an “Eligible
Purchaser”), before the end of the Affordable Term as defined in paragraph 3(a), Habitat
shall recapture from such Sale a share of the Equity as provided in Section 8 hereof.

11.  City’s Right to Designate an Eligible Purchaser. Upon receipt of the Notice of
Intent to Transfer, and if Habitat has not exercised its right of first refusal, the City shall have the

Libby Lake Village DA 10 05/06/2009
San Diego Habitat for Humanity Resale Restrictions



right, but not the duty, to designate an Eligible Purchaser to purchase the Property from the
City’s list of interested buyers. Within the timeframes set forth in Section 7, above, and before
Owner has opened escrow with a proposed purchaser, the City shall notify the Owner regarding
whether or not the City intends to exercise its right to designate an Eligible Purchaser. The
notification to the Owner regarding the right to designate an Eligible Purchaser shall be sent by
certified mail, return receipt requested. [f the City exercises its right to designate an Eligible
_ Purchaser, the City shall cause an escrow for the purchase of the Property to be opened within
thirty (30) days following such notification to the Owner, and the designated Eligible Purchaser
shall purchase the Property within ninety (90) days following the opening of escrow. The City’s
designated buyer shall be prequalified by a lender approved by the City.

12. Sale After Affordable Term. In the event that an Owner (or a succession of
Eligible Owners) owns the Property for the fifty-five (65) years of the Affordable Term Owner
may Transfer the property at will and shall be relieved of its-obligation to share Equity in the
Property with Habitat and City under this Resale Restriction and the Option granted to Habitat
-and City under:Section 7, above, shall automatically terminate, become null and void, and of no
further force or effect.. '

13. Defaults and Remedies. Upon a violation of any of the provisions of this Resale
‘Restriction, Habitat shall give written notice to the Owner and the City by certified mail return
receipt requested, postage prepaid, specifying the nature of the violation. If the violation is not
corrected to the satisfaction of Habitat within a reasonable period of time, not longer than thirty
(30) days after the date the notice is mailed, or within such further time as the Habitat
determines is necessary to correct the violation, Habitat may declare a default under this Resale
Restriction. Upon the declaration of a default, Habitat may apply to a court of competent
jurisdiction for specific performance of the obligations of this Resale Restriction, for an injunction
prohibiting a proposed Transfer in violation of this Resale Restriction, for a declaration that a
Transfer in violation of the provisions of this Resale Restriction is void, or for any such other
relief at law or in equity as may be appropriate. If Habitat fails to enforce the provisions of this
Section 13, the City shall retain the right to enforce the same. In.addition, Habitat may declare the
Habitat Note immediately due and payable and if unpaid may foreclose under the Habitat Note
and Habitat Deed of Trust, likewise, the City may declare the City Note immediately due and
payable and if unpaid may foreclose under the City Note and City Deed of Trust, and/or either
may exercise their option to acquire the Property. In the event of a default by the Owner, and/or
by the Owner’s transferee in those circumstances where a transfer has occurred in violation of
this Resale Restriction, the Owner and/or the Owner’s transferee shall hold Habitat and the City
and their respective officers, members, employees or other agents harmless and reimburse the
expenses, legal fees and costs for any action the either takes in enforcing the provisions of this
Resale Restriction.

14. Notice of Default and Foreclosure. In the event Owner's First Lien is held by a
party other than Habitat (an “Outside Lender”), a request for notice of default and any notice of
sale under any deed of trust or mortgage with power of sale encumbering the Property shall be
recorded by Habitat and the City in the Office of the Recorder of San Diego County for the
benefit of Habitat and the City. Habitat and/or the City may declare a default under this
Agreement upon receipt of any notice given pursuant to Civil Code section 2924b, and may
exercise its rights as provided in Sections 13 and 15.

In the event of default and foreclosure under a First Lien held by an Outside Lender,
Habitat and/or the City shall have the same right as the Owner to cure defaults and redeem the
Property prior to the foreclosure sale. Nothing herein shall be construed as creating any
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obligation of Habitat or the City to cure any such default, nor shall this right to cure and redeem
operate to extend any time limitations in the default provisions of the underlying deed of trust or
mortgage.

If the Habitat and/or the City failed to file the request for notice of default, Habitat and the
City's right to purchase the Property shall commence from the date the notice of default is given
by the First Lien holder. '

156.  Purchase Option Upon Default Under Note or Deed of Trust Held by
Outside Lender. '

(a) Purchase Option. Notwithstanding, and in addition to, the remedies
provided Habitat and the City in Section 13, the Owner hereby grants to Habitat the
option, and in the event Habitat fails or refuses to exercise its option, Owner hereby
-grants to City the option to purchase the Property effeclive thirty (30) days after either
:Habitat or the City has given the Owner notice of the declaration of a default and the
Owner has failed to cure the default. Said option to purchase is given in consideration of
the economic benefits received by the Owner resulting from ownership of the Property
made possible by the financial assistance of Habitat and the City in developing or
rehabilitating the Property. :

(b) Exercise of Option. The option to repurchase may be exercised upon a
default under this Agreement or upon default under any promissory note, deed of trust or
any other lien, including a judgment lien, recorded against the Property. The City shall
have thirty (30) days after a default is declared to notify the Owner and the Outside
Lender of its decision to exercise its option to purchase. Not later than ninety (90) days
after the notice is given to exercise its option, the City shall purchase the Property for the
Maximum Restricted Resale Price set forth in Section 6.

(c). Non-liability of Habitat or the .City. In no event shall Habitat or the City
become in any way liable or obligated to the Owner or to any successor-in-interest of the
Owner by reason of Habitat's or the City’s Option to purchase the Property, nor shall
Habitat or the City be in any way obligated or liable to the Owner or any successor-in-
interest of the Owner for Habitat's or the City’s failure to exercise such Option to
purchase the Property.

(d) Affect of Agreement Upon Foreclosure. The parties intend to restrict
the sale and occupancy of the Property for the “longest feasible time,” therefore, any
sale of the Property through foreclosure under any deed of trust or mortgage with power
of sale encumbering the Property by an Outside Lender shall not defeat or invalidate the
covenants and provisions of this Resale Restriction and shall be binding upon any
purchaser or entity who acquires title to the Property through foreclosure, a deed in lieu
of foreclosure, a trustee's deed upon sale, or otherwise.

16. Restrictions on Foreclosure Proceeds. If a creditor acquires title to the
Property through a deed in lieu of foreclosure, a trustee's deed upon sale, or otherwise, the
Owner shall not be entitled to the proceeds of sale to the extent that such proceeds otherwise
payable to the Owner, when added to the proceeds paid or credited to the creditor, exceed the
amount the Owner would have received by a Sale in accordance with Section 8. The Owner
shall instruct the holder of such excess proceeds to pay such proceeds to Habitat as repayment
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for, and in consideration of, the financial assistance provided in the development and purchase
of the Property.

17. Binding on Successor and Assigns. This Resale Restriction shall bind, and
the benefit hereof shall inure to, the Owner, subsequent Owners, and to their respective heirs,
legal representatives, executors, successors in interest and assigns, and to Habitat and the City
and their successors in interest and assigns. )

18.  Superiority of Agreement. The Owner covenants that he or she has not, and
will not, execute any other agreement with provisions contradictory to or in opposition to the
- provisions hereof, and that, in any event, this Resale Restriction is controlling as to the rights
and -obligations between and among the Owner, subsequent Owners, and to their respective
heirs, legal representatives, executors, successors in interest and assigns, Habitat and the City
and their respective successors in interest and assigns.

19. Subordination. This Resale Restriction may be recorded in“second lien priority
= position subordinate to a first priority deed of trust for the benefit of Habitat or for the benefit of
an institutional lender financing an Owner’s purchase or refinancing of the Property conditioned
upon City’s prior written approval, which approval may be granted or denied at City’s sole and
absolute discretion.

20. Consent to Habitat’'s Assigning, Discounting or Pledging Owner’s
Promissory Note and Deed of Trust. Each Owner hereby consents to Habitat's assigning,
discounting or pledging as security such Owner's promissory note, deed of trust and/or any
other similar instruments that are a part of the overall transaction between Habitat and such
Owner concerning the Property.

21. General Provisions.

(a) Invalid Provisions. If any one or more of the provisions contained in this
Resale Restriction shall for any reason be held to be invalid, illegal or unenforceable in
any respect, then such provision or provisions shall be deemed severable from the -
remaining provisions contained in this Resale Restriction, and this Resale Restriction
shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein. If a court of competent jurisdiction determines, by way of final
unappealable order or judgment, that the interest rate charged under the City Note secured
by this Resale Restriction is usurious, then such rate shall automatically and retroactively
be reduced to the maximum rate allowed under applicable law.

(b) Controlling Law. The terms of this Resale Restriction shall be
interpreted under the laws of the State of California.

(c) Notices. All notices required herein shall be sent to the City and to
Habitat by certified mail return receipt requested, postage prepaid, as follows:

City of Oceanside

c/o Neighborhood Services Department
300 North Coast Highway

Oceanside, CA 92054

Habitat for Humanity Inc.
Attn: Executive Director
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10222 San Diego Mission Road
San Diego, CA 92108-2135

or to such other address that the City and Habitat may subsequently request in writing.
Notices to the Owner shall be sent by certified mail, return receipt requested, postage
prepaid, to the Property address.

(d) Interpretation of Restriction Covenants. The terms of this Resale
Restriction shall be interpreted to ensure, to the extent possible, that the Maximum
Restricted Resale Price of and mortgage payments for the Property remain affordable to
households earning eighty percent (80%) of the Area Median Income, as adjusted
annually and as further adjusted for household size.

(e) Non-Discrimination Covenants. The Owner covenants by and for itself
and any successors in interest that there shall be noc-«discrimination against or
segregation of any person or group of persons on account of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, sex, age, or sexual orientation in the sale, lease, sublease, transfer, use,
occupancy, tenure or enjoyment of the Property, nor shall the Owner itself or any person
claiming under or through the Owner establish or permit any such practice or practices
of discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees of the Property.
The foregoing covenants shall run with the land.

f Written Consent of City Required Before Transfer. During the
Affordable Term, the Property, and any interest therein, shall not be Transferred,
including, without limitation, refinanced, except as expressly provided in this Resale
Restriction or except with the express prior written consent of the City.

(9) Monitoring. -The Owner shall annually report to the City, in writing,
confirming that the Owner continues to reside in the Property and has not leased or
rented the Property, providing evidence of insurance and of the payment of taxes, if not
impounded, and providing any and all other information reasonably needed by the City
to assure compliance with the terms of this Resale Restriction on a form or forms
prepared by the City. Within 15 days of a written request from the City to the Owner,
Owner shall respond with all information requested to enable the City to complete its
monitoring responsibilities under the terms of this Resale Restriction. Failure to
completely and timely comply with requests shall be deemed a material default under
the terms of this Resale Restriction.

IN WITNESS WHEREOF, the parties have executed this Resale Restriction on or as of
the date first written above.

“City”
City of Oceanside

By:

Name:
Title:
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“Habitat”
SAN DIEGO HABITAT FOR HUMANITY, INC., a
California Nonprofit Public Benefit Corporation

By:

Name:
Title:

“Owner”
Owner

By:

Name:

By:

Name:
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ACKNOWLEDGMENTS

- State of California )
County of San Diego ) s
On , 200 , before me,

‘personally appeared, -
"who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/fare subscribed to the within instrument “AFFORDABLE HOUSING RESALE
RESTRICTIONS; OPTION AGREEMENT AND OPTION TO DESIGNATE PURCHASER” and
acknowledged to  me that he/she/they executed the same in his/her/their- authorized
capacity(ies), and that by his/her/their signature(s) on-the instrument the person(s) or the entity
on behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

State of California )
County of San Diego )SS
On , 200 , before me,

personally appeared,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
isfare subscribed to the within instrument “AFFORDABLE HOUSING RESALE
RESTRICTIONS; OPTION AGREEMENT AND OPTION TO DESIGNATE PURCHASER” and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
on behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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ACKNOWLEDGMENT

State of California )
County of San Diego ) SS
On , 200 , before me,

personally appeared,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument “AFFORDABLE HOUSING RESALE
RESTRICTIONS; OPTION AGREEMENT AND OPTION TO DESIGNATE PURCHASER” and
acknowledged to me that he/she/they executed the same in his/her/their authorized
Lapacity(iesy, and that by his/herftheir signature(s) on the instrument the pe. bun\o), or the entity
on behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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EXHIBIT “A”

Property Description
THAT CERTAIN REAL PROPERTY SITUATED IN THE CITY OF OCEANSIDE, COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, AS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
PARCEL 1:
BEING LOT OF LIBBY LAKE VILLAGE, ACCORDING TO MAP THEREOF NO. 15696, AS
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, JUNE 26,
2008. A

TOGETHER WITH AN UNDIVISED 1/20™" INTZREST IN LOTS AANG B CF SAID MAF NC.
15696. : v S

PARCEL 2:
A NON-EXCLUSIVE EASEMENT AND RIGHT-OF-WAY FOR VEHICULAR AND PEDESTRIAN

INGRESS AND EGRESS AND UTILITY PURPOSES OVER THE WESTERLY PORTION OF
LOT 21 AS SHOWN ON SAID MAP NO. 15696.
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EXHIBIT “B”
City of Oceanside

ACKNOWLEDGMENT OF
AFFORDABLE HOUSING RESALE RESTRICTIONS

T'he undersigned (“Owner”) acknowledges as follbws:

1.

I/lWe have purchased the property at Libby Village Way, Oceanside,
California.

There is recorded against the Property a certain Affordable Housing Resale

Restrictions; Option Agreement and Option tc Desigriate Purchaser recorded o
in the San- Diego County Recorder's Office as Document No.

(“Resale Restriction”). ’

I/We meet the current réquirements established by the City in order to be
deemed an “Eligible Purchaser” as defined in the Resale Restriction. :

We have read and fully understand the Resale Restriction and have had the
opportunity to ask City staff and my/our own attorney any questions we have
about the Resale Restriction. 1/We understand that I/we will not be able to sell
the Property for its fair market value during the term of the Resale Restriction and
that the Resale Restriction limits the price I/we can sell the Property for, and how
much of the equity I/we will be able to receive.

We understand that the Resale Restriction runs with the land for a period of fifty-
five (65) years, commencing on the recording date of the Res<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>