ITEM NO. 35

STAFF REPORT CirY OF OCEANSIDE
DATE: August 18, 2010

TO: Chairman and Members of the Community Development Commission
FROM: Economic and Community Development Department

SUBJECT: ADOPTION OF RESOLUTIONS CERTIFYING A FINAL
ENVIRONMENTAL IMPACT REPORT (EIR) AND APPROVING
TENTATIVE MAP (T-200-07), DEVELOPMENT PLAN (D-201-07),
CONDITIONAL USE PERMITS (C-200-07 & C-204-07) AND REGULAR
COASTAL PERMIT (RC-202-07) FOR A MIXED-USE DEVELOPMENT
CONSISTING OF 24 RESIDENTIAL CONDOMINIUM UNITS, 127-UNIT
HOTEL AND A 3,000-SQUARE-FOOT RESTAURANT LOCATED AT
1103-1105 NORTH COAST HIGHWAY AND ADOPTION OF A
STATEMENT OF OVERRIDING CONSIDERATIONS PURSUANT TO
CEQA GUIDELINE 15093 — HYATT PLACE - APPLICANT: SHANTU
PATEL

SYNOPSIS

The items under consideration are the certification of an EIR, a Tentative Map,
Development Plan, Conditional Use Permits and Regular Coastal Permit for a mixed-
use development consisting of a 127-unit hotel, 24 residential condominium units and
a 3,000-square-foot restaurant located at 1103-1105 North Coast Highway and the Final
Environmental Impact Report (EIR) for the Hyatt Place development. Staff is
recommending certification of the EIR and approval of the Tentative Map, Development
Plan, Conditional Use Permits and Regular Coastal Permit, and adoption of the
resolutions as attached.

BACKGROUND

The subject site consists of one approximately 2.5-acre parcel. The site currently
maintains an 80-unit motel and restaurant which will be demolished as part of this
development.

Site Review: The buildable portion of the subject site is a relatively flat mesa; however,
the western portion of the site slopes steeply down in a northwesterly direction to the San
Luis Rey River valley. Elevations range from a high of 60 feet above mean sea level (MSL)
located on the northeastern portion of the site (adjacent to N. Coast Highway) to a low of
14 MSL located at the southwestern portion of the site. The project proposes to export
approximately 28,000 cubic yards of soil for the proposed underground parking garage.
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Surrounding land uses include the commercial motels located south and north of the
subject site, |-5 located east of the site, residential uses located southwest and the San
Luis Rey River located north of the site.

Public Qutreach: The scoping meeting for the EIR was held on March 13, 2008, at the
City’'s Community room’s downtown. The draft EIR was available to the public on April
20, 2009, with the public review period extending to June 5, 2009. For the public
hearing, the City notified the Townsite Neighborhood which includes over 5,000
mailings in addition to the standard 1,500-foot property owner and tenant notification.

Land Use and Zoning: The subject site is located within Subdistrict 7B of the "D"
Downtown District. Subdistrict 7B is primarily intended to provide for a recreational and
commercial uses conveniently located near recreational and residential areas.
Residential uses are allowed as part of a mixed use project.

Mixed-Use Development Plan: The applicant is proposing the use of the Mixed-Use
Development Plan in conjunction with the proposed Tentative Map, Development Plan,
Conditional Use Permits and Regular Coastal Permit. The purpose of the MUDP is to
provide flexibility in the application of development standards “where flexibility will enhance
the potential for superior urban design." Accordingly, an approved MUDP will establish the
development criteria for the approved mixed-use project. The maximum density within a
MUDP project is 43 dwelling units per acre. The project proposes a density of 28.9
dwelling units per acre.

Regular Coastal Permit: This project is situated within the Coastal Zone and requires a
Regular Coastal Permit. Under the provisions of the Local Coastal Plan the project site is
designated as Coastal Dependent, Recreation, and Visitor Serving Commercial.  Typical
uses are motels, hotels, restaurants and beach rentals. The proposed motel, restaurant
and residential mixed-use development are allowable uses within this zone. The proposed
development is subject to the low/moderate replacement housing requirement because
the project proposes more than three residential units.

Project Description: The project application consists of several components, which
include a Tentative Map, Development Plan, Regular Coastal Permit and Conditional Use
Permits. Each discretionary request is described as follows:

Tentative Map, Conditional Use Permits, Regular Coastal Permit and Development Plan:
The “mixed use” project proposes 24 residential condominium units, 127-unit hotel and
3000-square-foot restaurant. The project provides a total of 220 parking spaces (49 for
the residential component and 171 for the hotel and restaurant) in underground parking
garages as well as a surface parking lot. The project also proposes to obtain from the City
an Encroachment Removal Agreement (ERA) for a portion of North Coast Highway
(approximately 3,000 square feet) bringing the total site area to 2.8 acres. The proposed
ERA is triangular in shape and is excess land located adjacent to North Coast Highway
immediately south of the bridge. The applicant is proposing to landscape the vacant area.




Residential Component: The project proposes to subdivide the existing 2.5-acre lot into
two lots with the residential lot (Lot 2) approximately .83 acres in size, situated in the
southwestern portion of the subject site. The proposed 24-unit residential building is four
stories high (59-feet high) situated above a (mostly) below-grade, gated, parking garage
with 49 parking spaces for condominium use only. The project proposes a modern design
as evident by the geometric shape, smooth stucco finish and expansive use of glass.

The project is required to provide a minimum of 4,800 square feet of private/common
useable open space. The project provides approximately 6,900 square feet of
common/private useable open space. In addition, a secured pedestrian bridge will serve
as a pedestrian link between the east and west parcels, affording condominium resident
access to the hotel's recreational facilities including pool, spa, outdoor terraces and
restaurant.

Vehicular access to the residential condominium will be from North Coast Highway via a
separate driveway located on the southern portion of the subject site.

Qutlined below is a comparison chart summarizing the required residential development
criteria with the proposed project:

MINIMUM REQUIRED PROPOSED

LOT SIZE 5,000 36,086 s.f.
SETBACKS

*Fron,t 10 feet 32 feet

Side 10 feet 35 feet

Corner 10 feet 12 feet

Rear 5 feet 10 feet
Density 43 du. ac. (Maximum) 28.9 du. ac.
PARKING 48 spaces 49 spaces
BUILDING HEIGHT 65 feet (Maximum) 59 Feet

*Development standards are established through the mixed-use development plan.




Outlined below is the residential unit breakdown:

Plan Type Sq.Ft. Bedrms. Baths Units
Plan 1 1,461 2 25 4
Plan 2 1,490 2 2 16
Plan 3 1,528 2 2 4

Total 24

Commercial Component: The 2-acre commercial component (including the easement
land) will consist of a four-story (61-foot high) building which will house both a hotel and
restaurant and be situated above an underground garage. The restaurant will be
constructed at the east end of the building and will have a separate entry point from the
hotel. In addition to the 127 guest rooms, the hotel also proposes a fitness room, two
meeting rooms and a laundry room. The hotel and restaurant component will provide a
total of 171 parking spaces of which 148 parking spaces will be contained in the
underground garage with 23 surface parking spaces including 7 handicapped parking
spaces (6 handicapped parking spaces are required for a project of this size). The hotel
has a Mission Style design as evident by the arches, low-hipped roof, and stucco exterior.
The building design also incorporates a lighthouse tower which complements the famous
Harbor Village lighthouse.

The project requires a minimum of 15 percent landscaping and the project provides 26
percent landscaping. The project proposes a variety of trees and shrubs including palm,
silk and coral trees with shrubs to include Day Lilies, Kangaroo Paws and Agave. The
slopes will be re-vegetated with native plant species including coyote bush and coastal
sage scrub. In addition, the project proposes several landscape features including a plaza
with trellis arbor and bench, gateway fountain, restaurant queuing plaza, potted plants and
enhanced paving.

The project also proposes a public observation deck located on the northeastern portion of
the subject site which overlooks the San Luis Rey River, Harbor and Pacific Ocean.
The deck will be connected via the sidewalk located along North Coast Highway, allowing
public access to the panoramic views. Amenities on observation deck: bench, trash
bin, viewing scope and interpretive sighage



Outlined below is a comparison chart summarizing the required commercial development
criteria with the proposed project:

MINIMUM REQUIRED PROPOSED

LOT SIZE 10,000 sq. ft. 85,378 sq. ft.
*SETBACKS

Front 5 feet 5 feet

Side 0 feet 45 feet

Rear 0 feet 5 feet
PARKING 170 spaces 171 spaces
Floor Area Ratio (FAR) 3.0 (Maximum) 1.1 FAR
BUILDING HEIGHT 65 feet (Maximum) 61 feet

*Development standards are established through the mixed-use development plan.

Conditional Use Permits: Conditional Use Permits are required for the operation of the
hotel, additional building height and the reduction of parking spaces for the commercial
component only.

Regular Coastal Permit: A Regular Coastal Permit is required because the subject site
is located within the coastal zone.

Environmental Review: Due to the significance of the project and its location, staff
thought it was appropriate for the applicant to submit an Environmental Impact Report
(EIR); therefore, the proposed development has been through an extensive environmental
review process. A public scoping meeting was held on March 13, 2008, where
approximately a dozen people attended. A Notice of Preparation identifying the scope of
issues was issued February 19, 2008. On April 17, 2009 the 45-day public review period
commenced and ended June 5, 2009. A total of four letters were received during the
review period and are attached along with the response within the Final Environmental
Impact Report (FEIR).

The Final Environmental Impact Report (FEIR) has been prepared for the proposed
development and the accuracy and adequacy of the FEIR will be considered and, if
appropriate, the report will be certified for compliance with the California Environmental
Quality Act (CEQA).

The issues that were identified and addressed in the FEIR are as follows:

Aesthetics

Biological Resources

Cultural and Paleontological Resources
Geology and Soils

Hydrology/Water Quality
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F. Land Use
G. Noise
H. Transportation/Traffic

An in-depth discussion of all of the potential environmental impacts and mitigation
measures is contained within the FEIR.  Also included in the FEIR is an analysis of
alternatives for the proposed development. The two alternatives evaluated are: (1) no
project alternative and (2) reduced project alternative.

The FEIR analyzed the environmental effects of the proposed development as required by
CEQA. The direct and indirect environmental effects, mitigation measures to reduce or
eliminate the identified impacts and alternatives for the proposed development are
included in the analysis. The FEIR also included an assessment of the potential individual
and cumulative impacts from the proposed development project proposal and other
proposed redevelopment activities in the area.

Outlined below is a summary of the significant but mitigable impacts, as well as the
significant but unmitigable impacts.

Significant but Mitigable Impacts: The FEIR concluded that the project’s direct and
cumulative environmental impacts to public services, recreation, air quality, hydrology,
geology/soils, hazardous materials, noise, water quality, and palentological resources are
less than significant or can be substantially lessened or avoided if all of the mitigation
measures are implemented. Listed below are each of the impacts and the required
mitigation measures.

Aesthetics: The proposed project would not result in significant visual impacts or visual
character of the area. A View Analysis was conducted to depict the existing conditions
of the site and to compare those with the simulated images of conditions which would
result from the proposed development. The proposed project would be considered to
be an improvement upon the existing visual character of the site, in that the hotel will be
built within the boundaries of the existing developed footprint. In addition
implementation of the proposed development would enhance the visual character of the
property and public views through landscaping and provision of a public observation
deck.

Biological Resources: A biological Resources Technical Report and Impact Analysis
were prepared for the proposed project. A total of 2.32 acres would be impacted by the
proposed development, however, the vast majority of the land is disturbed oak
chaparral, eucalyptus woodland and ground cover, none of which is sensitive habitat.
No sensitive or special status plants, wildlife species or suitable habitat will be impacted
by the grading. No significant impacts to special status wildlife species or special status
plants would result from development of the subject site.

Cultural and Paleontological Resources: An historical, cultural and paleontological
analysis was conducted on the subject site. The result of the analysis indicated that




there are no cultural resources and the existing buildings onsite do not qualify for
nomination to any historical register. Potential archaeological impacts would be
mitigated through the implementation of a construction monitoring and recovery
program conducted by a City-approved archeologist and Native American monitor.

Geology & Soils: A geotechnical investigation was undertaken at the subject site. The
subject consists of a mixture of fill material consisting of silty sand.  The report
recommends over-excavation and the fill material to be compacted at 95 percent of
maximum density, in addition to monitoring by a registered geologist during excavation
and grading.

Hydrology and Water Quality: A Storm Water Management Plan and a Hydrology
Report were prepared for the proposed development. New storm water discharge
facilities will be designed and installed to meet existing City standards and are also
subject to the requirements of the California Regional Water Quality Control Board.
New development projects in the San Diego region require that source control and
nonpoint source devices be incorporated into project design and that Best Management
Practices be employed to control potential effects on water quality and that storm water
quality control devices be incorporated into project design to collect sediment and other
pollutants.  Mitigation of water quality impacts including the City of Oceanside Street
and drainage facility improvements, and Best Management Practices (BMPs) will be
implemented during construction and operation of the facility. In addition, BMPs,
including slope and channel protection, trash storage, minimized impervious footprint,
and conservation of natural resources, as appropriate, will be employed.

Noise: An acoustical analysis was prepared for the subject site. Significant noise
impacts to the project site would result from traffic-generated noise. Mitigation
measures would be implemented to reduce potential impacts from construction noise
and traffic-generated noise to below a level of significance.

Traffic, Circulation and Parking: A traffic analysis was prepared for the development.
The proposed project would generate only 862 new ADT. The increase in new ADTs is
below the threshold for significance, therefore, no mitigation is required. It should be
noted that North Coast Highway maximum capacity at the subject site is 25,000 ADTs.
Currently, North Coast Highway (at the subject site) is operating on less than 10,000
ADTs or less than half of its maximum capacity.

Significant Unmitigable Impacts: The proposed development’s impacts related to
climate change cannot be mitigated to below a level of significance, even if the

mitigation measures are implemented.

Climate Change: The project would contribute to a significant and unavoidable climate
change impact through the emission of greenhouse gases (GSG) from project
construction and operation.




With the certification of the FEIR for the proposed development, a Mitigation Monitoring
and Reporting Program (MMRP) must also be adopted. The document is necessary to
ensure that all of the mitigation measures required by the FEIR are carried out. Copies
of the MMRP are attached to this report as part of the resolutions recommended for
adoption.

ANALYSIS

Staff's analysis focused on the compatibility of the project with existing development
patterns of the area and the project's consistency with the underlying Redevelopment
Plan, Coastal Plan, and Zoning Ordinance.

As proposed, the Hyatt Place development meets or exceeds the development
requirements for minimum lot area, lot width, setbacks, landscaping and open space. The
subject site is located in the North Coast Highway commercial corridor where traditional
land uses have been highway-oriented such as hotels, motels, restaurants, service
stations and drive-through restaurants. The proposed mixed-use commercial component
consisting of hotel and restaurant is consistent with the land uses typically found on North
Coast Highway. The proposed residential component acts as transition area from
commercial to the adjacent Subdistrict 7A which is a high-density residential zone. In
addition, the residential component is also adjacent to the 96-unit Seacliff residential
condominiums which are located southwest of the subject site.  Several new projects
have been proposed within the Redevelopment Project area with similar uses and mix of
product type and two have recently been built (Oceanside Terraces and Ocean Village).

Redevelopment Plan: Section 301 of the Redevelopment Plan states that the Agency
proposes to eliminate and prevent the spread of blight and deterioration by redevelopment
of land through private enterprises. The proposed project is consistent with the
Redevelopment Plan in that it redevelops underutilized property by providing new visitor-
serving commercial and residential uses.

Mixed Use Development Plan (MUDP): The project conforms to the requirements of a
MUDP as stipulated in Section 1230 KK of the Downtown District Regulations in that, at
28.9 dwelling units per acre, the project is well below the maximum density of 43 dwelling
units per acre. The project provides an overall superior design that would not be possible
if the project were either a single commercial and/or residential use. The residential
component of the project requires additional open space which has resulted in the project
providing additional open space which would not be realized in a single-use commercial
development. In addition, the residential component adds architectural features such as
balconies and patios which would not be typical components of single-use commercial
buildings. These architectural features also have the added effect of “breaking up” the
buildings which provides a more comprehensive design and human scale to the building.

Local Coastal Program: The proposed development would meet the land use development
guidelines for the Coastal Zone portion of the Redevelopment Project Area. All proposed
uses are consistent with the LCP designation for the site of "Coastal Dependent,




Recreation, and Visitor Serving Commercial’. The proposed project provides a range of
hotel prices ranging from low to high (per the Coastal Commission standard), a restaurant,
meeting facilities, fitness room and laundry on the eastern portion of the site adjacent to
the North Coast Highway corridor.

The development as proposed would not eliminate any existing public access. Public
access is provided along Costa Pacifica (SeaCliff Development) to the bicycle/pedestrian
trail located west of the subject site south of the San Luis Rey River.

Staff also evaluated the proposed project and its effect on public coastal views. Staff
was concerned regarding the potential of limited public coastal view for the public
traveling north or south on Interstate 5 because of the proposed development. Due to
this concern, the applicant submitted a View Corridor Study. The hotel and restaurant
building is setback 25 feet from North Coast Highway and is approximately 25 feet
south of the previous building’s footprint; coupled with the southwestern orientation of
the building, staff believes the potential for public view blockage will be minimal from
both Interstate 5 and also the surrounding neighborhood.

The Local Coastal Program Section IV. San Luis Rey River Specific Plan, A. Coastal Act
Policies: B. Summary of Major Findings: Analysis of River Area Opportunities: 9. states the
following:

The San Luis Rey River area offers excellent views of wildlife and natural landscapes.
The Objectives and Policies C. state the following objectives:

- The City shall maximize public access in the San Luis Rey River and environs
consistent with natural resource values.

- Low-cost recreation and visitor-serving facilities shall be a priority land use in the
river area, commensurate with public demand for such facilities.

- The City shall protect, maintain and enhance the river’s existing sensitive habitats.

- New developments shall be sited and planned in a manner which utilizes the San
Luis Rey River environs to the fullest, but retains the aesthetic and resource values
present.

- Maintain adequate buffers surrounding sensitive habitat areas, using setbacks,
fencing and/or vertical separation.

- New development in the river area shall incorporate to the maximum extent feasible
native and/or drought tolerant plants into project landscape design.

- Require new bluff-top development in the river area to maintain an adequate buffer
from the bluff edge.

Section V1. Visual Resources and Special Communities B. Summary of Major Findings 3.
states the following:

- There are no developed vista points in Oceanside, although several locations seem
to meet this purpose.



The Objectives and Policies C. states the following objective:

- The City shall protect, enhance and maximize public enjoyment of Coastal Zone
Scenic resources.

Consistent with the Coastal Act Policies, the development will construct a public
observation deck located on the northemn portion of the subject site which overlooks the
San Luis Rey River, Harbor and Pacific Ocean. The deck will be connected to the public
sidewalk along North Coast Highway, allowing public access to the panoramic views. The
project also meets the LCP objectives and policies by incorporating the following criteria
into the project design:

- The buildings are setback from the northern edge of the bluff by a minimum of 25
feet thereby preserving the bluff and protecting public views;

- The bluff/sloped areas will be re-vegetated with native plant species including
coyote bush and coastal sage scrub;

- The project provides a 127-unit low, moderate, and high-priced hotel;

- The project creates a public vista point overlooking the San Luis Rey River,
Harbor and Pacific Ocean;

- The project does not propose any grading of the bluffs or slopes, therefore, the
project will conform to the contours of the existing bluff;

- The project is located 90 feet (at its closest point) from the 100-year flood zone;

- Preserves the sensitive habitat of the San Luis Rey River area by providing non-
invasive native drought-tolerant plant species adjacent to the San Luis Rey River
and on the bluff slopes.

Conditional Use Permit for the Operation of the Hotel: Staff believes that the
recommended conditions will ensure operation and maintenance of the hotel use in a
manner compatible with the existing and potential uses on adjoining properties and the
surrounding area.

Conditional Use Permit for the Reduction of Commercial Parking Spaces by 20 Percent:
Section 3105 of the Oceanside Zoning Ordinance allows for the reduction of parking
spaces by a maximum of 20 percent upon approval of a Conditional Use Permit and
that two findings are met which are as follows:

1. The proposed parking spaces are less than the parking space ratio as
established in Section 3103 of the Oceanside Zoning Ordinance.

2. The long-term occupancy of the building will not generate additional parking
demand.

The commercial component of the project requires a total of 213 parking spaces (153
parking spaces for the hotel and 60 parking spaces for the restaurant). A 20 percent
reduction of the parking spaces is 43 parking spaces, or a total of 170 parking spaces.
A parking analysis was submitted that indicated that this project, due to shared parking,
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requires 170 parking spaces and the project provides 171 parking spaces. The long-
term occupancy of the building will not generate additional parking demand in that any
proposed commercial uses allowed by the Zoning Ordinance within Subdistrict 7B will
be required to provide parking spaces at the parking space ratio established by Section
3103 of the Oceanside Zoning Ordinance. The residential component is providing the
required parking per the Zoning Ordinance.

Height: Subdistrict 7B is restricted to a maximum height of 45 feet; however, a height
of 65 feet is allowed upon approval of a Condmonal Use Permit where the following
criteria have been met:

Architectural elevations shall vary in height;

The development footprint cannot exceed 35 percent;

Roof lines shall vary in pitch for visual relief;

The maximum achievable elevation shall not extend for the entire roof line
of the given building.

The proposed project elevations vary in height between 59 and 61 feet with alternating
pitch and flat roofs. In addition, the development footprint totals only 30 percent of the
subject site.

Local Coastal Program Lower Cost Visitor Serving Policy: When the City processed a
Local Coastal Plan Amendment, the Coastal Commission added a requirement that “The
City shall monitor the LUP requirement to insure that a minimum of 375 lower cost units
shall be maintained in the Coastal Zone by reporting the status of the current number of
lower cost units within the Coastal Zone within all staff reports containing a Regular
Coastal Permit, and shall be forwarded to the Coastal Commission”.

The Coastal Commission staff has determined a range of pricing when determining
affordability. Currently, in order for a Coastal accommodation to be considered “lower
cost” during peak season the price per night cannot exceed $108.35, a moderate price
is considered between $108.35 - $159.48 and high cost would be over $159.48.

The current breakdowns of units within the City of Oceanside are as follows: 533 lower-
cost, 142 moderate, and 52 high cost visitor-serving located within the Coastal Zone. The
proposed project will eliminate all 80 of the existing lower cost rooms; however, will add
back 25; therefore, the net change to the lower cost unit’s results in a new total of 478
lower cost units. The proposed project will increase the number of moderate cost units by
51 for a new total of 193 moderately priced units and will increase the number of high cost
by 51 for a new total of 103 high cost units (see attached Coastal Hotel table).

The proposed project gives the City a far better spread of visitor serving units in all
segments; where previously the City had very few moderate or high cost units.

Smart Growth:  The project utilizes several principles of Smart Growth design by
combining residential and commercial uses, shared parking, providing visitor
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accommodations adjacent to major transportation corridors (Highway 101, Highway 76
and Interstate 5) and transit station (Oceanside Intermodal Transit station).

In conclusion, staff believes that the project meets the intent of the Redevelopment
Plan, Zoning Ordinance, and the underlying Subdistrict goals, which encourages the
development of mixed-use projects and brings much-needed new hotel units as well as
new residents to the downtown area. The design of the project is consistent in both the
height and scale of development within the surrounding neighborhood. The proposed
project is consistent with the quality of design of the newer hotel developments located
along the North Coast Highway corridor.

COMMISSION OR COMMITTEE REPORTS

The Redevelopment Design Review Committee (RDRC) reviewed the project at its
December 19, 2008, meeting and approved the project on a 5-0 vote with the added
concern whether the applicant can maximize or increase the views from the bar and
dining area of the restaurant and concern with the management of the parking.

The Redevelopment Advisory Committee (RAC) reviewed the project at its June 16, 2010,
meeting and approved the project unanimously with one condition. The condition is
regarding the residential component that no unit shall be rented on less than a 30-days
basis. The developer has agreed to this condition and it has been added to the resolution.

FISCAL IMPACT

The proposed project will add approximately $245,000 of tax increment yearly to the
project area upon build-out.  The project will generate approximately $550,000 annually
in Transient Occupancy Tax. In addition, the project will create approximately 170
temporary construction jobs and 35 full-time permanent jobs.

CITY ATTORNEY'S ANALYSIS

Pursuant to Oceanside Zoning Ordinance Article 12, Section (KK), the Community
Development Commission is authorized to hold a public hearing on the application for a
Mixed Use Development Plan in accord with the provisions of Article 43. Additionally,
pursuant to Oceanside Zoning Ordinance Article 4102 and 4305 the Commission is
authorized to hold a public hearing on this project’'s applications. Consideration of the
project should be based on the evidence presented at the public hearing. After conducting
the public hearing, the Commission shall approve, conditionally approve, or disapprove the
project.  Prior to approving the project, the Commission should certify the Final
Environmental Impact Report and adopt the Mitigation Monitoring and Reporting Program.
The resolutions have been reviewed and approved as to form by the City Attorney.
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RECOMMENDATION

Staff believes that the Hyatt Place project is consistent with the California Coastal Act, as
well as the City’s Redevelopment Plan, Local Coastal Program and Downtown “D” District
Ordinance. Staff further believes that the development will provide social and economic
benefits in the form of creation of full-time jobs, short-term and secondary service jobs;
enhanced visitor-serving and redevelopment opportunities and increased City revenues
through redevelopment property tax increment and transient occupancy taxes.

As such, staff recommends that the Community Development Commission approve the
proposed project. Specifically, staff recommends the following actions:

1. Adoption of a resolution certifying the Final Environmental Impact Report
(FEIR) and adopting the Environmental Findings and Issuing the Statement of
Overriding Considerations and Mitigation Monitoring and Reporting Program
(MMRP); and

2. Adoption of a resolution approving Tentative Map (T-200-07), Development
Plan (D-201-07), Conditional Use Permit (C-200-07 & C-204-07) and Regular
Coastal Permit (RC-202-07).

PREPARED BY: SUBMITTED BY:

Kathy Baker \ Peter A. Weiss
Redevelopment Manager Executive Director
REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager C
Jane McVey, Economic and Community Development Director A\

EXHIBITS/ATTACHMENTS

1. Site Plans/Floor Plans/ Elevations

2. Resolution certifying the Final Environmental Impact Report (FEIR) and the
Mitigation Monitoring and Reporting Program (MMRP)

3. Resolution approving Tentative Map (T-200-07), Development Plan (D-201-07),
Conditional Use Permits (C-200-07 & C-204-07), Variation (V-201-07) and Regular
Coastal Permit (RC-202-07)

4. FEIR (previously distributed under separate cover)

5. Letters

6. Oceanside Coastal Hotels table
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RESOLUTION NO. 10-

A RESOLUTION OF THE COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF OCEANSIDE, CALIFORNIA
CERTIFYING THE FINAL ENVIRONMAENTAI. IMPACT
REPORT FOR THE HYATT PLACE PROJECT AND
ADOPTION OF A MITIGATION, MONITORING AND
REPORTING PROGRAM, FINDINGS AND STATEMENT OF
OVERRIDING CONSIDERATION

WHEREAS, a Final Environmental Impact Report (FEIR) was prepared and circulated
for public and agency review and proper notification was given in accordance with the
California Environmental Quality Act; and

WHEREAS, on August 10, 2010, the Community Development Commission held its
duly noticed public hearing, considered the content of the FEIR and Mitigation, Monitoring and
Reporting Program (MMRP);

WHEREAS, studies and investigations made by this Commission and in its behalf reveal
the following facts:

For the Final Environmental Impact Report:

1. The FEIR and MMRP were completed in compliance with the provisions of the
California Environmental Quality Act (CEQA).

2. There are certain significant environmental impacts detailed in the Hyatt Place
Project final EIR as identified in the Findings Regarding the Environmental Impact
Report for the Proposed Hyatt Place Development Project (Exhibit “A”). Such
environmentally significant impacts have been mitigated by changes or alterations
incorporated into the project which avoid or substantially lessen the significant
environmental effects. These measures are detailed in Exhibit A attached hereto.

3. Pursuant to CEQA guidelines section 15091, in order to ensure the identified impacts
are mitigated to a level less than significant, a Mitigation Monitoring and Reporting
Program has been prepared, will be adopted and is attached as Exhibit “B”.

4. There are certain significant and unavoidable environmental impacts associated with
the project in the areas of climate change, greenhouse gas emission (GSG) for which
mitigation is infeasible. However, such impacts are offset by the significant
economic and social benefits of the project, including enhanced redevelopment

opportunities, increased visitor accommodations, commercial opportunities, and the
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creation of jobs. Such benefits outweigh the unavoidable adverse environmental
effects and are detailed in the Statement of Overriding Considerations, which is
attached hereto as Exhibit “A”.

The documents which constitute the record of the proceedings upon which this
decision is based are located in the City of Oceanside Economic and Community
Development Department (or Planning Department) located at 300 North Coast
Highway, Oceanside, California.

The final EIR, MMRP and the Statement of Overriding Considerations were
presented to the Community Development Commission, and the Commission
reviewed and considered the information contained in these documents prior to
making a decision on the project.

The final EIR, MMRP and Statement of Overriding Considerations have been
determined to be accurate and adequate documents which reflect the independent

judgment and analysis of the Community Development Commission.

NOW, THEREFORE, the Community Development Commission of the City of

Oceanside does resolve as follows:

1.
2.

The FEIR for the Hyatt Place project IS CERTIFIED, effective as of this day.
Pursuant to Public Resources Code Section 21081.6 the City Community

Development Commission adopts the MMRP attached as Exhibit “B” and finds and determines

that said program is designed to ensure compliance with the mitigation measures during project

implementation.

3.

Pursuant to Public Resources Code Section 21081, the Community Development

Commission hereby adopts the Environmental Findings attached as Exhibit “A” and Statement of
Overriding Considerations for the Hyatt Place Project FEIR attached as Exhibit “A”.
i

it

it

i

it

it
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4. NOTICE is hereby given that the time within which judicial review must be sought

on this decision is governed by Public Resources Code 21168 and 14 C.C.R. 15112.
PASSED AND ADOPTED by the Oceanside Community Development Commission of

the City of Oceanside this ___day of
AYES:

NAYS:

ABSENT:

ABSTAIN:

ATTEST:

Secretary

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

w Vo)t /UL

GeneWunsel

2010 by the following vote:

Chairman




FxHIBIT A

FINDINGS OF FACT FOR THE HYATT PLACE OCEANSIDE AND
NORTH COAST CONDOMINIUM PROPOSED ACTION
FINAL SUPPLEMENTAL ENVIRONMENTAL ENVIRONMENTAL IMPACT
REPORT
(SCH NO. 2008021102)

1. INTRODUCTION
1.1 Findings of Fact

California Environmental Quality Act, Public Resources Code Sections 21000-21178
("CEQA), State CEQA Guidelines for Implementation of the California Environmental Quality
Act, Cal. Code Regs. Tit. 14 §§ 15000-15387 ("CEQA Guidelines") are "intended to assist
public agencies in systematically identifying both the significant effects of proposed Proposed
Actions and the feasible alternatives or feasible mitigation measures which will avoid or
substantially lessen such significant effects." Cal. Pub. Res. Code § 21002 (emphasis added).
CEQA's mandate and principles are implemented, in part, through the requirement that agencies
adopt findings before approving Proposed Actions for which EIRs are required. (See Pub. Res.
Code § 21081 (a)). For each significant environmental effect identified in any EIR for a
proposed Proposed Action, the approving agency must issue a written finding reaching one or
more of three permissible conclusions.

The first permissible finding is that "[c]hanges or alterations have been required in, or
incorporated into, the Proposed Actions which avoid or substantially lessen the significant
environmental effect as identified in the Final SEIR." (CEQA Guidelines § 15091 (a)(1).) The
second permissible finding is that "[sJuch changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other agency." (CEQA
Guidelines § 15091 (a)(2).) The third potential conclusion is that "[s]pecific economic, legal,
social, technological, or other considerations, including provision of employment opportunities
for highly trained workers, make infeasible the mitigation measures or Proposed Action
alternatives identified in the Final SEIR." (CEQA Guidelines § 15091 (2)(3).) Section 21061.1
of CEQA defines "feasible" to mean "capable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental, social and
technological factors." Section 15364 of the CEQA Guidelines adds another factor: "legal"
considerations. See also Citizens of Goleta Valley v. Board of Supervisors ("Goleta 1I"), 52
Cal.3d 553, 565, 276 Cal.Rptr. 410 (1990).

The concept of "feasibility" also encompasses the question of whether a particular
alternative or mitigation measure promotes the underlying goals and objectives of a Proposed
Action. (City of Del Mar v. City of San Diego, 133 Cal.App.3d 410, 417, 183 Cal.Rptr. 898
(1982).) "[F]easibility under CEQA encompasses 'desirability' to the extent that desirability is
based on a reasonable balancing of the relevant economic, social and technological factors."
(Id.; see also Sequoyah Hills Homeowners Ass'n v. City of Oakland, 23 Cal.App.4™ 704, 715, 29
Cal.Rptr.2dm 182 (1993).)




The CEQA Guidelines do not define the difference between "avoiding" a significant
environmental effect and merely "substantially lessening" such an effect. The City must
therefore glean the meaning of these terms from the other contexts in which the terms are used.
Section 21081 of CEQA, on which CEQA Guidelines Section 15091 is based, uses the term
"mitigate" rather than "substantially lessen." The CEQA Guidelines therefore equate
"mitigating" with "substantially lessening." Such an understanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that "public agencies
should not approve Proposed Actions as proposed if there are feasible alternatives or feasible
mitigation measures available which will substantially lessen the significant environmental
effects of such Proposed Actions." (pub. Res. Code § 21002.)

For purposes of these findings, the term "avoid" refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less than significant level. In
contrast, the term "substantially lessen" refers to the effectiveness of such measures to
substantially reduce the severity of a significant effect, but not to reduce the effect to a less than
significant level. These interpretations are consistent with the holding in Laurel Hills
Homeowners Ass'n v. Planning Commission, 83 Cal.App.3d 515, 519-527, 147 Cal.Rptr. 842
(1978), in which the Court of Appeals held that an agency had satisfied its obligation to
substantially lessen or avoid significant effects by adopting numerous mitigation measures, not
all of which rendered the significant impacts in question (e.g., the loss of biological
resources)less than significant. Although CEQA Guidelines Section 15091 requires only that
approving agencies specify that a particular significant effect is "avoid[ed] or substantially
lessen[ed]," these Findings, for purpose of clarity, in each case will specify whether the effect in
question has been reduced to a less than significant level, or has been substantially lessened but
remains significant.

With respect to a Proposed Action for which significant impacts are not avoided or
substantially lessened either through the adoption of feasible mitigation measures or feasible
environmental superior alternatives, a public agency, after adopting proper findings, may
nevertheless approve the Proposed Action if the agency first adopts a statement of overriding
considerations setting forth the specific reasons why the agency found that the Proposed Action's
"benefits" rendered "acceptable" its "unavoidable adverse environmental effects." (14 Cal. Code
Regs. §§ 10593, 15043(b); see also Pub. Res. Code § 21081(b).) The California Supreme Court
has stated that, "[tlhe wisdom of approving...any development Proposed Action, a delicate task
which requires a balancing of interests, is necessarily left to the sound discretion of the local
officials and their constituents who are responsible for such decisions. The law as we interpret

and apply it simply requires that those decisions be informed, and therefore balanced." (Goleta
II, 52 Cal, 3d 553, 576.)

The following Findings of Fact ("Findings") are made relative to the conclusions of the
Final Supplemental Environmental Impact Report for the Hyatt Place Oceanside and North coast
Condominium Proposed Action (SCH 2008021102). ("SEIR™.
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2.

2.1

Document Format
These findings have been organized into the following sections:
Section 1 provides an introduction to these Findings.

Section 2 provides a summary of the Proposed Action and overview of the discretionary
actions required for approval of the Development, and a statement of the Proposed
Action’s objectives and a discussion of previous CEQA approvals.

Section 3 provides a summary of public participation in the environmental review, an
overview of the administrative record that has been developed for the Proposed Action,
as well as findings regarding the Mitigation, Monitoring and Reporting Program
(MMRP) and general findings regarding the Development and CEQA compliance.

Section 4 sets forth findings regarding those environmental impacts which were
determined during the notice of preparation period either not to be relevant to the
Proposed Action or which were determined to clearly not manifest at levels which were
deemed to be significant for consideration at the Proposed Action-specific level.

Section 5 sets forth findings regarding significant or potentially significant environmental
impacts identified in the Final SEIR which the City has determined are either not
significant or can be substantially lessened or reduced to a less-than-significant level
through the imposition of mitigation measures included in the MMRP for the Proposed
Action.

Section 6 outlines the mitigation measures to be implemented by another public agency.

Section 7 sets forth findings regarding alternatives to the Proposed Action which were
determined not to be implemented by the City.

Section 8 sets forth a Statement of Overriding Considerations specific to the Proposed
Action.

PROPOSED ACTION SUMMARY

Development Description

The proposed development area is an approximately 2.8-acre parcel in the City of Oceanside,
located on the west side of North Coast Highway 101, just west of Interstate 5, and is bounded to
the north and northwest by the San Luis Rey River. The site is currently developed with the
Guesthouse Inn Motel and Flying Bridge Restaurant. Undeveloped land lies to the north of the
site, while North Coast Highway and Interstate 5 run to the east. Commercial development is
present to the south and a condominium development is currently under construction to the west
of the property.

&



The tentative map proposes to subdivide the 2.8 gross acres (which includes 0.3 acre for an
encroachment removal agreement) into two parcels. The breakdown of these parcels is as
follows: the west parcel will consist of approximately 36,000 square feet and is for residential
use, while the 88,000 square foot eastern lot will house a hotel and restaurant. While division of
the property is for separate Tentative Map ownership purposes, the physical redevelopment of
the property has been designed to allow mutual accessibility between the two parcels. Access to
the property will be from North Coast Highway, via two separate driveways.

Of the 2.8 gross acres, 2.3 acres will be graded (80.3%). Remedial grading will consist of
17,700 cubic yards (cy) of over excavation. The development would also export 28,000 cy of
soil which includes soils removed to accommodate underground parking.

The development would construct a private onsite sewer system which would connect to the
existing 8-inch sewer line in North Coast Highway at two locations.

2.2 Discretionary Actions

The project application includes a Tentative Map (Figure S-3), Coastal Development Permit, a
Development Plan, and two Conditional Use Permits (CUPs): one for exceeding the designated

height limit of the subject property, and the second to allow for a 20% shared parking reduction
for the hotel and restaurant structure.

Coastal Development Permit. The subject property is not located within California Coastal
Commission (CCC) jurisdiction, but is within the City of Oceanside’s Local Coastal Program

(LCP), which has been approved by the CCC. The Coastal Development Permit (CDP) would
be processed and issued by the City.

Development Plan. The proposed mixed use development plan proposes the construction of a
residential building on the western parcel (Lot 1), and a hotel and restaurant on the eastern lot
(Lot 2). The proposed project will provide a total of 220 parking spaces: 171 spaces for the
commercial component (hotel/restaurant building), and 49 spaces for the residential component
(condominium building). As mentioned above, physical redevelopment will occur entirely
within the extent of the existing developed footprint.

Lot 1 will consist of a four-story 24-unit residential condominium building situated above a
(mostly) below-grade parking garage. The garage will provide 49 parking spaces and is for
condominium use only. Access to the condominium building will be from North Coast Highway
via a separate driveway across the eastern lot.

Lot 2 will be redeveloped with a four-story building which will house both a hotel and
restaurant. The 95,466 square-foot building will sit atop an underground parking garage. The
restaurant will be constructed at the east end of the building, consisting of a dining area, kitchen
and bar, and will have a separate entry point from the hotel. The hotel consists of 127 guest
rooms, a fitness room, two meeting rooms, and a laundry room. The hotel rooms are of two
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sizes: 410 square feet and 450 square feet. The garage beneath the hotel and restaurant building
will provide 148 parking spaces. An additional 23 surface spaces will serve the eastern parcel as
well, 8 of which will be reserved as handicapped spaces. A tower designed as a lighthouse will
serve as a distinguishing feature on the building’s eastern end, which will be highly visible from
Interstate 5.

A secured pedestrian bridge will serve as a connective link between the east and west parcels,
affording condominium resident’s access to the hotel’s outdoor recreational facilities. The
development would also construct a public observation deck on the property’s north-facing slope
which overlooks the San Luis Rey River and the Pacific Ocean. The deck will be connected to
the sidewalk along North Coast Highway, allowing public access to the view.

Conditional Use Permits

Building height. The development is located within Subdistrict 7B of the City of Oceanside’s
Downtown District, which has a designated height limit of 45 feet. The proposed hotel and
restaurant structure has been designed at 61 feet in height (from existing grade), and the
proposed condominium structure has been designed at 59 feet in height (from existing grade). A
Conditional Use Permit (CUP) is therefore required to accommodate the proposed structures’
height exceedance.

Parking. As separate entities, a 127-room hotel (as is being proposed) would require 152
parking spaces, while a 2988 square-foot restaurant (as is proposed) would require 60 parking
spaces. Considered as separate uses, the site would then require 213 parking spaces (153+60).
Because parking would be shared between hotel and restaurant uses under the proposed
development, a CUP is requested to attain a 20% shared parking reduction, thereby reducing the
amount of required parking to 170 spaces.

2.3 Statement of Development Objectives

The objectives of the proposed Hyatt Place Oceanside and North Coast Condominiums are as
follows:

1. Redevelopment of the site by a private owner/developer for visitor serving uses, and
provision of residential units consistent with the intended uses of the redevelopment
district (Action Item No. 3 of the Redevelopment Plan).

2. Improvement of the condition and performance of the property by providing attractive,
desirable visitor accommodations and restaurant facilities, and improve the aesthetics and
urban fabric of the area.

3. Demolition of older buildings without primary historical significance (Action Item No. 7
of the Redevelopment Plan).



4, Implementation of the General Plan’s economic goals by providing a source of
additional revenues through increase property and sales taxes.

2.4  Background and Previous CEQA Approvals

A Redevelopment Plan for the revitalization of 375 acres located in the northwest portion of the
city was adopted by the City of Oceanside in 1975. At the same time, an environmental impact
report (EIR) addressing the redevelopment plan was prepared, reviewed, and approved by the
City (Oceanside Redevelopment Agency, 1975). A Subsequent Final Master EIR (MEIR) for
the entire 375-acre redevelopment area addressed the environmental issues for each of the 13
subdistricts created in 1978 within the Project Area. The MEIR included study of Subdistrict
7B, within which the proposed Hyatt Place Oceanside and North Coast Condominiums
Development is located. Subdistrict 7B is designated for a mix of recreational and commercial
uses, as well as for residential development within mixed use developments. A Final SEIR was
approved for changes in land use designations for 10 of the 13 subdistricts in 1982, and the
Redevelopment Plan was further amended to identify 15 subdistricts in 1992.

The MEIR for the Redevelopment project supplemented the initial 1975 EIR by providing
additional demographic information and further identifying potential impacts and mitigation, and
to provide a database for reference and use in preparation of future SEIRs and Negative
Declarations for individual developments occurring within the Redevelopment Plan Area, such
as the proposed Hyatt Place Oceanside and North Coast Condominiums Development.

Development of the site has been analyzed by the 1981 SEIR. The following documents are
hereby incorporated by reference:

Final Master Environmental Impact Report of Oceanside Redevelopment Project
(SCH#1979052209), certified by the Oceanside Redevelopment Agency and the Planning
Commission on October 25, 1979, by Resolution No. 79R-38.

Final Supplemental Environmental Impact Report for Proposed Amendments to the City
of Oceanside Downtown Redevelopment Project, certified by the Oceanside

Redevelopment Agency and the Planning Commission on June 22, 1982, by Resolution
No. 82-148.

This SEIR contains only the supplemental information necessary to update the MEIR and the
1981 SEIR to assure CEQA compliance for the proposed development of the Hyatt Place
Oceanside and North Coast Condominiums.

The SEIR will be used, in conjunction with the 1979 MEIR and 1981 SEIR, by the decision
makers to determine whether to approve the Tentative Map, Development Plan, Coastal
Development Permit, and Conditional Use Permits. This report has been prepared in accordance
with the requirements of the California Environmental Quality Act (California Public Resources
Code, Section 21000 et seq (“CEQA”) and California Administrative Code).



A strong policy expressed throughout CEQA and its implementing California Administrative
Code Regulations (hereafter “Guidelines”) encourages tiering, or streamlining subsequent CEQA
review for individual projects that are consistent with General Plans, Specific Plans, and
Redevelopment Plans that have gone through earlier CEQA review in their entirety. As
examples applicable here:

. CEQA Section 21083.3 limits the subsequent review of projects consistent with
the prior plan and zoning to “effects upon the environment which are peculiar to
the parcel or the project and which were not addressed as significant effects in the
prior environmental impact report, or which substantial new information shows
will be more significant than described in the prior environmental impact report.

. CEQA Section 21093 encourages the “tiering” of environmental analysis
whenever feasible because “...tiering of environmental impact reports will
promote construction of needed housing and other development projects by
(1)streamlining regulatory procedures, (2) avoiding repetitive discussions of the
same issues in successive environmental impact reports, and (3) ensuring that
environmental impact reports for later projects which are consistent with a
previously approved policy, plan, program, or ordinance concentrate upon the
environmental effects which may be mitigated or avoided in connection with the
decision on each later project.” CEQA Section 21095 provides guidance
applicable here for limiting the scope of the later project’s environmental review.

. CEQA Sections 21157-21158.5 encourage the use of “Master” EIRs for general
plans, specific plans, redevelopment plans, and similar long-term programs that
will be implemented by subsequent individual projects. Those sections instruct
that the environmental review for the later implementing projects may be
“focused” reports concentrating on the potentially significant impacts specific to
the project, or which substantial new information shows will be more significant
than described in the prior environmental impact report.”

This focused SEIR has been prepared by professional environmental consultants according to the
requirements of the City of Oceanside and with Section 21000 et seq. of the California
Environmental Quality Act of 1970, as amended (CEQA) and the State CEQA Guidelines
(California Code of Regulations, Section 15000 et seq.). It is an informational document
intended for use by the City of Oceanside’s decision-makers, all responsible agencies, and the
public. It provides relevant information concerning the proposed redevelopment activity for
Subdistrict 7B of the Downtown Redevelopment Plan. Discretionary evaluation of the proposed
development is the responsibility of the City of Oceanside. The City of Oceanside is the lead
agency for the preparation of this focused SEIR, and the content of the SEIR reflects the
independent judgment of the City in accordance with all relevant local, state, and federal laws.



3. PUBLIC PARTICIPATION AND RECORD OF PROCEEDINGS

3.1

Public Input

A Notice of Preparation (NOP) addressing the Development (circulated to Responsible Agencies
and individuals for a 30-day review period from February 19 to March 19) and an Initial Study
(IS) determined that the Proposed Action may have a significant effect on the Environment.

Additionally, a Public Scoping Meeting for the Development was held on March 13, 2008, in the
Oceanside Civic Center Community Rooms.

3.2

Record of Proceedings

For purposes of CEQA and these Findings, the Record of Proceedings for the Proposed

Actions consists of the following documents and other evidence at a minimum:

The Notice of Preparation and all other public notices issued by the City in conjunction
with the Proposed Action;

The Final SEIR;

The Draft EIR;

All written comments and verbal public testimony presented during the public comment

period on the Draft EIR or during a noticed public hearing for the Proposed Action at
which such testimony was taken;

The MMRP;

All findings, ordinances, and resolutions adopted by the Planning Commission in

connection with the Proposed Action, and all documents incorporated by reference
therein;

All final reports, studies, memoranda, maps, staff reports, or other planning documents
relating to the Proposed Action prepared by the City, consultants to the City, or
responsible or trustee agencies with respect to the City's compliance with the
requirements of CEQA and with respect to the City's actions on the Proposed Action;

All documents submitted to the City by other public agencies or members of the public in
connection with the Proposed Action, up through the close of the public hearing;

Minutes and/or verbatim transcripts of all information sessions, public meetings, and
public hearings held by the City in connection with the Proposed Action;



e Any documentary or other evidence submitted to the City at such information sessions,
public meetings, and public hearings;

e Matters of common knowledge to the City, including, but nof limited to federal, state,
and local laws and regulations;

o The City's General Plan and Municipal Code;

e Any documents expressly cited in these findings in addition to those cited above; and

e Any other materials required to be in the record of proceedings by Section 21167.6 (e) of
CEQA.

The custodian of the documents comprising the record of proceedings is City Clerk, whose
office is located at 300 North Coast Highway, Oceanside, CA 92054. Copies of all these
documents, which constitute the record of proceedings upon which the City's decision is based,
are and at all relevant times have been available upon request at all times at the offices of the
City, the custodian for such documents or other materials.

The Planning Commission has relied on all of the documents listed above in reaching its
decision on the Proposed Action, even if not every document was formally presented to the
Planning Commission or City Staff as part of the City files generated in connection with the
Proposed Action. Without exception, any documents set forth above not found in the Proposed
Action files fall into two categories. First, many of them reflect prior planning or legislative
decisions of which the Planning Commission was aware in approving the Proposed Action. (See
City of Santa Cruz v. Local Agency Formation Commission 76 Cal.App.3d 381, 391-392, 42

CalRptr. 873 (1978); Dominey v. Department of Personnel Administration, 205 Cal.App.3d
729, 738, n.6, 252 Cal .Rptr. 620 (1988).) Second, other of the documents influenced the expert
advice provided to City Staff or consultants, who then provided advice to the City. For that
reason, such documents form part of the underlying factual basis for the City's decisions relating
to the adoption of the Proposed Action. (See Pub. Res.Code § 21167.6 (e)(10); Browning-Ferris
Industries v. Planning Commission of San Jose, 181 Cal.App.3d 852, 226, Cal.Rptr 575 (1986;
Stanislaus Audubon Society, Inc. v. County of Stanislaus, 33 Cal.App.4™ 144, 153, 155, 39
Cal.Rptr.2d 54 (1985).).

The Final SEIR was completed in compliance with CEQA, and reflects the City's
independent judgment. The Planning Commission believes that its decision on the Proposed
Action is one which must be made after a hearing required by law at which evidence is required
and discretion in the determination of facts is vested in the City. As a result, any judicial review
of the City's decision will be governed by Section 21168 of CEQA and Code of Civil Procedure
Section 1094.5. Regardless of the standard of review that is applicable, the Planning
Commission has considered evidence and arguments presented to the City prior to or at the



hearings on this matter. In determining whether the Proposed Action has a significant impact on
the environment, and in adopting Findings pursuant to Section 21080 of CEQA, the Planning
Commission has complied with CEQA Sections 21081.5 and 21082.2.

3.3 Mitigation, Monitoring, and Reporting Program

CEQA requires the lead agency approving a Proposed Action to adopt a MMRP for the
changes to the Proposed Action that it had adopted or made a condition of Proposed Action
approval in order to ensure compliance with Proposed Action implementation. A MMRP has
been defined and serves that function for the Final SEIR. The MMRP designates responsibility
and anticipated timing for the implementation of mitigation. The City will serve as the overall
MMRP Coordinator. An MMRP has been prepared for the Proposed Action and has been
adopted concurrently with these Findings. (See Pub. Res. Code§21081.6 (a)(1).) The City will
use the MMRP to track compliance with Proposed Action mitigation measures.

3.4  General Findings
The City Hereby finds as follows:
3.4.1 The foregoing statements are true and correct;

3.4.2 The City is the "Lead Agency" for the Proposed Action evaluated in the Final

SEIR and independently reviewed and analyzed the Draft EIR and Final SEIR for the Proposed
Action;

3.4.3 The Notice of Preparation of the Draft EIR was circulated for public review
between September 30, 2005 and October 30, 2005. It requested that responsible agencies

respond as to the scope and content of the environmental information germane to that agency's
specific responsibilities;

3.4.4 The public review period for the Draft EIR was for 45 days between April 17,
2009 and June 5, 2009.

3.4.5 The Draft EIR was completed in compliance with CEQA;
3.4.6 The Final SEIR reflects the City's independent judgment;

3.4.7 The City evaluated comments on environmental issues received from persons
who reviewed the Draft EIR. In accordance with CEQA, the City prepared written responses
describing the disposition of significant environmental issues raised. The Final SEIR provides
adequate, good faith, and reasoned responses to the comments. The City reviewed the comments
received and responses thereto and has determined that neither the comments received nor the
responses to such comments add significant new information to the Draft EIR regarding
including all comments received up to the date of adoption of these Findings, concerning the
environmental impacts identified and analyzed in the Final SEIR.
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3.4.8 The City finds that the Final SEIR provides objective information to assist the
decision-makers and the public at large in their consideration of the environmental consequences
of the Proposed Action. The public review period provided all interested jurisdictions, agencies,
private organizations, and individuals the opportunity to submit comments regarding the Draft
EIR. The Final SEIR was prepared after the review period and responds to comments made
during the public review period;

3.4.9 The Final SEIR evaluated the following direct and cumulative impacts: aesthetics,
biological resources, cultural and paleontological resources, geology and soils, hydrology and
water quality, land use, noise, transportation/traffic circulation and the cumulative contribution
to greenhouse gases. Additionally, the Final SEIR considered Growth Inducing Impacts of the
Proposed Action, as well as a reasonable range of Proposed Action alternatives. All of the
significant environmental impacts of the Proposed Action were identified in the Final SEIR.

3.4.10 CEQA requires the lead agency approving a Proposed Action to adopt a MMRP
for the changes to the Proposed Action which it has adopted or made a condition of Proposed
Action approval in order to ensure compliance with Proposed Action implementation. The
MMRP included in the Final SEIR as certified by the City serves that function. The MMRP
includes all of the mitigation measures identified in the Final SEIR and has been designed to
ensure compliance during implementation of the Proposed Action. In accordance with CEQA,
the MMRP provides the measures to ensure that the mitigation measures are fully enforceable;

3.4.11 The MMRP designates responsibility and anticipated timing for the
implementation of mitigation; the City will serve as the MMRP Coordinator;

3.4.12 In determining whether the Proposed Action may have a significant impact on the
environment, and in adopting Findings pursuant to Section 21081 of CEQA, the City has
complied with CEQA Sections 21080.5 and 21082.2;

3.4.13 The impacts of the Proposed Action have been analyzed to the extent feasible at
the time of certification of the Final SEIR;

3.4.14 The City made no decisions related to approval of the Proposed Action prior to
the initial certification of the Final SEIR by the Planning Commission. The City also did not
commit to a definite course of action with respect to the Proposed Action prior to the initial
certification of the Final SEIR by the Planning Commission;

3.4.15 Copies of all the documents incorporated by reference in the Final SEIR are and
have been available upon request at all times at the offices of the City Clerk and/or Planning
Department, the custodians of record for such documents or other materials.

3.4.16 Textual refinements and errata were compiled and presented to the decision-
makers for review and consideration. The City staff has made every effort to notify the decision-

makers and the interested public/agencies of each textual change in the various documents
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associated with the review of the Proposed Action. These textual refinements arose for a variety
of reasons. First, it is inevitable that draft documents will contain errors and will require
clarifications and corrections. Second, textual clarifications were necessitated in order to
describe refinements suggested as part of the public participation process;

3.4.17 Additionally, the responses to the comments on the Draft EIR, which are
contained in the Final SEIR, clarify and amplify the analysis in the Draft EIR;

3.4.18 Having reviewed the information contained in the Draft EIR, Final SEIR, the
administrative record, as well as the requirements of CEQA and the State CEQA Guidelines
regarding re-circulation of Draft EIRs, and having analyzed the changes in the Draft EIR which
have occurred since the close of the public review period. The City finds that there is no new
significant information regarding adverse environmental impacts of the Proposed Action in the
Final SEIR and finds that re-circulation of the Draft EIR is not required; and

3.4.19 Having received, reviewed, and considered all information and documents in the
Final SEIR, as well as all other information in the record of proceedings on this matter, the
following Findings are hereby adopted by the City as the CEQA Lead Agency. These Findings
set forth the environmental basis for current and subsequent discretionary actions to be
undertaken by the City and responsible agencies for the implementation of the Proposed Action.

4. ENVIRONMENTAL ISSUES DETERMINED NOT TO BE POTENTIALLY
AFFECTED BY THE PROPOSED ACTION

Based on the responses to the Proposed Action's Notice of Preparation, the following
environmental issues were determined by the City to be either inapplicable to the Proposed
Action based upon the nature of the Proposed Action and/or the absence of any potential impact
related to the issue or because the issue was potentially impacted to a degree deemed to be less
than significant and, therefore, not warranting further consideration in the Final SEIR other than
as set forth in Section 9 of the Final SEIR. No substantial evidence has been presented to or
identified by the City which would modify or otherwise alter the City's less-than-significant
determination for each of the following environmental issues: agricultural resources, hazards and
hazardous materials, mineral resources, population and housing, public services, recreation and
utility systems.

5. FINDINGS REGARDING POTENTIALLY SIGNIFICANT ENVIRONMENTAL
EFFECTS WHICH ARE DETERMINED NOT TO BE SIGNIFICANT OR
WHICH CAN BE SUBSTANTIALLY LESSENED OR AVOIDED THROUGH
FEASIBLE MITIGATION MEASURES

The City has determined based on the threshold criteria for significance presented in the
Final SEIR that the following environmental effects of the Proposed Action will not manifest at
levels which have been determined by the City to be significant or, if significant, feasible
mitigation measures identified in the Final SEIR and adopted by the City as conditions of
Proposed Action approval will result in the avoidance or substantial reduction of those effects.
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Environmental effects related to the Proposed Action in the following areas were found
to be either insignificant or capable of being mitigated to a level of insignificance: aesthetics,
biological resources, cultural resources and paleontological resources, geology/soils, hydrology
and water quality, land use, noise, and transportation/traffic.. In the absence of thresholds
currently available to address the significance of the Proposed Action’s cumulative contribution
to greenhouse gases, this impact has been considered cumulatively significant and unmitigable.

5.1 Aesthetics
Environmental Impacts: No significant impacts to aesthetics have been identified.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: Impacts would be considered significant if the proposed
Proposed Action would have a substantial adverse effect on a scenic vista, substantially damage

scenic resources, or substantially degrade the existing visual character or quality of the site and
its surroundings.

Development implementation would include the demolition of the older, less visually pleasing
structures and replacing them with newer and more attractive buildings, consistent with the goals
of the Oceanside Redevelopment Plan, Oceanside D Downtown District Ordinance, and the
Oceanside Local Coastal Program (LCP).

Mitigation Measures: No mitigation measures are required.

5.2 Biological Resources

Environmental Impacts: Direct impacts would result in the loss of 2.32 acres of land that
are either already developed, eucalyptus woodland, ornamental vegetation, or poison oak
chaparral. No significant impacts to sensitive vegetation or special status species would occur.

Potential indirect impacts associated with “edge effects” could occur.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: Impacts would be significant if the development results in
adverse impacts to any state- or federal-listed or special status species; has a substantial adverse
effect on any riparian habitat or other sensitive natural community identified in local or regional
plans, policies, regulations, or by the California Department of Fish and Game or U.S. Fish and
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Wildlife Service; has a substantial adverse effect on federally-protected wetlands; interfere
substantially with the movement of any native resident or migratory fish or wildlife species;

conflicts with any local protection policies or ordinances; or conflicts with the provisions of an
adopted Habitat Conservation Plan.

Mitigation: Mitigation for potential indirect impacts would be mitigated by (a) avoiding
the use of invasive non-native species in the landscaping plan, (b) placing seasonal restrictions
on grading and grubbing to avoid breeding activities for potentially occurring sensitive bird
species, (c) implementing standard construction Best Management Practices (BMPs) related to
dust control, erosion, and water quality protection, and (c) clear delineation of the construction

area using orange construction fencing, silt fencing, and/or fiber rolls. A biological monitor
would be on-site during site grubbing and grading.

53 Cultural and Paleontological Resources

Environmental Impacts: No cultural resources were observed on-site during an

archaeological survey of the property, but redevelopment of the site may unearth resources of
cultural significance during demolition and grading

The existing buildings on-site do not qualify under any criterion for nomination to any
historical register.

Grading and excavation could potentially unearth paleontolgical resources from within
the Pleistocene sediments of the marine terrace platform.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding:

Cultural and Historical Resources. Any object, building, structure, site, area, place, record, or
manuscript which a lead agency determines to be historically significant or significant in the
architectural, engineering, scientific, economic, agricultural, educational, social, political,
military, or cultural annals of California may be considered to be an historical resource, provided
the lead agency’s determination is supported by substantial evidence in light of the whole record.
Generally, a resource shall be considered by the lead agency to be “historically significant” if the
resource meets the criteria for listing on the California Register of Historical Resources (Pub.
Res. Code §5024.1, Title 14 CCR Section 4852) including the following:

(A)  Isassociated with events that have made a significant contribution to the broad patterns
of California’s history and cultural heritage;

(B)  Isassociated with the lives of persons important in our past;
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(C) Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values, or:

(D)  Has yielded or may be likely to yield information important in prehistory or history.

Paleontological Resources. Much of the fossil material potentially present is considered to be of
high scientific value, and its loss would be considered a significant impact.

Mitigation.

Cultural Resources. Due to the potential for unidentified cultural resources to be unearthed
during redevelopment phases, an archaeological monitoring program shall be conducted during
demolition and grading to ensure that site development would have no significant impacts to
cultural resources within the development area. The program would consist of the following:

. The development of a pre-excavation agreement between the applicant, the appropriate
Luisefio tribe(s), and the City of Oceanside.

. The presence of a qualified archaeologist and a Native American monitor at the pre-
construction meeting.

. A Native American monitor and an archaeological monitor on-site during grading,
trenching, and other ground-disturbing activities.

. The analysis of any cultural material found.
. The preparation of a report detailing the methods and results of the monitoring program.
. The curation or repatriation of the cultural material collected.

Implementation of this monitoring program would ensure that site development would have no
significant impacts to cultural resources within the development area.

Paleontological Resources. The following measures are required to offset potential impacts to
paleontological resources:

. Prior to issuance of grading permits, the applicant shall confirm to the City of
Oceanside that a qualified paleontologist has been retained to carry out the mitigation
program. The paleontologist shall attend pre-grade meetings to consult with grading and
excavation contractors.

. A paleontological monitor shall be onsite during grading operations to evaluate the
presence of fossils within previously undisturbed sediments to inspect cuts for contained
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fossils. (A paleontological monitor is defined as an individual who has experience in the
collection and salvage of fossil materials.) The paleontological monitor shall work under
the direction of a qualified paleontologist. Paleontological monitoring need not be
continued in the underground parking garage if, in the opinion of a qualified

paleontologist, the excavation extends below the terrace sediments and into the San
Onofre Breccia.

. When fossils are discovered, the paleontologist (or paleontological monitor) shall recover
them. In most cases, this fossil salvage can be completed in a short period of time. Some
fossil specimens (such as a complete whale skeleton) may require an extended salvage
time. In these instances, the paleontologist (or paleontological monitor) shall be allowed
to temporarily direct, divert, or halt grading. To allow recovery of small fossil remains
such as isolated mammal teeth, it may be necessary in certain instances to set up a
screen-washing operation on the site.

. Prepared fossils along with copies of all pertinent field notes, photos, and maps shall be
deposited (with the applicant’s permission) in a scientific institution with paleontological
collection such as the San Diego Natural History Museum. A final summary report shall
be completed and distributed to the City and other interested agencies which outlines the
results of the mitigation program. This report shall include discussions of the methods
used, stratigraphy exposed, fossils collected, and significance of recovered fossils.

53 Geology and Soils

Environmental Impacts: The primary geotechnical concerns related to site
development include potentially unstable soils resulting from demolition, excavation, and
potential perched water conditions. The site is also subject to ground shaking and potential
liquefaction associated with seismic activity.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: Impacts would be considered significant if the
development would expose people or structures to adverse effects resulting from seismic
activity; result in substantial soil erosion; is located on an unstable geologic unit or soil that is
unstable, or be located on expansive soil as defined by the Uniform Building Code, that would
create substantial risks to life or property.

Mitigation: =~ To reduce potential geotechnical impacts, the geotechnical report
recommends that the following measures be properly incorporated into the design and
construction phases of site development:
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To reduce the impacts to below a level of significance, the geotechnical report recommends the
following. These are discussed in greater detail in the geotechnical report.

Development Design. The subject site is located in Seismic Zone 4 according to the UBC and
the proposed structures shall be designed accordingly. Compliance with UBC regulations will
reduce potential impacts to levels below significance.

Site Preparation. The upper 2 to 4 inches of onsite soils containing asphaltic concrete,
vegetation, roots and other organic matter will be removed from the building and pavement
areas, and at least 5 feet outside the building perimeter.

Soil Preparation and Grading. To minimize post-construction soil movement, unless resistant
formational materials are encountered, at least 2 feet below the base of the footings and the slab
system shall be excavated, moisture-conditioned to near optimum, and recompacted to a
minimum of 95 percent of maximum density based on ASTM D1557 Test Method. Therefore, if
the footings are 18 inches deep, the total depth of recompaction within the proposed footing area
should be 4% feet.

The overexcavations are to extend a minimum of 5 feet beyond footing lines and structural
elements. Fill material will be compacted to a minimum of 95 percent of maximum density
based on ASTM D1557 Test Method.

For soil stabilization and identification of any unsuitable areas not found during the geotechnical
field investigation, the exposed subgrade within proposed pavement areas shall be
excavated/scarified to a depth of at least 12 inches, worked until uniform and free from large
clods, moisture-conditioned as necessary, and recompacted to a minimum of 95 percent of
maximum density based on ASTM Test Method D1557. Limits of recompaction shall extend 5
feet beyond structural elements.

Fill located onsite is not surficially stable in its existing condition. Removal and proper
recompaction during remedial grading will reduce potential impacts to a level below
significance.

In the event that excavations near existing structures need to be performed in a vertical position
(due to space limitation), braced shorings or shields may be used to support this method.

Shoring or sloping back trench sidewalls shall be utilized if necessary to prevent caving of the
sandy soils during trench wall excavation. As demolition of existing onsite structures and
pavement may disturb the upper soils, soils within the building pad and exterior flatwork areas
shall be removed and/or recompacted.

To protect the soils from winter moisture which may render the soil unstable, an aggregate base
will be placed over areas of earthwork.

Surface Drainage Control. To prevent perched water conditions that may result from the less
permeable materials of the San Onofre Breccia, the ground surface will slope away from the
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building pad and pavement areas toward appropriate drop inlets or other surface drainage
devices. Adjacent exterior grades shall be sloped to a minimum of 2 percent for a minimum
distance of 5 feet away from structures. Subgrade soils in pavement areas will be sloped a
minimum of 1 percent and drainage gradients maintained to carry all surface water to collection
facilities and off site. These grades are to be maintained for the life of the development. Roof
drains will be installed with appropriate downspout extensions out-falling on splash blocks to

direct water a minimum of 5 feet away from the structures or be connected to the development’s
storm drain system.

Excavation Stability. Open, unbraced excavations in undisturbed soils will be conducted ata 1:1
slope for excavations up to a depth of 5 feet, and at a 1.5:1 slope for excavations between 5 and
10 feet in depth. If space limitation necessitates that excavations near existing structures occur
in a vertical position, braced shorings or shields may be used to support such a method. In
compliance with local and state safety regulations, the proposed development will utilize a
properly designed and installed shoring system if vertical excavation is necessary.

Buried Structures. Development implementation would include the demolition of existing
buildings and associated paved parking areas. Buried structures encountered during construction
would be properly removed, and excavations backfilled.

5.4  Hydrology and Water Quality

Environmental Impacts: The development would not be expected to significantly
impact downstream waters. Sediment transport off the development site will be reduced with the
StormTreat units, and installation of the energy dissipating riprap. There are no changes in the
vicinity’s priority hydrologic properties that would be considered a condition of concern for
downstream water bodies. There are no projected significant increases in runoff volume, outfall
velocity, and time of concentration. These would be expected to lessen with the proposed
BMPs. There are no downstream existing storm drains.

No impacts to groundwater would be expected. The development does not propose using
groundwater as a water source. The site design BMPs and LID considerations will result in
greater infiltration, as the development has increased vegetated areas and landscaping,
disconnected storm drains, and permeable pavers, but the small size of this site and its location
limit the potential of any meaningful recharge of groundwater.

Significance criteria include actions that can “...substantially degrade water quality.” Best
Management Practices (BMPs) have been included in the Storm Water Mitigation Plan; these
BMPs would reduce any impacts to below a level of significance.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.
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Facts in Support of Finding: Impacts would be considered significant if the
development would expose people or structures to adverse effects resulting from seismic
activity; result in substantial soil erosion; is located on an unstable geologic unit or soil that is
unstable, or be located on expansive soil as defined by the Uniform Building Code, that would
create substantial risks to life or property.

Mitigation: Because required Low Impact Development (LID) measures have been
incorporated into the Development’s design, potential impacts to hydrology and water quality
have been avoided and no mitigation measures are required.

5.5 Land Use

Environmental Impacts: The Proposed Action would provide visitor-serving
accommodations including a four-story hotel as well as residential housing in a four-story
condominium structure. The Development Plan is for a fully-integrated mixed-use site.
Applicable land use plans, policies and regulations include the Oceanside Downtown
Redevelopment Plan, the “D” Downtown District Ordinance, the Mixed Use Development Plan,
the City’s Draft Subarea Plan, and the Oceanside Local Coastal Program (LCP).

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: Impacts to land use would be considered significant if
implementation of the proposed development would result in the following:

. A substantial conflict with any applicable land use plan, policy, or regulation of
an agency with jurisdiction over the development adopted for the purpose of
avoiding or mitigating an environmental effect;

. A substantial physical effect on the environment or persons occupying nearby
property resulting from actions that are consistent with established land use
regulations or policies; or

. A substantial physical conflict with an existing adjacent land use, including
substantial incompatibility with significant wildlife, recreation, resource
production and hazardous areas.

. The proposed development would be consistent with all applicable land use plans
and policies, with the acquisition of two CUPs: one to allow the proposed
structures to exceed the 45-foot maximum height limit and the second to allow
for the reduction of commercial parking spaces by 20 percent.

Mitigation. No mitigation measures are required.
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5.6 Noise

Environmental Impacts: The proposed development would result in the
demolition of existing onsite structures, and the construction of two new structures. Demolition
and construction activities would generate short-term noise impacts.

The hotel would be exposed to traffic-generated noise from I-5 and North Coast Highway.
Eastern-facing hotel rooms situated on the third and fourth floors would be exposed to the
highest exterior noise levels. These floors would be exposed to an exterior noise level of 71 dB-

A CNEL, which is 5 decibels higher than existing cumulative conditions of 66 CNEL along the
eastern property line.

The proposed condominium structure would consist of 24 attached units - all of which would
receive substantial noise screening from I-5 and North Coast Highway traffic due to the presence
of the proposed hotel on the eastern lot. Vehicular traffic-generated noise impacts to the
proposed condominium structure are therefore considered to be relatively low.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: Impacts would be considered significant if the
development would expose residents to noise levels that exceed local, state, or federal ambient
noise standards; or if it would result in a substantial permanent increase in ambient noise levels
in the property’s vicinity. The maximum compatible exterior noise level for residential land
uses, including hotels, in the City of Oceanside is 65 dB-A CNEL. In addition to exterior noise
limits, the City of Oceanside per State of California Title 25 requires all new attached residential
structures located within an exterior noise environment of 60 dB-A CNEL or more to ensure that
interior noise levels do not exceed 45 dB-A CNEL.

Mitigation: Because building designs for the proposed development had not been
finalized at the time the acoustical report was prepared, estimated interior noise levels within the
hotel, based on design, could not be calculated. When building designs are complete, an interior
noise analysis will be performed, and recommended design features incorporated for the hotel
portion of the development prior to issuance of building permits. Compliance with all

recommended measures will ensure that interior noise levels within the hotel do not exceed 45
dB-A CNEL.

To avoid short-term indirect impacts to sensitive avian species potentially occurring within the
development area, the following measures shall be implemented:

. If active nests of special status bird species or raptors are found during the pre-
construction survey, all construction activity must remain at least 300 feet (500 feet
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minimum for raptors) away from the nests. The project biologist, in consultation with
the California Department of Fish and Game (CDFG) may reduce this distance for
certain species.

. If avoiding construction within the 300/500-foot buffer zone is impractical to abide by
for the duration of the nesting season, noise levels at the nest site may be evaluated. If
construction noise can be maintained at 60 dBA or below (or if ambient noise levels are
in excess of 60 dBA and construction does not increase measurable noise levels),
construction may proceed without additional avoidance measures. If noise generated
from construction activities will exceed this level, however, noise barriers will be
installed to reduce construction noise levels to 60 dBA or less for the duration of the
birds’ nesting period.

5.7  Traffic
Environmental Impacts:

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines section
15091(a)(1), the City finds that conditions, changes, or alterations have been required in, or
incorporated into, the Proposed Action which will reduce the significant environmental effect
identified in the Final SEIR to below a level of significance.

Facts in Support of Finding: When a Proposed Action has an impact that will reduce
the level of service in excess of standards established in the local general plan or traffic
circulation element, it is considered significant. Impacts on the daily street segments would
initially be considered significant if the addition of traffic generated by the Proposed Action
would cause a decrease in the daily LOS to worse than LOS C (LOS D, E, or F) or if the existing
daily LOS is worse than LOS C.

The roadway segment of North Coast Highway between SR 76 and Surfrider Way is forecast to
operate at LOS D, for scenarios with and without the development under Existing Plus
Cumulative Conditions. The increase in volume to capacity ratio attributable to the development
is 0.012, which is below the 0.02 threshold for significance.

The roadway segment of North Coast Highway between SR 76 and Surfrider Way is forecast to
operate at LOS D, for scenarios with and without the development under Horizon Year 2020
Conditions. The increase in volume to capacity ratio attributable to the development is 0.012,
which is below the 0.02 threshold for significance.

The intersection of North Coast Highway and Harbor Drive is forecast to operate at LOS D in
the pm peak hour, both with and without the development. The increase in delay attributable to
the development is 0.012 second, which is below the 2.0 second threshold for significance.

Mitigation: No mitigation measures are required.
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5.8 Cumulative Contribution to Global Climate Change

Environmental Impact: The Project’s incremental (cumulative) contribution to global climate
change is extremely small, but it is being treated as significant and unmitigable as there are no
uniformly identified standards or criteria for establishing “thresholds of significance” at this
time. Currently the development area generates approximately 640 ADT; upon completion, it is
expected to generate 1462 trips (1270 ADT from the hotel and 192 ADT from the
condominiums). This would represent an increase of 782 trips per day, or 228%. Thus, is can be

assumed that mobile source emissions contributing to regional greenhouse gases (GHGs) would
more than double.

Finding: Pursuant to CEQA Guidelines §15091(a)(3), specific economic, legal, social,
technological, or other considerations, including provision of employment opportunities for
highly trained workers, make infeasible certain mitigation measures and the project alternatives
identified in the EIR. In the absence of definitive guidelines, for purposes of this EIR, the

development’s contribution to GHG emissions is assumed to be cumulatively significant and
unmitigable.

Facts in Support of Finding: When a Proposed Action has an impact that will contribute to
Global Climate Change by adding to emissions that contribute to regional greenhouse gases, it is
considered significant. The addition of traffic generated by the Proposed Action will more than

double traffic loads under existing conditions, causing a corresponding increase in regional
GHGs.

Mitigation: Due to the nature of the hotel and restaurant element of the proposed development,
it would be difficult to incorporate measures to reduce mobile source emissions such as
carpooling, use of mass transit, flexible hours of employment, etc. The newer hotel, restaurant,
and condominium structures would be expected to be more energy-efficient, but the reduction in
point-source emissions would likely not off-set the increased mobile source emissions.

In the absence of definitive guidelines, for purposes of this EIR, the development’s contribution
to GHG emissions is assumed to be cumulatively significant and unmitigable.

6. MITIGATION MEASURES TO BE IMPLEMENTED BY ANOTHER PUBLIC
AGENCY

The decision making body, having reviewed and considered the information in the Final
SEIR, the related documents, and record, finds that none of the changes or alterations required
in, or incorporated into the Proposed Action, are within the responsibility or jurisdiction of
another public agency.
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7. FINDINGS REGARDING ALTERNATIVES

7.1 Environmental Impacts: Because the Proposed Action will cause significant
environmental effects, the City must consider the feasibility of any environmentally superior
alternatives to the Proposed Action, evaluating whether these alternatives could avoid or
substantially lessen the unavoidable significant effects while achieving most of the objectives of
the Proposed Action. The Draft EIR included a discussion of Two alternatives: Alternative A —
No Development Alternative, and Alternative B — Reduced Development (Fewer Hotel Units).

The Proposed Action will have potentially significant though mitigable impacts to
biology, cultural/paleontological resources, geology/soils and noise. Impacts to each of these
issues will be reduced through mitigation measures. The Proposed Action would also have
significant cumulative impacts to greenhouse gas emissions, which cannot be fully mitigated.

In rejecting alternatives, the City has examined the objectives of the Proposed Action and
weighed the ability of the various alternatives to meet those objectives. The City believes that the
Proposed Action best meets these objectives with the least environmental impact. The Proposed
Action Objective is as follows:

l. Redevelopment of the site by a private owner/developer for visitor serving uses, and
provision of residential units consistent with the intended uses of the redevelopment
district (Action Item No. 3 of the Redevelopment Plan).

2. Improvement of the condition and performance of the property by providing attractive,
desirable visitor accommodations and restaurant facilities, and improve the aesthetics and
urban fabric of the area.

3. Demolition of older buildings without primary historical significance (Action Item No. 7
of the Redevelopment Plan).

4. Implementation of the General Plan’s economic goals by providing a source of
additional revenues through increase property and sales taxes.

Description of Alternative A — No Development Alternative: The No Development
Alternative would not allow the proposed development, leaving the land in its present condition,
and no new impacts would occur. While the No Development Alternative essentially maintains
the physical status quo onsite, it is not necessarily feasible or environmentally superior.

Finding: On a comparative basis, the No Development Alternative would potentially
violate the property owner's right to make reasonable beneficial use of the property. The No
Proposed Action Alternative is inconsistent with the long-standing General Plan, Zoning, and
Redevelopment goals for the property. The City would not benefit from the increased tax
increment generated by the Proposed Action.
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Facts in Support of Finding: While the No Development Alternative essentially
maintains the physical status quo on-site, it is not necessarily feasible or environmentally
superior. On a comparative basis, the No Proposed Action Alternative would:

On a comparative basis, the No Development Alternative would:

. Potentially violate the property owner’s rights to make reasonable beneficial use
of the property consistent with uniformly applied policies, ordinances,
regulations, and constitutional protections and reasonable investment backed
expectations of development and use consistent with the Redevelopment Plan,
designating the property to be developed for mixed use.

. Re-direct the needed visitor-serving commercial and residential development to
be developed elsewhere, with impacts to that area.

. Be inconsistent with the goals and objectives of the Redevelopment Plan.

Description of Alternative B — Reduced Development (Fewer Hotel Units)
Alternative: This alternative would involve a reduction in the number of hotel rooms on the
fourth floor. The proposed fourth floor hotel plan is shown in Figure VI.B-1. This alternative

would eliminate all 17 Room “A” Units, leaving a total of 24 “B” Units (a 6900 sq ft reduction,
or 13%).

Finding: This alternative would result in roughly the same impacts to aesthetics, biological
resources, geology/soils, hydrology/water quality, land use, and noise. Traffic would be reduced
from 1462 ADT to 1292 ADT. While this would not change the significance of impact to traffic
and circulation, it would still result in an increase of just over twice the existing ADT of 640
trips, and cumulative impacts to greenhouse gases would still be significant and unmitigable.

Facts in Support of the Finding: The maximum number of hotel units which could be built
per the existing zoning regulations is 145, but the development is proposing 127 rooms, which
is the maximum number of units allowable due to parking requirements and height limitations.
Any further reduction in the room count below the 17 units to be eliminated under this
alternative would involve combining rooms, leaving 800-850 sq ft rooms for every two
combined. This would not be compatible with the hotel’s format/rating and would be
economically infeasible. Further, this alternative would not avoid or reduce significant impacts
to cumulative greenhouse gas emissions. For these reasons, this alternative is not considered
environmentally preferable and has therefore been rejected.
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8. STATEMENT OF OVERRIDING CONSIDERATIONS

As discussed in Section 5 of these Findings, the Final EIR concludes that the Project, even with
incorporation of all feasible mitigation measures and consideration of alternatives, will
nonetheless have a significant cumulative impact on global climate change.

Under CEQA, before a project which is determined to have significant, unmitigable
environmental effects can be approved, the public agency must consider and adopt a “statement
of overriding considerations” pursuant to CEQA Guidelines 15043 and 15093. As the primary
purpose of CEQA is to fully inform the decision makers and the public as to the environmental
effects of a Project and to include feasible mitigation measures and alternatives to reduce any
such adverse effects below a level of significance, CEQA nonetheless recognizes and authorizes
the approval of projects where not all adverse impacts can be fully lessened or avoided.
However, the agency must explain and justify its conclusion to approve such a project through
the statement of overriding considerations setting forth the Project’s general, social, economic,
policy or other public benefits which support the agency’s informed conclusion to approve the
Project.

The City finds that the Proposed Action has the following substantial social, economic, policy
and other public benefits justifying its approval and implementation, not withstanding not all
environmental impacts were fully reduced below a level of significance:

. City General Plan and Policies. The Proposed Action will implement the General Plan
by fulfilling its call for rehabilitating and revitalizing the Redevelopment - Downtown
District. The existing hotel and restaurant would be demolished, and a new hotel,
restaurant and residential building will be built in their stead.

. Zoning. The Proposed Action provides a hotel, restaurant and residential building; all of
which implement the City’s zoning of “D” Downtown District: Subdistrict 7B, which is
designated for Recreational/Commercial/Residential uses.

. Oceanside Downtown Redevelopment Plan. The Proposed Action would support the
goals of the Oceanside Downtown Redevelopment Plan through the demolition of older
existing buildings and paved areas onsite, and the construction of new, more visually
pleasing structures and landscaping which would serve to promote the image of a
revitalized community. The development would provide job opportunities and a much
higher source of revenue to the City than is currently offered by existing development,
thus contributing to the economic revitalization of the area.

. Oceanside Local Coastal Program (LCP). The Proposed Action is consistent with the
LCP designation for the site of “Coastal Dependent, Recreation, and Visitor Serving
Commercial”. The proposed development provides a moderately priced hotel and
restaurant to the North Coast Highway corridor.

. City of Oceanside Economic Sustainability. Tourism is valuable to the City for the
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amount of Transient Occupancy Tax (TOT) the industry is able to generate. According
to the Economic Sustainability Study, the revenue earned from TOT has consistently
increased over the years, primarily due to new hotels and increase in hotel rates. One key
component that was identified by the City’s Economic Development Commission was
increasing TOT revenue by adding 100 additional rooms per year. The Proposed Action
would increase the number of hotel rooms on the property from 97 to 127.

Employment Opportunities. Approximately 170 construction jobs are projected to be
created by the Proposed Action. The proposed hotel is estimated to require 27 to 30 full-
time employees, while the proposed condominium is expected to require 3 to 5 full-time
employees.  Thus, the Proposed Action would potentially provide permanent

employment for 35 full-time employees, as well as 170 temporary construction-related
employment opportunities.

Tax Revenue to the City. As discussed above, tourism is valuable to the City for the
amount of Transient Occupancy Tax (TOT) the industry is able to generate. The existing
motel generated a TOT of $79,499.23 in 2007, and an even lower TOT of $68,188.71 the
following year. The Proposed Action is projected to generate a TOT between $450,000
and $520,000 in a representative year. Once operations stabilize, the TOT generated by
the hotel is projected to increase to between $537,000 and $621,000. This number is
based on the 127 hotel rooms averaging a daily room rate between $140 and $150 in a

representative year, with an estimated occupancy of 70 to 75 percent when the hotel’s
operations stabilize.

Though no market research and analysis has been performed to provide reliable estimates
of the revenue generated from the proposed rental program, potential TOT from the
Proposed Action’s condominium rental program are estimated at a low of $8,400, with a
high of $61,600 in a representative year. Upon stabilization, the low estimate of
generated TOT would be $10,000 with a high of $73,500. These estimates would vary
depending on occupancy, average room rate and room revenues generated.

Productive Reuse. The Proposed Action will make productive and attractive reuse of the
project site that is currently occupied by older, non energy-efficient structures that do not
possess historic value. The Proposed Action will make views of the river and coastline
available to the public by constructing an observation deck.
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STATEMENT OF OVERRIDING CONSIDERATIONS

As discussed in Section 5 of these Findings, the Final EIR concludes that the Project, even with
incorporation of all feasible mitigation measures and consideration of alternatives, will
nonetheless have a significant cumulative impact on global climate change.

Under CEQA, before a project which is determined to have significant, unmitigable
environmental effects can be approved, the public agency must consider and adopt a “statement
of overriding considerations” pursuant to CEQA Guidelines 15043 and 15093. As the primary
purpose of CEQA is to fully inform the decision makers and the public as to the environmental
effects of a Project and to include feasible mitigation measures and alternatives to reduce any
such adverse effects below a level of significance, CEQA nonetheless recognizes and authorizes
the approval of projects where not all adverse impacts can be fully lessened or avoided.
However, the agency must explain and justify its conclusion to approve such a project through
the statement of overriding considerations setting forth the Project’s general, social, economic,
policy or other public benefits which support the agency’s informed conclusion to approve the
Project.

The City finds that the Proposed Action has the following substantial social, economic, policy
and other public benefits justifying its approval and implementation, not withstanding not all
environmental impacts were fully reduced below a level of significance:

City General Plan and Policies. The Proposed Action will implement the General Plan
by fulfilling its call for rehabilitating and revitalizing the Redevelopment - Downtown
District. The existing hotel and restaurant would be demolished, and a new hotel,
restaurant and residential building will be built in their stead.

Zoning. The Proposed Action provides a hotel, restaurant and residential building; all of
which implement the City’s zoning of “D” Downtown District: Subdistrict 7B, which is
designated for Recreational/Commercial/Residential uses.

Oceanside Downtown Redevelopment Plan. The Proposed Action would support the
goals of the Oceanside Downtown Redevelopment Plan through the demolition of older
existing buildings and paved areas onsite, and the construction of new, more visually
pleasing structures and landscaping which would serve to promote the image of a
revitalized community. The development would provide job opportunities and a much
higher source of revenue to the City than is currently offered by existing development,
thus contributing to the economic revitalization of the area.

Oceanside Local Coastal Program (LCP). The Proposed Action is consistent with the
LCP designation for the site of “Coastal Dependent, Recreation, and Visitor Serving
Commercial”. The proposed development provides a moderately priced hotel and
restaurant to the North Coast Highway corridor.

City of Oceanside Economic Sustainability. Tourism is valuable to the City for the
amount of Transient Occupancy Tax (TOT) the industry is able to generate. According



to the Economic Sustainability Study, the revenue earned from TOT has consistently
increased over the years, primarily due to new hotels and increase in hotel rates. One key
component that was identified by the City’s Economic Development Commission was
increasing TOT revenue by adding 100 additional rooms per year. The Proposed Action
would increase the number of hotel rooms on the property from 97 to 127.

Employment Opportunities. Approximately 170 construction jobs are projected to be
created by the Proposed Action. The proposed hotel is estimated to require 27 to 30 full-
time employees, while the proposed condominium is expected to require 3 to 5 full-time
employees. Thus, the Proposed Action would potentially provide permanent
employment for 35 full-time employees, as well as 170 temporary construction-related
employment opportunities.

Tax Revenue to the City. As discussed above, tourism is valuable to the City for the
amount of Transient Occupancy Tax (TOT) the industry is able to generate. The existing
motel generated a TOT of $79,499.23 in 2007, and an even lower TOT of $68,188.71 the
following year. The Proposed Action is projected to generate a TOT between $450,000
and $520,000 in a representative year. Once operations stabilize, the TOT generated by
the hotel is projected to increase to between $537,000 and $621,000. This number is
based on the 127 hotel rooms averaging a daily room rate between $140 and $150 in a
representative year, with an estimated occupancy of 70 to 75 percent when the hotel’s
operations stabilize.

Though no market research and analysis has been performed to provide reliable estimates
of the revenue generated from the proposed rental program, potential TOT from the
Proposed Action’s condominium rental program are estimated at a low of $8,400, with a
high of $61,600 in a representative year. Upon stabilization, the low estimate of
generated TOT would be $10,000 with a high of $73,500. These estimates would vary
depending on occupancy, average room rate and room revenues generated.

Productive Reuse. The Proposed Action will make productive and attractive reuse of the
project site that is currently occupied by older, non energy-efficient structures that do not
possess historic value. The Proposed Action will make views of the river and coastline
available to the public by constructing an observation deck.



EXHIBIT [3

CHAPTERD

MITIGATION MONITORING AND REPORTING PROGRAM

This document identifies mitigation measures which would reduce or eliminate potential
environmental impacts of the proposed development. The City of Oceanside is required to
implement all adopted mitigation measures. To ensure compliance, the following Mitigation
Monitoring Program and checklist is provided. This program is to be adopted by the Lead and
Responsible agencies upon formulation of Findings, to comply with Assembly Bill 3180 (Public
Resources Code Section 21080.6).

The Planning, Public Works Department, and Building (Code Enforcement) Departments of the
City of Oceanside will administer the Mitigation Monitoring Plan. Augments by possible
contract personnel, these Departments are responsible for enforcement of City zoning
regulations, which is provided on a full-cost recovery basis by the City. Authorization to
commence any on-site activity occurs only after concurrence of the respective City Departments.

Information contained within the following checklist identifies the mitigation measure, the
conditions required to verify compliance, the department responsible for determining
compliance, and the monitoring schedule. The City of Oceanside determines which measures
are applicable to the specific discretionary actions identified in the monitoring schedule.

D-1
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