ITEM NO. /&
CITY OF OCEANSIDE

STAFF REPORT

DATE: November 12, 2008

TO: Honorable Mayor and Members of the City Council

FROM: Development Services Department/Planning Division

SUBJECT: CONSIDERATION OF A ZONE AMENDMENT TO PLANNED

DEVELOPMENT (ZA-2-05), TENTATIVE MAP (T-3-05),
CONDITIONAL USE PERMIT (C-11-06) AND DEVELOPMENT
PLAN (D-5-05) FOR THE DEVELOPMENT OF 68 TOWNHOME
UNITS ON A 23.8-ACRE SITE LOCATED AT THE
NORTHEASTERN CORNER OF MESA DRIVE AND FOUSSAT
ROAD - MESA RIDGE - APPLICANT: INVESTMENT
HOLDINGS, LLC.

SYNOPSIS

The item under consideration is a Call for Review by Councilmember Sanchez of the
Planning Commission’s decision on Tentative Map (T-3-05), Development Plan (D-5-05),
Conditional Use Permit (C-11-06), and Zone Amendment (ZA-2-05). The aforementioned
entittements were considered and approved by the Commission and the Environmental
Impact Report was certified on September 8, 2008. The proposed project includes 68
townhomes on a 23.8-acre site located at the northeastern corner of Mesa Drive and
Foussat Road. Staff is recommending that following the review, the City Council confirm
the Planning Commission approval of the project and EIR, introduce the ordinance, and
adopt the resolutions.

BACKGROUND

The 23.8-acre property (10.76 net developable acres) consists of several existing and
undeveloped “small lot” single-family lots and associated open space areas. The
project site is located on the north side of Mesa Drive between Foussat Road and
Jibsail Street and is within the Loma Alta Neighborhood Planning Area. The site is
characterized by a relatively large flat pad area adjacent to Mesa Drive that had been
previously graded and moderate to steep slopes extending from the pad to the north
and west. Some of these slopes are manufactured and some are natural.

The property was previously entitled as a PD (Planned Development) and subdivided
as “La Jolla Panorama Estates”. A final map was recorded on the site which created 73
legal residential lots, 2 landscape lots and 1 open space lot. The La Jolla Panorama
Estates project, however, was never built due to a number of technical and financial
reasons. The subject property has two General Plan Land Use designations which



include Medium Density-A Residential (MDA-R; 6-9.9 du/ac) and Open Space as
shown on the attached General Plan and Zone maps with the project overlay. There
are 12.0 acres of MDA-R property and 11.80 acres of OS on the site. In addition, there
are 1.24 acres of “undevelopable” land as defined in the Zoning Ordinance within the
MDA-R portions of the site due to steep slope conditions. The entire property is Zoned
RM-A.

The Planning Commission held a public hearing on the project on September 8, 2008.
The Commission approved the development proposal with a 5-to-2 vote. Following the
hearing and prior to the end of the appeal period, the project was called for review by
Councilmember Sanchez. The stated reasons for the appeal are potential land use
compatibility and density issues, as well as geology, traffic, and biology issues. This
report identifies and addresses the issues raised by the call for review.

Project Description: The 68-unit Mesa Ridge project is proposed on 23.8 acres with a
net developable area of 10.76 acres. The net developable area for the project was
obtained by taking the gross MDA-R area and subtracting the “undevelopable land”
within that area. Based on the net developable area, the overall project density is 6.3
dwelling units per acre (du/ac) which is at the low end of the allowable density range for
the site of 6.0 - 9.9 du/ac. The project proposes three lots for “modular condominium
purposes” with lot 1 designated for residential use. Lot A will be for open space
including the fuel modification zone and Lot B is to be preserved in its natural condition.
The site area breakdown by lot is as follows: Lot 1 - 6.3 acres, Lot A - 7.9 acres, and
Lot B — 9.6 acres.

There will be two points of access to the proposed project, both of which will be off
Mesa Drive. The westernmost access point will accommodate full turning movements
into and out of the project. The easternmost access point will be restricted to “right-in,
right-out” only. An internal “loop” drive will allow residents to enter or exit from either
access point. The project’s interior driveways will all be private and maintained by the
homeowners association. The pavement sections of the interior driveways vary in size
from 28 feet to 34 feet with no parallel parking permitted. Water and sewer utilities, as
well as other dry utilities, will be extended from Mesa Drive to serve the project.

The project provides 9.6 acres of natural open space in Lot B (which includes 2.2 acres
of MDA-R/RM-A property), and 7.9 acres of graded slope areas that will be planted with
a coastal sage scrub plant palette outside of the fuel modification zone and native fire-
retardant plant species within the fuel modification zone for a total of 17.5 acres of
undeveloped open space areas. These areas will be protected by a conservation
easement. In addition, there will also be another 2.26 acres of common usable open
space internal to the project footprint. In addition to these areas, there will be 0.42
acres of private usable open space provided in the form of patios and decks.



The proposed Mesa Ridge Townhome units are all two-story, 3 bedroom, 2.5 bathroom
townhomes with attached 2-car garages and roll-up style garage doors. The units
range in size from 1,365 square feet to 1,553 square feet. The garages will be served
from a private drive and have direct access into the units. The proposed units will have
enhanced Tuscan styled facades.

A breakdown of the unit count and mix can be found in the table below:

Unit Type Size No. of
(Sq. Ft.) Bedrooms/Bath Garage # of DU

1.1 1,444.5 3/2.5 2 covered 16
1.1a 1,444.5 3/2.5 2 covered 16

1b 1,365 3/2.5 2 covered 2

2.1 1,537 3/2.5 2 covered 4

3.1 1,553 3/2.5 2 covered 15
3.1a 1,553 3/2.5 2 covered 15
TOTAL 68

Planned Development Zone Amendment: A Zone Amendment to PD, Planned
Development, is required to allow an attached townhome product (Multiplex Units “MP")
to be developed on the site. The General Plan Land Use Element allows for the
development of MP units within the RM-A Land Use Designation. The Zoning
Ordinance also allows for multifamily product in the RM Zones, however, the base
development regulations make an MP product impractical. The implementing tool for
the MP product type within the RM-A Zone, therefore, is the PD, Planned Development
District. This site exceeds the minimum net area requirement for a PD District of 4
acres. The proposed PD Text will establish a new lot size and setback standard
specific to the site to accommodate the MP product type.

Parking: The project is required to provide a total of 151 parking spaces: 2 per unit
including 1 covered space (which equates to 136 spaces) with guest parking at 1 space
plus 1 per 20 percent of the total units which is equal to 15 spaces. The proposed
project exceeds these requirements. The project provides 171 total spaces (20 extra
spaces), 136 of which are covered, enclosed, garage spaces which is double the
requirement for covered spaces. In addition, there are 35 open guest spaces, of which
4 are handicap spaces, which is more than double the required guest amount. The fact
that the project will provide twice as much covered parking spaces and more than
double the guest space requirement is indicative of the care and detail that went into
the design of this project. A breakdown of the parking requirement appears in the table
below:

Off-Street Covered Uncovered (per Guest Total
Parking (per unit) unit)

Required 68 68 15 151

Proposed 68 68 (covered) 35 171




The project will include four active recreational areas that will have various types of play
equipment, picnic facilities, turf play areas and the community pool and spa. Each of
these areas is large enough by itself to satisfy the 4,000-square-foot recreational
amenity requirement. In addition, there will be several passive recreation areas
throughout the site that will include picnic facilities, “look out” benches and turf play
areas.

Conditional Use Permit — Exceeding Base Density: The proposed project density is
6.3 du/ac based on the net developable area within the MDA-R portions of the site,
which is 10.76 acres. This density just exceeds the base density established for the
RM-A Zone of 6.0 du/ac, but, it is well below the maximum allowable density of 9.9
du/ac for the RM-A Zone.

The Land Use Element of the General Plan establishes density ranges for all residential
districts. Section 2.32., “Potential Range of Residential Densities”, states that the base
density shall be considered the appropriate density for development within each
residential district. To be granted the ability to achieve project densities above the base
density, a project must be found to possess “an excellence of design features.” The
General Plan identifies 12 specific characteristics (although there could be more or
less) that a project could have to qualify as an excellence of design features. An
evaluation of the project’'s compliance with these regulations is presented on page 7.

Hillside Guidelines: The project meets the Hillside Development Provisions and is in
general conformance with the goals and objectives of the Zoning Ordinance. However,
due to the site’'s geotechnical issues (large landslide), slope conditions, and the
demands of a townhome product-type, some exceptions to the Hillside Development
provisions are required. The project incorporates some creative design elements to
meet the spirit and intent of the provisions within the confines of a multifamily product-
type. These design elements include setting the buildings back a minimum of 18 feet
from the top of slope which helps to reduce their “apparent visible bulk” and “hiding” the
garages from off-site view by focusing them on an internal drive loop system. Roof
planes required to be no greater than 600 square feet will be incorporated into the
buildings where feasible and not visible from public rights-of-way where they exceed the
600-square-foot rule.

Currently, the large slope areas of the northeastern perimeter of the site consist of a
variety of manufactured slopes, open areas and areas affected by previous surficial
slope failures. The project will be required to remove and re-compact a significant
portion of this slope area prior to construction. The “new” slope will be a stabilized
manufactured slope that will simulate the existing slope in terms of height and length
(340 feet high, and approximately 1,300 lineal feet in length). Although these
dimensions technically exceed the criteria, they do approximate the existing condition of
the site which is consistent with following “the natural topographic contours as much as
possible” in the Hillside Development Provisions. In addition, the easternmost portion
of the proposed slopes will be “laid back” to 2.6:1 (as opposed to 2:1) to contour the
slope and soften its appearance while lessening the overburden in this area for safety



purposes. A large buttress fill will be installed under the repaired slope along the site’s
northern property boundary to provide stability to the slopes above, and the local area
in general, with the required stability factor for safety purposes. This manufactured
hillside will be much more stable and safe for the proposed units above it and existing
homes below it than the existing condition. In addition, the slope will be planted with
coastal sage scrub species in conformance with the City’s draft Subarea Plan providing
a benefit to the planned wildlife corridor.

Engineering Waiver: A Waiver to Section 901 B; Frontage Improvements of the City’s
Subdivision Ordinance is included that would allow the project not to construct a
sidewalk or grade the parkway on the east side of Foussat Road, north of Mesa Drive.
The sidewalk and parkway grading on the east side of Foussat Road shall not be
constructed due to land form considerations, geotechnical reasons, and sensitive
biological issues related to the City’s Draft MHCP Sub Area Plan. The construction of
the sidewalk would require unnecessary grading into hillside land forms that contain
slopes that are considered “undevelopable” by the Zoning Code and the Draft MHCP
Sub Area Plan (40 percent slopes, greater than 25 feet high).

KEY PLANNING ISSUES

Environmental Impact Report: Areas of potential concern such as visual quality, noise
and biological impacts have been addressed through appropriate site design and
clustering on buildable portions of the site. The following are key environmental issues
analyzed in the project EIR and also address the concerns raised in the “Call for Review”
from Councilmember Sanchez:

Traffic and Circulation: All roadway segments and intersections studied in the project
area are forecast to operate at acceptable levels of service (LOS). Potentially
significant impacts were predicted for one intersection — EI Camino Real and Mesa
Drive. The project will be required to make a fair-share contribution of approximately
$17,000 to future improvements at this intersection. In addition, due to community
concerns, a multi-way stop sign will be installed at the intersection of Mesa Drive and
Mainsail Road east of the project for safety purposes even though the study found that
this improvement was not warranted. All traffic impacts have been mitigated to below a
level of significance and as stated above, the applicant has agreed to a stop sign
improvement that is beyond improvements required under CEQA.

Aesthetics: Construction of the proposed 68-unit townhome project would require
approximately 728,000 cubic yards of grading, which includes mostly areas of remedial
grading necessary to stabilize portions of the property with adverse geologic conditions.
The total amount of hillside grading (including the remedial grading) is 51,270 cu yards
per acre. This amount of grading exceeds the Hillside Development Guidelines
maximum of 7,500 cu yards per acre. Additional Development Regulation (Q)1 of the
Hillside Development Guidelines provides for an Exception to the maximum grading
quantity for remediation of geologic conditions. If the remedial grading is deducted from



the overall grading quantity, the amount of grading required is 7,025 cu yards per acre.
Therefore, the project meets the requirements of the Hillside Guidelines. The same is
true for the height and length of the slope (340 feet high by 1,300 lineal feet).

The manufactured slope described above would be contour-graded to the maximum
extent feasible to approximate natural contours and planted with native coastal sage
scrub to attain a natural appearance and benefit the wildlife corridor planned for this
area (see biological resources below). Approximately 1,000 lineal feet of natural slope
would be preserved along Foussat Road and would transition into the new 2:1 slope.
The Engineering Waiver to release the developer from building frontage improvements
on the east side of Foussat Road adjacent to the project site would also prevent further
encroachment and grading into slope areas and non-native grassland habitat on this
portion of the project site.

The Hillside Guidelines also require roof planes to not exceed 600 square feet in area
and to have a pitch of 3 in 12 or greater. As designed, the townhome roof structures
will exceed the 600-square-foot requirement. The project has incorporated a number of
design features to off-set this guideline: design elements such as an 18-foot setback
from the slope, multiple fagade off-sets, breaks in wall planes, architectural accents
(e.g. bell towers), and landscape details (strategically placed trees) have been
incorporated into the project to justify an exception to the Hillside Guidelines.

Land Use: A Zone Amendment to PD, Planned Development, is required to allow an
attached townhome product (Multiplex Units “MP”) to be developed on the site. The
Zoning Ordinance also allows for multifamily product in the RM Zones, however, the
base development regulations make an MP product impractical. The implementing tool
for the MP product type within the RM-A Zone, therefore, is the PD, Planned
Development District. The proposed project density is 6.3 du/ac based on the net
developable area within the MDA-R portions of the site which is 10.76 acres. This
density just exceeds the base density established for the RM-A Zone of 6.0 du/ac, but it
is below the maximum allowable density of 9.9 du/ac for the RM-A Zone.

The Land Use Element of the General Plan establishes density ranges for all residential
districts. Section 2.32., “Potential Range of Residential Densities”, states that the base
density shall be considered the appropriate density for development within each
residential district. To be granted the ability to achieve project densities above the base
density, a project must be found to possess “an excellence of design features.” The
General Plan identifies 12 specific characteristics (although there could be more or
less) that a project could have to qualify as an excellence of design features. The Mesa
Ridge project meets the 12 characteristics as follows:

1. Infrastructure Improvements beyond what is necessary to serve the project and
its population.



The largest of these improvements will be the extensive grading and landslide
remediation that the project will perform. Other physical improvements include
traffic-calming and pedestrian sidewalks.

Before any of the project’s physical designs could be contemplated, an extensive
geotechnical analysis had to be undertaken. This work was required to
determine how best to remediate the known unstable soil conditions of the site in
such a way that would benefit the future residents of Mesa Ridge and the
surrounding neighborhoods. The project will repair and replace known existing
landslide conditions with state-of-the-art buttressing and back fill. This work will
require grading to occur on over half of the project site (14.2 of the 23.8 acres)
while the actual project footprint is restricted to less than half of that area (only
6.3 acres). This grading will provide slope stability for the future residents of the
project, as well as increased safety to all of those residents and improvements
down-slope and adjacent to the project. This slope stability work will protect the
existing City improvements of Mesa Drive and Foussat Road, such as the water,
sewer and storm drain facilities within those roadways (as well as other utilities
not owned by the City).

The project will construct an all-way stop and the cost will be borne entirely by
the project to help improve left-turn movements in at this intersection even
though this improvement was not warranted by the traffic analysis. Other
physical improvements the project will provide include a new sidewalk on Mesa
Drive.

Lot standards (i.e., lot area, width, depth, etc.) Which exceed the minimum
standards established by City policy).

As this is a townhome project (i.e., not individual lots), this criteria is not
applicable.

Development Standards (i.e., parking, setbacks, lot coverage, etc.) which exceed
the standards established by City policy.

The project as proposed provides 3 key design element standards in excess of
what the Code requires that will make it a unique and valuable addition to the
City. These features include a significant, excess amount of usable open space,
an excess of both covered and required parking, and the use of individual trash
bin service. Each of these features is indicative of the applicant's commitment to
providing a high quality project to the City, as well as one that is respectful of the
local community.

Superior architecture design and materials.

A Tuscan style design theme was chosen and this theme was used in all aspects
of the project from the architecture to the landscape plan. There were two



unique facade elevations designed for the project that used similar design
concepts with unique material choices to create variety and interest between the
buildings. A bell tower element and varied use of stone work was used to
distinguish the front and side elevations of the buildings (as opposed to all
stucco). Other design features used to distinguish this project from other multi-
family projects include the use of arched windows, first floor roof elements on all
four side elevations, exclusive private-use courtyards for all units, the use of
balconies with differing rail options, the use of wood shutters and fabric awnings,
stone door trim, as well as window pop-out features and window surrounds.

Superior landscape/hardscape design and materials.

The landscape theme incorporates design elements to enhance the Tuscan
theme of the architecture. The plans incorporate circular pedestrian hubs
throughout which are connected by a consistent columnar planting scheme that
focuses the eyes along the preferred visual corridors of the site.

Superior recreation facilities or other amenities.

The proposed project is required to provide 20,400 square feet of usable open
space including a 4,000-square-foot contiguous recreation area. As proposed
the project exceeds this requirement by providing 116,741 square feet of usable
open space which is more than 5.5 times the required amount. In addition, the
project provides 4 common recreation areas that are at least 4,000 square feet in
size as opposed to the single facility required.

Superior private and/or semi-private open space areas.

The project will provide a large open space preserve in excess of what is
required. The City’'s Draft Subarea Plan would require the project to preserve 50
percent of the site in open space. City Staff and the project biologist determined
that some of the 50 percent preserve area should be adjacent to the off-site
open space area adjacent to the site’s northern property line to create a larger
“habitat corridor’ that will tie into the open space area to the east in the El
Camino Real Corridor. This fact justified the clustering of the units along the
southern property line at Mesa Drive.

The westernmost 9.6-acre area of the site to remain natural contains the site’s
only Coyote Brush Scrub and a significant amount of brodiaea filifolia which
made it the most appropriate area for natural preservation. As a result of
respecting these preservation goals, the development footprint dictated by these
conditions resulted in 17.5 acres of open space preserve as opposed to the 11.9
acres that would be required by the Draft MHCP Subarea Plan.

Floor areas which exceed the norm established by existing or approved
development in the surrounding area.
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All units are 3 bedroom with 2.5 baths and 2 covered parking spaces. The units
range from 1,365 to 1,533 square feet in size, which is considered large
compared to multifamily units further east on Mesa Drive and is of comparable
size to some single-family residences to the north.

Consolidation of existing legal lots to provide unified site design.

The property was previously entitted as a PD (Planned Development) and
subdivided as a small lot project known as “La Jolla Panorama Estates”. A final
map was recorded on the site which created 73 legal residential lots, 2
landscape lots and 1 open space lot. The La Jolla Panorama Estates project,
however, was never built due to a number of technical and financial reasons.
The proposed project will consolidate those existing legal lots to allow for the
proposed project which orients the residential units and open space preserve
into the most logical, appropriate and environmentally sound locations of the site.

Initiation of residential development in areas where nonconforming commercial
or industrial uses are still prominent.

This criteria is not applicable to the project site.

Participation in the City’s Redevelopment, Housing, or Historical preservation
programs.

This criteria is not applicable to the project site; however, the project will be
required to participate in the City’s Inclusionary Housing Program that addresses
affordable housing issues in the City. The project will provide market rate, entry
level, home-ownership opportunities within the City.

Innovative design and/or construction methods which further the goals of the
General Plan.

The clustering of the units to preserve open space and preservation of the
thread-leaved brodiaea is innovative and will reduce the project’s overall impact
to the site and surrounding area.

Compliance with these requirements will ensure a high quality project that will be
compatible with surrounding residential developments and open space in the project

area.

Biological Resources: Approximately 71 percent of the 23.8-acre project site or 16.9

acres will be preserved as open space. About 9.3 acres of non-native grassland habitat
would be left in its natural state. The 23.8-acre site contains two small areas of coyote
brush scrub (total of 0.7 acre), 20.8 acres of non-native grassland, and 2.3 acres of
disturbed area. A rare plant — thread-leaf brodiaea — is also located within the 9.3 acres



of natural area to be preserved. The site does not currently support any endangered
plant or animal species, although it is located within the Wildlife Corridor Planning Zone
(WCP2Z) of the City’s draft Subarea Plan.

The protection of the brodiaea was the main concern of the Wildlife Agencies. The
project was re-designed to accommodate an approximately 25-35 foot wide buffer from
the edge of development to protect this rare plant species. Subsequently, the project
was reduced from 70 to 68 units to comply with this requirement. Retention of the
undeveloped portion of the site as non-native grassland would also be beneficial to the
brodiaea.

The City's draft Subarea Plan identifies certain parcels within the WCPZ or Wildlife
Corridor as priority areas for habitat restoration. The subject property is identified as
such a site. Approximately 7.6 acres of the manufactured slope area would be restored
with coastal sage scrub in response to the plan and Agency concerns.

The draft Subarea Plan also requires mitigation for the loss of non-native grassland at a
0.5:1 ratio since it is important raptor foraging habitat. Therefore, 6.1-acres of non-
native grassland would need to be preserved to off-set the loss of 12.20 acres. The
proposed project will preserve 8.6 acres, which would exceed the amount of biological
mitigation needed. In conclusion, the proposed project will comply with the goals of the
City’'s Subarea Plan and will be a valuable addition to the Wildlife Corridor Planning
Zone through revegetation of coastal sage scrub and preservation of non-native
grassland, including a significant brodiaea population onsite.

Geology: A geotechnical evaluation of the site was prepared by Geosoils, Inc., in 2004;
updated analyses were completed in 2005 and 2006. The primary geology concerns
related to development of the site are slope stability, expansion and corrosion potential
of soils, undocumented fills, and regional seismic activity. The large area of existing
undocumented fill and natural slope areas below the building pad area are not in
accordance with current standards and place existing residents to the north and west of
the project at risk. Therefore, the proposed removal and re-compaction of an
approximately 14.2 acre portion of the site is needed. The project’'s geologic mitigation
measures (buttressing and stabilization of slopes) will mitigate this situation and ensure
that the project’'s proposed 68 townhomes will be stable and will meet current
standards.

The EIR concluded that no significant impacts to the site or surrounding properties will
occur once the site is developed and all mitigation measures are implemented.
Surrounding properties will not be impacted by these improvements and stabilization of
the slope will improve geologic stability in the area, but will not stabilize all slope areas
outside the developed portion of the project site.

Conclusion: As mentioned above, the underlying land use and zoning for the site is

Medium Density Residential and Open Space. The proposed project is staying well
within the areas designated for development and is in compliance with all regulations
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except for two minor exceptions that would not adversely affect or exacerbate any of
the issues raised in the “Call for Review” — geology, traffic, land use compatibility, and
biology. The site will be heavily landscaped along Mesa Drive. Approximately 71
percent of the 23.8-acre project site or 16.9 acres will be preserved as open space.
About 9.3 acres of non-native grassland habitat would be left in its natural state. From
a geologic standpoint, the site will be made safe for the proposed development and will
increase stability of a large portion of the north-facing slopes on the property.
Therefore, the Planning Commission and staff find that the project will not adversely
affect the quality of life of immediately surrounding residences and neighborhoods and
will contribute positively to open space preservation in the area.

FISCAL IMPACT

Not applicable.

COMMISSION OR COMMITTEE REPORT

The Planning Commission reviewed the project on September 8, 2008. After hearing
considerable public testimony from residents and the applicant, the Commission certified
the Environmental Impact Report (EIR) and approved the project by a 7-0 vote.
Commissioners indicated that the project site is physically suitable for the proposed
development and land use; and that the project met applicable development standards.

CITY ATTORNEY’S ANALYSIS

In accordance with section 4605 of the Zoning Ordinance, the City Council is authorized
to hold a public hearing on this Zone Amendment. On the appeal of the project and
certification of the EIR, the City Council shall consider the same application, plans, and
related project materials that were the subject of the original decision approving the
project by the Planning Commission. The City Council shall review the record of the
decision and hear testimony from staff, the applicant, and/or any interested parties.
After the public hearing, the City Council shall affirm, modify or reverse the Planning
Commission’s decision as to each of the appeal items. If a decision is modified or
reversed, the City Council shall state the specific reasons for the modification or
reversal.

The referenced documents have been reviewed by the City Attorney and approved as
to form.
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RECOMMENDATION

The item under consideration is a Call for Review by Councilmember Sanchez of the
Planning Commission’s decision on Tentative Map (T-3-05), Development Plan (D-5-05),
Conditional Use Permit (C-11-06), and Zone Amendment (ZA-2-05). The aforementioned
entittements were considered and approved by the Commission and the Environmental
Impact Report was certified on September 8, 2008. The proposed project includes 68
townhomes on a 23.8-acre site located at the northeastern corner of Mesa Drive and
Foussat Road. Staff recommends that following the review, the City Council confirm the
Planning Commission approval of the project and EIR, introduce the ordinance, and
adopt the resolutions.

PREPARED BY SUBMITTED BY
efry Hfttleman Peter A. Weiss

City Pfanner City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager v

George Buell, Development Services Director «.

ATTACHMENTS:
1. Area Map, Site Plan, Elevations, Architectural Guidelines
City Council Ordinance
City Council Resolution certifying the FEIR
City Council Resolution for Approval of Project
Planning Commission Resolutions No. 2008-P54 and 2008-P55
Planning Commission Staff Report dated September 8, 2006
Call For Review
Final Environmental Impact Report (distributed separately)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OCEANSIDE
AMENDING THE ZONING DISTRICT MAP FROM
RESIDENTIAL MEDIUM DENSITY-A (RM-A) TO
PLANNED DEVELOPMENT DISTRICT (PD-23) FOR
PROPERTY LOCATED AT THE NORTHEASTERN
CORNER OF MESA DRIVE AND FOUSSAT ROAD
(ZA-2-05) MESA RIDGE

(Investment Holdings LLC -- Applicant)

WHEREAS, an application for Zone Amendment (ZA-2-05) has been filed which would
amend the zoning from Residential Medium Density-A (RM-A) to Planned Development District
(PD-23) for property generally located at the northeast corner of Mesa Drive and Foussat Road
more particularly described in Exhibit "A" attached hereto and incorporated herein by reference
thereto;

WHEREAS, the Planning Commission of the City of Oceanside did, on September 8,
2008 conduct a duly advertised public hearing as required by law and did, by the adoption of
Resolution 2008-P55, recommend approval of said Zone Amendment application ZA-2-05;

WHEREAS, said Planning Commission recommendation was made in conjunction with
an approval of a Tentative Map (T-3-05), Conditional Use Permit (C-11-06), and Development
Plan (D-5-05);

WHEREAS, the City Council of the City of Oceanside did hold a duly advertised public
hearing on November 12, 2008 to consider said Zone Amendment application and the
recommendation of the Planning Commission thereon and did hear all persons supporting or
opposing the proposed Zone Amendment;

WHEREAS, based upon such evidence and testimony and staff reports, this Council finds
as follows:

1. The proposed map amendment is consistent with the policies of the General Plan and
the provisions of the Oceanside Zoning Ordinance. The proposed project density of 6.3 dwelling
units per acre is within the range of densities appropriate for the site (6.0 to 9.9 dwelling

units/acre).
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2. The Planned Development Plan is consistent with the Land Use Element of the
General Plan and other applicable policies and is compatible with the surrounding development.
The project will incorporate superior architecture to meet the General Plan Land Use Element
criteria for exceeding the base density of 6.0 dwelling units per acre (project density is 6.3
dwelling units per acre). A Tuscan architectural style and design theme was chosen and this
theme has been woven into all aspects of the project from architecture to landscape design.

3. The Planned Development Plan will enhance the potential for superior urban design
in comparison with the development under the base district regulations that would apply if they
were not approved. A number of passive and active recreation areas have been incorporated into
the project including a pool area and picnic areas that exceed the requirements of the base zoning
district. In addition more than 50 percent of the site, approximately 16.9 acres, will be preserved
as open space.

5. The Planned Development Plan includes adequate provisions for utilities, services,
and emergency vehicle access; and public service demands will not exceed the capacity of
existing and planned systems. The design of the subdivision and proposed improvements will not
cause substantial environmental damage or avoidable injury to wildlife habitat. Unstable slopes
on the site will be stabilized and will provide important protection to Foussat Road and public
utilities in that roadway.

6. The Planned Development Plan attached as Exhibit “B” will be implemented by the
approved Tentative Map (T-3-05), Conditional Use Permit (C-11-06), and Development Plan (D-
5-05), as revised by conditions of approval, which is on file in the Planning Department.

WHEREAS, the City Planner has reviewed the proposed project for compliance with
the California Environmental Quality Act (CEQA) and prepared an environmental impact
report (EIR), in accordance with the California Environmental Quality Act (CEQA). Based
upon the results of the Initial Study, the City Planner determined that the project could result in
significant effects on the environment. However, revisions to the project made by or agreed to
by the applicant would avoid the effects or mitigate the effects to a point where clearly no

significant effects would occur; therefore, the City Planner prepared an EIR;
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WHEREAS, the City Council did find that the EIR was prepared in accordance with
requirements of the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the Environmental Review Procedures of the City of Oceanside, and the EIR
certified in Resolution No. ;

NOW, THEREFORE, the City Council of the City of Oceanside DOES ORDAIN as

follows:

1. The Zone Amendment application ZA-2-05 for certain real property described in
Exhibit "A" and PD Plan Exhibit "B" attached hereto is hereby approved, and the City Planner is

directed to amend the appropriate Zoning Map to show the Zone Amendment.
2. This ordinance shall not be codified.

3. The City Clerk of the City of Oceanside is hereby directed to publish this ordinance
once within fifteen (15) days after its passage in the North County Times, a newspaper of general

circulation published in the City of Oceanside.

4. This ordinance shall take effect and be in force on the thirtieth (30th) day from and
after its final passage.
INTRODUCED at a regular meeting of the City Council of the City of Oceanside,
California held on the 12th, day of November 2008, and, thereafter,
PASSED, ADOPTED by the City Council of the City of Oceanside, California, this
day of , 2008 by the following vote:

AYES:
NAYES:
ABSENT:
ABSTAIN:

Mayor of the City of Oceanside

ATTEST: APPROVED ASTO FORM
o Lokl Sn&/f L vew
City Clerk Clté’ Attornéy '

(




EXHIBIT A

MESA RIDGE RECENED
6 2003
LEGAL DESCRIPTION ') R i et
APN 146-161-(1-59) & 146-162-(1-17) g bepe™
prann®

LOTS 1 TO 73 INCLUSIVE, LOTS A, B, C AND ALTA PANORAMA WAY, BAJA
PANORAMA WAY, VISTA ISLE WAY OF LA JOLLA PANORAMA ESTATES, IN
THE CITY OF OCEANSIDE, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO THE MAP THEREOF NO. 10178, FILED IN THE OFFICE OF
THE COUNTY RECORDER OF SAN DIEGO COUNTY, AUGUST 8, 1981.



EXHIBIT B

APPENDIX A

Mesa Ridge - Planned Development District - Development Standards

This Planned Development Text (PD Text) shall only apply to the 23.80 acres known as the Mesa
Ridge Planned Development in the City of Oceanside (Assessor’s Parcel Number 146-161-(1-59)
& 146-162-(1-17)). The property has two designations in the Oceanside General Plan Land Use
Element as Residential Medium Density A (MDA-R, 6.0 du/ac - 9.9 du/ac) and Open Space (OS).
No change is proposed to the General Plan Land Use Designations. The entire site is Zoned RM-
A, Medium Density Residential-A. This PD Text proposes to change the Zoning Classification
only, to “PD” over the entire site.

The purpose of the Mesa Ridge PD Text is to allow for the development of Multi-Plex (MP) Units
within the RM-A Land Use Designation in accordance with the General Plan Land Use Element.
The Land Use Element allows for the development of MP structures within the RM-A Designation
(per the “Residential Unit Type/Residential Land Use Designation Consistency Matrix”). By
definition however, each MP unit must be “constructed on a legally subdivided lot and attached
to at least one other unit along a common property line”. This PD Text establishes new lot size
and set back standards to accommodate the MP product type.

. Unit Type Regulations:

The residential unit type shall be Multi-Plex (MP) structures as defined in Section 2.34,
Residential Unit Types, of the General Plan Land Use Element. These structures are
defined as: A structure consisting of three or more dwelling units attached by common
walls. Each unit is constructed on a legally subdivided lot and attached to one or more
companion units on a common property line or lines. The Mesa Ridge project will meet
this criteria through the use of a “modular condominium” process with the California
Department of Real Estate that creates a separate ownership interest in real estate (i.e.
“lot™).

o Lot Size:
Minimum Lot Size - 950 Square Feet (or as shown on Tentative Map, whichever is less).
o Set Backs:
Residential Units are allowed to utilize a zero lot line setback along common property lines.
Units adjacent to Mesa Drive and other perimeter lot lines shall meet the setbacks

established in Section 1050 of the Zoning Ordinance.

. Other Development Regulations:

If a regulation is not specifically listed above, then the Regulations contained in Article 10
and Article 30 of the Zoning Ordinance for the appropriate base district shall apply.

Mesa Ridge - Agency Approved Plan
Description and Justification Page 24 Rev. June 30, 2008
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF OCEANSIDE, CALIFORNIA CERTIFYING
THE FINAL ENVIRONMENTAL IMPACT REPORT
FOR THE MESA RIDGE PROJECT

(Investment Holdings LLC - Applicant)

WHEREAS, a Final Environmental Impact Report was prepared and circulated for
public and agency review and proper notification was given in accordance with the California
Environmental Quality Act; and

WHEREAS, on September 8, 2008, the Planning Commission of the City of Oceanside,
after giving the required notice conducted a duly advertised public hearing as prescribed by law to
consider said application, has adopted Planning Commission Resolution No. 2008-P54 certifying
the Final Environmental Impact Report (FEIR).

WHEREAS, on September 16, 2008, a call for review was timely filed by
Councilmember Sanchez of the Planning Commission decision with the City Clerk of the City
of Oceanside;

WHEREAS, the City Council, did on November 12, 2008, conduct a public hearing on
the appeal of the certification of the Final Environmental Impact Report and Mitigation and
Monitoring and Reporting Programs; and

WHEREAS, studies and investigations made by this Council and in its behalf reveal the
following facts:

For the Final Environmental Impact Report:

1. The Final Environmental Impact Report and Mitigation and Monitoring and Reporting
Program were completed in compliance with the provisions of the California
Environmental Quality Act (CEQA).

11

11
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There are certain significant environmental effects detailed in the Final Environmental
Impact Report and Mitigation and Monitoring and Reporting Program which have been
avoided or substantially lessened by the establishment of measures which are detailed in
Exhibit “A” Environmental Findings for the Mesa Ridge Project Environmental Impact

Report and Exhibit “B” Mitigation and Monitoring and Reporting Program.

The Final Environmental Impact Report and Mitigation and Monitoring and Reporting
Program were presented to the City Council, and the City Council reviewed and
considered the information contained in these documents prior to making a decision on
the project. The Final Environmental Impact Report and Mitigation and Monitoring and
Reporting Program have been determined to be accurate and adequate documents which
reflect the independent judgment of the City Council.

NOW, THEREFORE, the City Council of the City of Oceanside does resolve as

follows:

1.

11
I
1!

The appeal of the certification of the Final Environmental Impact Report and Mitigation
and Monitoring and Reporting Program is denied.

The Final Environmental Impact Report and Mitigation and Monitoring and Reporting
Program for the Mesa Ridge project IS CERTIFIED, effective as of this day.

Pursuant to Public Resources Code Section 21081.6 the City Council adopts the
Mitigation Monitoring and Reporting Program (MMRP) attached as Exhibit “B” and
finds and determines that said program is designed to ensure compliance with the

mitigation measures during project implementation.
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4. Notice is HEREBY GIVEN that the time within which judicial review must be sought

on this decision is governed by the provisions of the California Environmental Quality

Act.
PASSED and ADOPTED by the City Council of the City of Oceanside, California this
day of , 2008 by the following vote:
AYES:
NAYES:
ABSENT:
ABSTAIN:
Mayor of the City of Oceanside

ATTEST: APPROVED AS TO FORM:
City Clerk City Attorney »




Exhibit "A"

FINDINGS OF FACT FOR THE MESA RIDGE DEVELOPMENT PROJECT
ENVIRONMENTAL IMPACT REPORT
(SCH NO. 2005091172)

1. INTRODUCTION
1.1 Findings of Fact

California Environmental Quality Act, Public Resources Code Sections 21000-21178
("CEQA), State CEQA Guidelines for Implementation of the California Environmental Quality
Act, Cal. Code Regs. tit. 14 §§ 15000-15387 ("CEQA Guidelines") are "intended to assist public
agencies in systematically identifying both the significant effects of proposed projects and the
feasible alternatives or feasible mitigation measures which will avoid or substantially lessen such
significant effects." Cal. Pub. Res. Code § 21002 (emphasis added). CEQA's mandate and
principles are implemented, in part, through the requirement that agencies adopt findings before
approving projects for which EIRs are required. (See Pub. Res. Code § 21081 (a)). For each
significant environmental effect identified in any EIR for a proposed project, the approving
agency must issue a written finding reaching one or more of tlzree permissible conclusions.

The first permissible finding is that "[c]hanges or alterations have been required in, or
incorporated into, the projects which avoid or substantially lessen the significant environmental
effect as identified in the final EIR." (CEQA Guidelines § 15091 (a)(1).) The second
permissible finding is that "[sJuch changes or alterations are within the responsibility and
jurisdiction of another public agency and not the agency making the finding. Such changes have
been adopted by such other agency or can and should be adopted by such other agency." (CEQA
Guidelines § 15091 (a)(2).) The third potential conclusion is that "[s]pecific economic, legal,
social, technological, or other considerations, including provision of employment opportunities
for highly trained workers, make infeasible the mitigation measures or project alternatives
identified in the final EIR." (CEQA Guidelines § 15091 (a)(3).) Section 21061.1 of CEQA
defines "feasible" to mean "capable of being accomplished in a successful manner within a
reasonable period of time, taking into account economic, environmental, social and technological
factors." Section 15364 of the CEQA Guidelines adds another factor: "legal" considerations.
See also Citizens of Goleta Valley v. Board of Supervisors ("Goleta I1"), 52 Cal.3d 553, 565, 276

Cal.Rptr. 410 (1990).

The concept of "feasibility" also encompasses the question of whether a particular
alternative or mitigation measure promotes the underlying goals and objectives of a project.
(City of Del Mar v. City of San Diego, 133 Cal.App.3d 410, 417, 183 Cal.Rptr. 898 (1982).)
"'[Fleasibility under CEQA encompasses 'desirability’ to the extent that desirability is based on a
reasonable balancing of the relevant economic, social and technological factors." (Id.; see also

Sequoyah Hills Homeowners Ass'n v. City of Oakland, 23 Cal.App.4™ 704, 715, 29

Cal Rptr.2dm 182 (1993).)




The CEQA Guidelines do not define the difference between "avoiding" a significant
environmental effect and merely "substantially lessening" such an effect. The City must
therefore glean the meaning of these terms from the other contexts in which the terms are used.
Section 21081 of CEQA, on which CEQA Guidelines Section 15091 is based, uses the term
"mitigate” rather than "substantially lessen." The CEQA Guidelines therefore equate
"mitigating" with "substantially lessening." Such an understanding of the statutory term is
consistent with the policies underlying CEQA, which include the policy that "public agencies
should not approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which will substantially lessen the significant environmental effects of such

projects." (pub. Res. Code § 21002.)

For purposes of these findings, the term "avoid" refers to the effectiveness of one or more
mitigation measures to reduce an otherwise significant effect to a less than significant level. In
contrast, the term "substantially lessen" refers to the effectiveness of such measures to
substantially reduce the severity of a significant effect, but not to reduce the effect to a less than
significant level. These interpretations are consistent with the holding in Laurel Hills
Homeowners Ass'n v. City Council, 83 Cal.App.3d 515, 519-527, 147 Cal.Rptr. 842 (1978), in
which the Court of Appeals held that an agency had satisfied its obligation to substantially lessen
or avoid significant effects by adopting numerous mitigation measures, not all of which rendered
the significant impacts in question (e.g., the loss of biological resources)less than significant.
Although CEQA Guidelines Section 15091 requires only that approving agencies specify that a
particular significant effect is "avoid[ed] or substantially lessen[ed]," these Findings, for purpose
of clarity, in each case will specify whether the effect in question has been reduced to a less than
significant level, or has been substantially lessened but remains significant.

With respect to a project for which significant impacts are not avoided or substantially
lessened either through the adoption of feasible mitigation measures or feasible environmental
superior alternatives, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting forth the
specific reasons why the agency found that the project's "benefits" rendered "acceptable" its
"unavoidable adverse environmental effects." (14 Cal. Code Regs. §§ 10593, 15043(b); see also
Pub. Res. Code § 21081(b).) The California Supreme Court has stated that, "[t]he wisdom of
approving...any development project, a delicate task which requires a balancing of interests, is
necessarily left to the sound discretion of the local officials and their constituents who are
responsible for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced." (Goleta II, 52 Cal, 3d 553, 576.)

The following Findings of Fact ("Findings") are made relative to the conclusions of the
Final Environmental Impact Report for the Mesa Ridge Development Project (SCH

2005091172). ("EIR").

1.2 Document Format

These findings have been organized into the following sections:
(1)  Section 1 provides an introduction to these Findings.



@)

G)

4)

&)

(6)

Section 2 provides a summary of the Project and overview of the discretionary actions
required for approval of the Project, and a statement of the Project's objectives.

Section 3 provides a summary of public participation in the environmental review, an
overview of the administrative record that has been developed for the Project, as well as
findings regarding the Mitigation, Monitoring and Reporting Program (MMRP) and
general findings regarding the Project and CEQA compliance.

Section 4 sets forth findings regarding those environmental impacts which were
determined during the notice of preparation period either not to be relevant to the Project
or which were determined to clearly not manifest at levels which were deemed to be

significant for consideration at the Project-specific level.

Section 5 sets forth findings regarding significant or potentially significant environmental
impacts identified in the Final EIR which the City has determined are either not
significant or can be substantially lessened or reduced to a less-than-significant level
through the imposition of mitigation measures included in the MMRP for the Project.

Section 6 sets forth findings regarding alternatives to the Project which were determined
not to be implemented by the City.

Project Summary

2.1  Mesa Ridge Development Project Description

The Mesa Ridge property is a 23.8-acre parcel in the northwestern portion of the City of

Oceanside, at the northeastern corner of the intersection of Mesa Drive and Foussat Road. The
site is within the proposed Wildlife Corridor Planning Zone (WCPZ) of the City’s draft Subarea

Habitat Conservation Plan (HCP).

The project originally proposed consisted of 70 townhome units separated into 18 buildings.
After the close of public review of the Draft EIR, an alternative plan was developed to address
concerns raised by the California Department of Fish & Game (CDFG) and the United States
Fish & Wildlife Service (USFWS). The revised project now proposes 68 individual townhome
units separated into 18 buildings to be constructed on the property’s flat, undeveloped plateau.
Primary access to the project would be via Mesa Drive. The Project includes a Zone
Amendment, Tentative Tract Map, Development Plan, Conditional Use Permit, Exceptions and

an Engineering Waiver.

A Zone Amendment to PD, Planned Development, is required to allow an attached townhome
product (Multiplex units “MP*’) to be developed on the site. It is required that each MP unit is
constructed on a legally subdivided lot and attached to at least one other unit (via a common
wall) along a common property line. The minimum lot size would be modified to 950 square
feet with a zero lot line setback to accommodate the product type definition.



The Tentative Map proposes to subdivide the 23.8 gross acres into three lots for condominium
purposes in order to meet the zoning designation assigned to the property. The breakdown of
these subdivisions is as follows: Lot 1 will be 6.3 acres reserved for residential use, Lot A will be
composed of 7.9 acres of open space, and Lot B will hold the remaining 9.7 acres which is set
aside as land to be preserved in its natural state. Thus, the building and pavement coverage for
the project is equal to 14.9% and 14.4% of the net developable area respectively. The remaining
project area will be either natural open space, common open space, common useable space, or

graded slope areas and fuel modification zones.

Main access to the property would be from Mesa Drive, via two driveways. The western-most
access point will allow for full turning movements into and out of the project, while the eastern-
most drive will be restricted to “right-in, right-out” only. An internal “loop” drive will allow

residents to enter and exit from either access point.

Grading for the project will require 728, 000 cubic yards (cu.yds.) of earthwork. This includes
areas of remedial grading necessary to stabilize portions of the property with adverse

geotechnical conditions.

The project would have all sewer lines running through Mesa Drive to the El Camino Real trunk
lines.

An irrigation system will be installed as per the provisions of the City of Oceanside Zoning
Ordinance Section 3019 and the City of Oceanside Landscape Design Guidelines. The system
will provide coverage for containerized and flatted planting areas as indicated on the plan. The
irrigation plan has been designed to minimize supplemental watering on the manufactured slope

and to avoid comprising slope stability.

The project will require a Conditional Use Permit (CUP) for exceeding the base density of 6.3
du/ac. Based on the net developable area within the MDA-R portions of the property (12.00
acres - 1.24 acres = 10.76 acres), the proposed project density is 6.5 du ac, which is within the

allowable range for the site of 6.0-9.9 du ac.

Exceptions

Implementation of the project would require grading to correct and stabilize adverse geologic
conditions. The amount of grading would exceed the Hillside Development Guidelines
maximum. Additional Development Regulation (Q)1 of the Hillside Development Guidelines
provides for an Exception to the maximum grading quantity for remediation of adverse geologic
conditions. The project is also not in compliance with Hillside Development Provision 3039,
E(J), as it proposes manufactured slopes exceeding 30 feet in height and greater than 400 feet in
length. The Zoning Ordinance allows an exception to this criteria if the Planning Commission
“determines that no feasible alternative exists.” The project would qualify for the exceptions due

to the site’s existing configuration and adverse geologic conditions.

Engineering Waiver



A Waiver to Section 901 B; Frontage Improvements of the City’s Subdivision Ordinance, is
included that would allow the project not to construct a sidewalk or grade the parkway on the
east side of Foussat Road, north of Mesa Drive. Construction of a sidewalk in this area is not
desired due to a number of environmental issues including landform alteration, geotechnical
concerns, and locations of sensitive species and the project’s location within the proposed
Wildlife Corridor Planning Zone of the City’s Draft MHCP Subarea Plan.

2.2  Discretionary Actions

Discretionary actions for the development, which are addressed in the EIR, include a Zone
Amendment, Tentative Tract Map, Development Plan, Conditional Use Permit, Exceptions and

an Engineering Waiver.
2.3  Statement of Project Objectives

The development of the project consists of a townhome complex. The project proposes 18
buildings consisting of 68 two-story townhouses. The project would be a valuable addition to
the area, affording a market rate, entry level home ownership opportunity to the City housing
stock. Project development would result in the stabilization of the existing geotechnical
conditions to the greatest extent possible, to protect the existing improvements of Mesa Drive,
Foussat Road, and the residential units downslope of the project.



3. PUBLIC PARTICIPATION AND RECORD OF PROCEEDINGS

3.1

Public Input

A public Scoping Meeting was held on October 18 of 2005 at Marty’s Valley Inn, Best
Western Conference Center on Mission Avenue. The public was invited to attend and to
provide written comments regarding the project. Those comments are included as
Appendix A in the Appendices to the Draft EIR.

3.2

Record of Proceedings

For purposes of CEQA and these Findings, the Record of Proceedings for the

Projects consists of the following documents and other evidence at a minimum:

The Notice of Preparation and all other public notices issued by the City in
conjunction with the Project;

The Final EIR;

The Draft EIR;

All written comments and verbal public testimony presented during the
public comment period on the Draft EIR or during a noticed public hearing for the
Project at which such testimony was taken;

The MMRP;

All findings, ordinances, and resolutions adopted by the City Council in
connection with the Project, and all documents incorporated by reference therein;

All final reports, studies, memoranda, maps, staff reports, or other
planning documents relating to the Project prepared by the City, consultants to the
City, or responsible or trustee agencies with respect to the City's compliance with
the requirements of CEQA and with respect to the City's actions on the Project;

All documents submitted to the City by other public agencies or members
of the public in connection with the Project, up through the close of the public

hearing;

Minutes and/or verbatim transcripts of all information sessions, public
meetings, and public hearings held by the City in connection with the Project;



° Any documentary or other evidence submitted to the City at such
information sessions, public meetings, and public hearings;

. Matters of common knowledge to the City, including, but not limited to
federal, state, and local laws and regulations;

The City's General Plan and Municipal Code;

. Any documents expressly cited in these findings in addition to those cited
above; and

o Any other materials required to be in the record of proceedings by Section
21167.6 (e) of CEQA.

The custodian of the documents comprising the record of proceedings is City Clerk,
whose office is located at 300 North Coast Highway, Oceanside, CA 92054. Copies of
all these documents, which constitute the record of proceedings upon which the City's
decision is based, are and at all relevant times have been available upon request at all
times at the offices of the City, the custodian for such documents or other materials.

The City Council has relied on all of the documents listed above in reaching its
decision on the Project, even if not every document was formally presented to the City
council or City Staff as part of the City files generated in connection with the Project.
Without exception, any documents set forth above not found in the Project files fall into
two categories. First, many of them reflect prior planning or legislative decisions of
which the City Council was aware in approving the Project. (See City of Santa Cruz v.

Local Agency Formation Commission 76 Cal.App.3d 381, 391-392, 42 Cal.Rptr. 873

(1978); Dominey v. Department of Personnel Administration, 205 Cal.App.3d 729, 738,
n.6, 252 Cal.Rptr. 620 (1988).) Second, other of the documents influenced the expert

advice provided to City Staff or consultants, who then provided advice to the City. For
that reason, such documents form part of the underlying factual basis for the City's
decisions relating to the adoption of the Project. (See Pub. Res.Code § 21167.6 (e)(10);
Browning-Ferris Industries v. City Council of San Jose, 181 Cal.App.3d 852, 226,
Cal.Rptr 575 (1986; Stanislaus Audubon Society, Inc. v. County of Stanislaus, 33
Cal. App.4™ 144, 153, 155, 39 Cal.Rptr.2d 54 (1985).).

The Final EIR was completed in compliance with CEQA, and reflects the City's
independent judgment. The Planning Commission believes that its decision on the
Project is one which must be made after a hearing required by law at which evidence is
required and discretion in the determination of facts is vested in the City. As a result, any
judicial review of the City's decision will be governed by Section 21168 of CEQA and
Code of Civil Procedure Section 1094.5. Regardless of the standard of review that is
applicable, the Planning Commission has considered evidence and arguments presented
to the City prior to or at the hearings on this matter. In determining whether the Project
has a significant impact on the environment, and in adopting Findings pursuant to Section

7



21080 of CEQA, the Planning Commission has complied with CEQA Sections 21081.5
and 21082.2.

3.3 Mitigation, Monitoring, and Reporting Program

CEQA requires the lead agency approving a project to adopt a MMRP for the changes
to the project that it had adopted or made a condition of project approval in order to
ensure compliance with project implementation. A MMRP has been defined and serves
that function for the Final EIR. The MMRP designates responsibility and anticipated
timing for the implementation of mitigation. The City will serve as the overall MMRP
Coordinator. An MMRP has been prepared for the Project and has been adopted
concurrently with these Findings. (See Pub. Res. Code§21081.6 (a)(1).) The City will
use the MMRP to track compliance with Project mitigation measures.

3.4 General Findings
The City Hereby finds as follows:
3.4.1 The foregoing statements are true and correct;

3.4.2 The City is the "Lead Agency" for the Project evaluated in the Final EIR
and independently reviewed and analyzed the Draft EIR and Final EIR for the Project;

3.4.3 The Notice of Preparation of the Draft EIR was circulated for public
review between September 30, 2005 and October 30, 2005. It requested that responsible
agencies respond as to the scope and content of the environmental information germane

to that agency's specific responsibilities;

3.4.4 The public review period for the Draft EIR was for 45 days between
February 22, 2008 and April 7, 2008.

3.4.5 The Draft EIR was completed in compliance with CEQA;
3.4.6 The Final EIR reflects the City's independent judgment;

3.4.7 The City evaluated comments on environmental issues received from
persons who reviewed the Draft EIR. In accordance with CEQA, the City prepared
written responses describing the disposition of significant environmental issues raised.
The Final EIR provides adequate, good faith, and reasoned responses to the comments.
The City reviewed the comments received and responses thereto and has determined that
neither the comments received nor the responses to such comments add significant new
information to the Draft EIR regarding including all comments received up to the date of
adoption of these Findings, concerning the environmental impacts identified and

analyzed in the Final EIR.



3.4.8 The City finds that the Final EIR provides objective information to assist
the decision-makers and the public at large in their consideration of the environmental
consequences of the Project. The public review period provided all interested
Jurisdictions, agencies, private organizations, and individuals the opportunity to submit
comments regarding the Draft EIR. The Final EIR was prepared after the review period
and responds to comments made during the public review period;

3.49 The Final EIR evaluated the following direct and cumulative impacts:
aesthetics, biological resources, cultural resources, geology and soils, hazards and
hazardous materials, hydrology and water quality, land use, noise, public services,
transportation/traffic circulation and utilities. Additionally, the Final EIR considered
Growth Inducing Impacts of the project, as well as a reasonable range of project
alternatives. All of the significant environmental impacts of the project were identified in

the Final EIR.

3.4.10 CEQA requires the lead agency approving a project to adopt a MMRP for
the changes to the project which it has adopted or made a condition of project approval in
order to ensure compliance with project implementation. The MMRP included in the
Final EIR as certified by the City serves that function. The MMRP includes all of the
mitigation measures identified in the Final EIR and has been designed to ensure
compliance during implementation of the Project. In accordance with CEQA, the MMRP
provides the measures to ensure that the mitigation measures are fully enforceable;

3.4.11 The MMRP designates responsibility and anticipated timing for the
implementation of mitigation; the City will serve as the MMRP Coordinator;

3.4.12 In determining whether the Project may have a significant impact on the
environment, and in adopting Findings pursuant to Section 21081 of CEQA, the City has

complied with CEQA Sections 21080.5 and 21082.2;

3.4.13 The impacts of the Project have been analyzed to the extent feasible at the
time of certification of the Final EIR;

3.4.14 The City made no decisions related to approval of the Project prior to the
initial certification of the Final EIR by the Planning Commission. The City also did not
commit to a definite course of action with respect to the Project prior to the initial
certification of the Final EIR by the Planning Commission;

3.4.15 Copies of all the documents incorporated by reference in the Final EIR are
and have been available upon request at all times at the offices of the City Clerk and/or
Planning Department, the custodians of record for such documents or other materials.

3.4.16 Textual refinements and errata were compiled and presented to the
decision-makers for review and consideration. The City staff has made every effort to
notify the decision-makers and the interested public/agencies of each textual change in
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the various documents associated with the review of the Project. These textual
refinements arose for a variety of reasons. First, it is inevitable that draft documents will
contain errors and will require clarifications and corrections. Second, textual
clarifications were necessitated in order to describe refinements suggested as part of the

public participation process;

3.4.17 Additionally, the responses to the comments on the Draft EIR, which are
contained in the Final EIR, clarify and amplify the analysis in the Draft EIR;

3.4.18 Having reviewed the information contained in the Draft EIR, Final EIR,
the administrative record, as well as the requirements of CEQA and the State CEQA
Guidelines regarding re-circulation of Draft EIRs, and having analyzed the changes in the
Draft EIR which have occurred since the close of the public review period. The City
finds that there is no new significant information regarding adverse environmental
impacts of the Project in the Final EIR and finds that re-circulation of the Draft EIR is not

required; and

3.4.19 Having received, reviewed, and considered all information and documents
in the final EIR, as well as all other information in the record of proceedings on this
matter, the following Findings are hereby adopted by the City as the CEQA Lead
Agency. These Findings set forth the environmental basis for current and subsequent
discretionary actions to be undertaken by the City and responsible agencies for the

implementation of the Project.

4. Environmental Issues Determined Not to be Potentially Affected by the Project

Based on the responses to the Project's Notice of Preparation, the following
environmental issues were determined by the City to be either inapplicable to the Project
based upon the nature of the Project and/or the absence of any potential impact related to
the issue or because the issue was potentially impacted to a degree deemed to be less than
significant and, therefore, not warranting further consideration in the Final EIR other than
as set forth in Section 9 of the Final EIR. No substantial evidence has been presented to
or identified by the City which would modify or otherwise alter the City's less-than-
significant determination for each of the following environmental issues: air quality,
agricultural resources, mineral resources, and population and housing.

5. Findings Regarding Potentially Significant Environmental Effects Which
Are Determined Not to Be Significant or Which Can Be Substantially
Lessened or Avoided Through Feasible Mitigation Measures

The City has determined based on the threshold criteria for significance presented
in the Final EIR that the following environmental effects of the Project will not manifest
at levels which have been determined by the City to be significant or, if significant,
feasible mitigation measures identified in the Final EIR and adopted by the City as
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conditions of Project approval will result in the avoidance or substantial reduction of
those effects.

Environmental effects related to the Project in the following areas were found to
be either insignificant or capable of being mitigated to a level of insignificance:
Aesthetics, Biological Resources, Cultural Resources, Geology/Soils, Hazards and
Hazardous Materials, Hydrology and Water Quality, Land Use, Noise, Public Services,
Transportation/Traffic, and Utilities.

5.1 Aesthetics

Environmental Impacts: No significant impacts to aesthetics have been
identified, though City staff have identified an area of concern which possesses
“significant natural topographic features” in the area proposed for construction of the
project’s pool and recreational amenities. The proposed grading in this area would

impact these features.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines
section 15091(a)(1), the City finds that conditions, changes, or alterations have been
required in, or incorporated into, the Project which will reduce the significant
environmental effect identified in the Final EIR to below a level of significance.

Facts in Support of Finding: Impacts would be considered significant if the
proposed project would have a substantial adverse effect on a scenic vista, substantially
damage scenic resources, or substantially degrade the existing visual character or quality

of the site and its surroundings.

Although some long-range private views may be blocked by the proposed development,
these impacts are not considered significant and are not protected by CEQA. With the
approval of the requested exceptions to the Hillside Ordinance due to geotechnical
constraints, the project would be in full compliance with all provisions and requirements
of the ordinance, with the exception of the grading proposed for the pool and recreation
facilities. Proposed grading for these facilities would impact the slope possessing
significant natural topographical features, as identified by City staff.

Mitigation Measures: Design elements including architectural treatments,
contour grading and landscaping have been incorporated into the project to avoid or
minimize the visual impacts of the project, as well as to mitigate the project’s impacts
related to the slope possessing significant natural topographical features.

5.2 Biological Resources

Environmental Impacts: The impact area includes the proposed structures and
paving, a brush management zone, and slope areas to be graded for remedial purposes.
Biological impacts would be limited to the permanent loss of 12.20 acres of non-native
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grassland and 0.03 acre of disturbed land. The project is not in strict compliance with the
slope requirements set forth in the draft Habitat Conservation Plan (HCP).

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines
section 15091(a)(1), the City finds that conditions, changes, or alterations have been
required in, or incorporated into, the Project which will reduce the significant
environmental effect identified in the Final EIR to below a level of significance.

Facts in Support of Finding: Impacts would be significant if the development
results in adverse impacts to any state- or federal-listed or special status species; has a
substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, regulations, or by the California Department
of Fish and Game or U.S. Fish and Wildlife Service; has a substantial adverse effect on
federally-protected wetlands; interfere substantially with the movement of any native
resident or migratory fish or wildlife species; conflicts with any local protection policies
or ordinances; or conflicts with the provisions-of an adopted Habitat Conservation Plan.

The project would have a significant impact on non-native grassland, which is
considered to be a sensitive habitat type due to its value for raptor foraging and its
potential to support sensitive species, such as thread-leaf brodiaea. Impacts to this habitat
type and any impacts to the state- and federal-listed thread-leaf brodiaea are considered
significant. The project is also not in strict compliance with the draft HCP regarding
development of steep slopes; this impact is also considered significant.

Mitigation: Mitigation for the loss of 12.20 acres of non-native grassland would
be required at a 0.5:1 ratio. Thus, 6.1 acres of non-native grassland would need to be
preserved. The project will preserve 8.6 acres, which would exceed the amount of

biological mitigation by 2.50 acres.

The brodiaea population shall be flagged prior to project grading and a biological monitor
shall be present during grading to ensure the protection of the population. Both
populations of brodiaca would be preserved in the undisturbed biological open space area
to be placed in a conservation easement and managed over the long term by an entity
endowed by the applicant and approved by the City of Oceanside and the resource
agencies. The 7.6 acres of slope area to be restored with coastal sage scrub for
geotechnical and erosion control purposes will be placed within the easement, to allow

better overall management efficiency.

5.3  Geology and Soils

Environmental Impacts: The primary geotechnical concerns related to site
development include slope stability, expansion and corrosion potential of soils, potential
for perched water to occur after development, depth to competent bearing strata, and

regional seismic activity.
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Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines
section 15091(a)(1), the City finds that conditions, changes, or alterations have been
required in, or incorporated into, the Project which will reduce the significant
environmental effect identified in the Final EIR to below a level of significance.

Facts in Support of Finding: Impacts would be considered significant if the
development would expose people or structures to adverse effects resulting from seismic
activity; result in substantial soil erosion; is located on an unstable geologic unit or soil
that is unstable, or be located on expansive soil as defined by the Uniform Building Code,

that would create substantial risks to life or property.

Soils and slope conditions on-site are considered unsuitable for supporting structures in
their existing state.

Mitigation: To mitigate impacts to slope stability, the geotechnical report
recommends that the following measures be properly incorporated into the design and
construction phases of site development.

. Soils engineering, observation, and testing services shall be provided during
grading to assist the contractor in removing unsuitable soils and compacting fill.

. Geologic observations shall be made on-site during grading to verify and/or
further evaluate geologic conditions. Should additional adverse conditions be
encountered, modified buttressing, additional subsurface studies, and re-design

shall be implemented, if necessary.

If settlement-sensitive improvements are proposed within their influence, near-
surface unsuitable soils (topsoil/colluvium, undocumented artificial fill, near-
surface alluvial deposits, surficial/landslide/slump deposits, and near-surface
weathered Santiago Formation) shall be removed and recompacted. It is
anticipated that such removals will be on the order of + 2 to_+ 5 feet across the
proposed pad areas and up to _+ 20 feet in deeper removal areas. Buttressing
and/or stabilization will also be required on some proposed cut/fill slopes due to
downslope instability. Buttresses are expected to range from about 20 to 60 feet

deep and 40 to 100 feet wide.

o Should areas of perched groundwater be encountered, the project geotechnical
consultant shall assess the affected area(s) and provide appropriate mitigation
recommendations.  Any adverse conditions should be disclosed to all
homeowners and any homeowners’ association. Current local, state, and federal

safety ordinances for subsurface trenching shall be enforced.

For the proposed design, a subsurface drainage plan is proposed with subdrains,
chimney drains, and keyway drains to reduce subsurface drainage accumulation.
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Actual subdrain locations will be provided during grading, but these may be
anticipated in all buttress/stabilization areas. Subdrain and chimney drain details

are provided in Appendix E of this EIR.

During rough grading, temporary construction slopes, back-cuts, false slopes, haul
roads, and other temporary conditions shall be constructed at a minimum slope
ratio of 1:1 (h:v) or flatter. Failure of temporary cut slopes during buttress and
shear key excavation may be reduced by (a) minimizing operational extent,
(b)limiting the length of cuts exposed to destabilizing forces, (c)cutting no steeper
than the back cut inclinations specified by the project geotechnical consultant,
(d)avoiding operation of heavy equipment or stockpiling materials on or near the
top of the back cut or trench, and (e) providing temporary drainage and diversion
barriers for the grading work to reduce ponding and erosion potential.

To provide a uniform subgrade beneath the proposed foundation or materials of
differing expansion potential, the cut portions of the cut, or cut/fill transition lots,
shall be overexcavated a minimum of 3 feet below the bottom of proposed
footings, or 5 feet below rough grade, and replaced with compacted fill.  This
may require overexcavation depths of up to 5 feet below finish pad grade.
Exposed subsoils/bedrock shall be well scarified to a minimum depth of 6 inches,
brought to at least optimum moisture content, and compacted to a minimum
relative compaction of 90% of the laboratory standard prior to replacing the
overexcavated area with compacted fill.

In steep natural slope areas or where the ultimate fill depth is substantial,
overexcavation may need to be increased to a depth of at least 5-10 feet, or to a
ratio of 3:1 across individual lots. This measure would mitigate the possible
adverse effects due to deep fills on only a portion of a particular lot and/or
building pad. Actual overexcavation depths shall be provided during grading,
based on conditions disclosed during removal of unsuitable materials.

Foundation systems shall be designed and constructed in accordance with the
guidelines contained in the Uniform Building Code (UBC) and the International
Conference of Building Officials [ICBO], 1997). Considering on-site soils and
proposed construction (e.g., below grade floors and/or multi-family structures),
measures shall be incorporated to preclude the development of excessive
moisture conditions beneath floor slabs (i.e., vapor retardants, cushion/sand
layers, minimum 5 inch-thick low-permeability concrete slabs, and any other
recommendations from the structural engineer and project architect). Foundation
construction shall utilize the post-tension design parameters provided in the

geotechnical report.

The project’s landscape plan has been designed per the project geologist’s
recommendation to minimize irrigation on the project’s manufactured and natural
slopes. Deep-rooted, drought-tolerant vegetation has been incorporated and
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measures shall be incorporated to avoid over-watering and erosion. A rodent
control program shall be implemented and the irrigation system shall be
monitored and maintained by the project’s homeowners’ association.

. The seismicity-acceleration values provided in Appendix E have been considered
in the project design. Where retaining walls are proposed exceeding 5 feet in
height and less than 5 feet from buildings, a seismic surcharge shall be added to
wall pressures to avoid potential wall failure during seismic events.

It should be noted that existing undocumented fill and natural slope areas below the
project are already not in accordance with current standards of practice and place current
residents at risk. The project’s mitigation measures will not remedy this, as these areas
are either off-site or are precluded from development by environmental constraints. If the
project is not implemented, these conditions will still exist, but in a less controlled state.
While the project would be expected to enhance this marginal off-site stability, it will not
completely mitigate this adverse existing off-site condition.

5.4 Traffic

Environmental Impacts: The Mesa Ridge development is projected to
generate 544 trips on a daily basis. The a.m. peak hour is projected at 45 trips,
and the p.m. peak hour is projected at 56 trips.

Finding: Pursuant to CEQA Section 21081(a)(1) and State CEQA Guidelines
section 15091(a)(1), the City finds that conditions, changes, or alterations have been
required in, or incorporated into, the Project which will reduce the significant
environmental effect identified in the Final EIR to below a level of significance.

Facts in Support of Finding: When a project has an impact that will reduce the
level of service in excess of standards established in the local general plan or traffic
circulation element, it is considered significant. Impacts on the daily street segments
would initially be considered significant if the addition of traffic generated by the
proposed project would cause a decrease in the daily LOS to worse than LOS C (LOS D,
E, or F) or if the existing daily LOS is worse than LOS C. The road segment of El
Camino Real south of Mesa Drive is projected to operate at LOS D under cumulative
conditions, with or without the Mesa Ridge project.

Mitigation:
. The street segment of El Camino Real south of Mesa Drive requires creative
measures. Those measures are a fair-share contribution toward intersection

improvements at El Camino Real/Mesa Drive.
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. The project will install multiway stop signs at the intersection of Mesa Drive and
Mainsail Road.

6. MITIGATION MEASURES TO BE IMPLEMENTED BY ANOTHER
PUBLIC AGENCY

The decision making body, having reviewed and considered the information in the
Final EIR, the related documents, and record, finds that none of the changes or alterations
required in, or incorporated into the project, are within the responsibility or jurisdiction of

another public agency.
7. FINDINGS REGARDING ALTERNATIVES

7.1 Environmental Impacts: Because the Project will cause significant
environmental effects, the City must consider the feasibility of any environmentally
superior alternatives to the Project, evaluating whether these alternatives could avoid or
substantially lessen the unavoidable significant effects while achieving most of the
objectives of the Project. The Draft EIR included a discussion of four alternatives:
Alternative A — No Project Alternative, Alternative B — 64-Unit (Base Density)
Alternative, Alternative C — 66-Unit (Reduced Density) Alternative and Alternative D —

Subarea Plan Alternative.

The project will have potentially significant though mitigable impacts to biology,
and traffic. Impacts to geology/soils will be reduced through mitigation measures,
though existing adverse off-site conditions would not be completely mitigated.

In rejecting alternatives, the City has examined the objectives of the Project and
weighed the ability of the various alternatives to meet those objectives. The City believes
that the Project best meets these objectives with the least environmental impact. The

Project Objective is as follows:

The revised development proposes the construction of 68 individual townhome
units separated into 18 buildings. The proposed units are all two-story, 3 bedroom, 2.5
bathroom townhomes with attached 2-car garages. The project would provide a total of
116,741 square feet of total usable open space. Of this amount, 98,446 square feet is to
be common usable space, while the remaining 18,295 square feet will be private usable

open space.
Description of Alternative A — No Project Alternative: The No Project

Alternative would not allow the proposed development, leaving the land in its present
condition. No new impacts would occur to land use, aesthetics, biological resources,

cultural resources, geology, hydrology/water quality, noise, or traffic.
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Finding: On a comparative basis, the No Project Alternative would potentially
violate the property owner's right to make reasonable beneficial use of the property. The
No Project Alternative is inconsistent with the long-standing General Plan and Zoning for
the property. The City would not benefit from the increased tax increment generated by

the project.

Facts in Support of Finding: While the No Project Alternative essentially
maintains the physical status quo on-site, it is not necessarily feasible or environmentally
superior. On a comparative basis, the No Project Alternative would:

e Potentially violate the property owner’s rights to make reasonable beneficial use
of the property consistent with uniformly applied policies, ordinances,
regulations, and constitutional protections and reasonable investment backed
expectations of development and use consistent with the General Plan,
designating the property to be developed for industrial uses.

e Re-direct the development to be developed elsewhere, with impacts to that area.

e Be inconsistent with the General Plan.

Description of Alternative B — 64-Unit (Base Density) Alternative: Under this
alternative, development would have six fewer units than originally proposed by the
project, and four fewer units than the revised proposed project, though the project
footprint would remain the same due to necessary grading. The common usable open
space would increase from 98,446 square feet to 101,930 square feet. This alternative
would not require a CUP, as it would not exceed the base density.

Finding: This alternative would result in roughly the same impacts to aesthetics,
biological resources, and geology/soils. The projected ADT would decrease to 512 as
opposed to 544, but this would not be a significant change; as with the proposed project,
impacts would be significant though mitigable through implementation of creative

measures.

Facts in Support of the Finding: While this alternative is in compliance with
base density due to the decreased number of units, significant impacts to biological
resources and geology/soils would not be reduced or avoided. Significant impacts to
traffic would not be significantly reduced and would still require creative measures.
Therefore this alternative is not environmentally preferable, nor is it economically
feasible. It would not meet the project objective to maximize the development potential
within the development footprint, in conformance with all zoning regulations, to fund the
geotechnical stabilization requirements as well as required street improvements.

Description of Alternative C — 66-Unit (Reduced Density) Alternative: This
alternative was developed in conjunction with City staff to address their requirement to
treat slope grading differently to be more sensitive to significant natural topographic
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features. It would have four fewer units than the originally proposed project and two
fewer units than the revised proposed project, only slightly reducing the project footprint
by moving the pool and recreation area away from the edge of the northern slope and
removing the connection of Mesa Ridge Place to the four eastern units. The common
open space would decrease from 98,446 square feet to 96,268 square feet. The recreation
area would also increase in size from 27,443 square feet to 30,056 square feet. This
alternative would exceed base density and would therefore require a CUP.

Finding: This alternative would have fewer units and would reduce aesthetic
impacts, but not to below a level of significance. Significant impacts to biological
resources and geology/soils would not be reduced or avoided. The projected ADT would
decrease from 544 to 528, but this would not be a significant decrease; as with the
proposed project, impacts to traffic would be significant though mitigable through the
implementation of creative measures. The project’s internal circulation would change,
eliminating the internal connection between all of the units, leaving the four eastern units
to be solely accessible off of Mesa Ridge Drive, which is less desirable from a circulation

and safety standpoint.

Facts in Support of Finding: While the number of units would be closer to the
proposed project than the base density alternative, this alternative would not meet the
project objective to maximize the development potential within the development
footprint, in conformance with all zoning regulations, to fund the geotechnical
stabilization requirements as well as required street improvements. It would slightly
reduce impacts to aesthetics and traffic, though traffic impacts would remain significant
and still require mitigation though creative measures. Significant impacts to biological
resources and geology/soils would not be reduced or avoided; thus this alternative would

not be environmentally preferable.

Description of Alternative D — Subarea Plan Alternative: This alternative was
included to determine if the site could be developed in conformance with the slope
guidelines of the Draft Subarea Plan. The plan considers encroachment into slopes over
40% with a minimum of 25 feet height differential, as well as slopes between 20% and
40% with the same differential as undevelopable, “unless such designation precludes
reasonable use of the property”. Reasonable use is defined as 25% of such parcels.

Finding: Impacts to aesthetics/landform alteration and biological resources
would be the same under this alternative as under the reduced-density alternative due to
the fact that remedial grading would be the same. Although the number of units would
be reduced under this alternative, this would not significantly reduce trip generation. In
addition, this alternative would result in less than 20% use of the site or require new
significant impacts in the proposed open space preserve area to meet the reasonable use

of the site of 25%.

Facts in Support of Finding: This alternative would deny the property owner
reasonable use of the site as defined by the City’s Draft Subarea Plan. It would not
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reduce impacts created by the proposed project, would not meet project objectives, and
would further reduce cost recovery of geotechnical remediation due to the loss of a
minimum of 22 units.
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EXHIBIT £

CHAPTER D

MITIGATION MONITORING AND REPORTING PROGRAM

This' document identifies mitigation measures which would reduce or eliminate potential
environmental impacts of the proposed development. The City of Oceanside is required to
~ implement all adopted mitigation measures. To ensure compliance, the following Mitigation
Monitoring Program and checklist is provided. This program is to be adopted by the Lead and
Responsible agencies upon formulation of Findings, to comply with Assembly Bill 3180 (Public

Resources Code Section 21080.6).

The Planning, Public Works Department, and Building (Code Enforcement) Departments of the City
of Oceanside will administer the Mitigation Monitoring Plan. Augments by possible contract
personnel, these Departments are responsible for enforcement of City zoning regulations, which is
provided on a full-coast recovery basis by the City. Authorization to commence any on-site activity
occurs only after concurrence of the respective City Departments.

Information contained within the following checklist identifies the mitigation measure, the
conditions required to verify compliance, the department responsible for determining compliance,
and the monitoring schedule. The City of Oceanside determines which measures are applicable to
the specific discretionary actions identified in the monitoring schedule.

D-1



(This page intentionally left blank).

D-2



Juounredsy "dOH ¥eIp Y Yy voueridwiod ur aq [[im 309foxd oy ‘uorsiaoid syl Yim Jey} pajeIs aey
uonardwos 195fo1d wod 3 $910UaFE 20110831 SY], "qrIOS 5FeS [€)SLOD YiIm Paje}adaaal aq P[NOM SII0E 9/ Aporewnrxoxddyy
B9l 9 josi01d uodn uruue|d WO “uonezi[iqes ado[s 10y PAqINSIpP 9q O} SEAIE AT} JO UOHLI0SI IO [[BD SIOP yoofoxd oy,
"sa1ousBe 20110831 oy pue A1) oy £q paroidde sonsesw 1Yo 10 ‘s|reus
yusunaedag S19[[099p JO UOKONPONUI JY} St Yons S[0NU0I [e9130[01q JO aSN £q 10 ‘S[IBUS I0J A[SAISN[OXD
uonerdwos 19afo1d uod pauBisap apronsad  Jo asn £q PI[[0NUOO/PIONPAI 8 P[NOD ISAYL, “S[IBUS [eIN)NoLITe
Hel 1991 n supuue|q WO QALJBU-UOU 1M pAjsajul A[1aesy st A11adord oy, “spreus Sunegie) wesdoxd juswoSeuew jsod
© juows[durr 0} ysim Aeur uris}-3uo] oy 1940 soeds uado [eorSojorq oy} Surieuewr LAnus oy,
Aouaro1yye JUSUISFeUR [[BISAO 1910q MO[[E 0} YUSWasES ot urgiim paoed aq [im sosodind
[01U0D UOISOIa pue [ed1U03}033 10§ Pa103sal aq 0} eare ado[s Jo sa1o€ 9°/ 2y} ‘uonIppe UJ
"S910UeFe 90110SA1 8y} PUE SPISUBSOQ) JO A1) 9y Aq pasoidde pue jueordde syy £q pasmopus

Juatpreda(y : : : : .
3 3 100fo1d 3 Amus ue £q wiie) Suol oY) 1040 PaFeURI PUE JUSMSSES UOHBAIISUOD © UI paoeyd [[14 Yorym
UIpeIs 399/01d 03 Iolig uruue[d WO | eore soeds uado [ea130[01q paqimisipun a1 ur paatssaid oq pinom eaerpoiq jo suonendod yrog
"parosjoxd surewsar uonerndod ayy Jetp 2Insus 0} Jurpeid st J0}0eNUOD Y} USYM Jussaid oq
[reys 1ojuour [esrdofoiq e pue Surpeis 10sfoxd oy oud paddeyy oq [reys uonerndod eaerpoiq sy,
'$aI108 ()§'7 Aq papasu uoneSnIw [e0130[01q JO JUNOWE 3y} PIIIXS P[AOM YOI M
d ‘sa1oe 9'g 0a10891d (1 303f01d oY, 'S2I0® (Z'Z] JO SSO 9Y} 395-3J0 0} paAIasaid aq 0] paou
justmedag PINOM PUB[SSLIS QAIJRU-UOU JO SIIOB [°g ‘SNYJ, ‘Oel [:G'() € J& PUB[SSLI SAIJRU-UOU JO SSO]
Surpei3 j0ofo1d o3 louq Suruueg WD oY) 1oy woneSnTw ssxmbal IO Yelq oY) “ZdOM Y} UIIM SI O}Is 1) 9sneoag TOTESTIN

HTNAIHOS JOLINOIN | 2dAL SHANSVHJA NOILVOILIA
SHOUNOSTY TVOIDOTO0IY
"saInyesy
. d [eorydergodoy [emnyeu jueoyrusis Surssassod odofs ayy o) pajeax syoedut s,305fo1d ot sreSnI
uononysuos jusunedsq 03 se [[am se }03(o1d ayy Jo syordwil [ensIA 9Y) SZIWITUIW I0 PIOAE 0} 393f01d 3y} ojur parerodioout
pue urpeid Suum( WEE\EE WD u29q aAey Surdeospue| pue SuIpe1d mojuoo ‘sjusUIea) [EIos}IYore SUIPN[OUT SYUSWS]S USISa]
4TNAIHOS YOLINON | ddA]T HINSVHN NOILLVOILIN

SOLLIHLSAY

LSI'TBIOAHD) ONTJOLINOJA NOLLVOLLIJA — ADANY VSHAJAI




[——— - [R— -

uononnsuod Juun(g

uonoNIsuod 3urmn g

uonoNISuod Jurm(y

uonoNINsuod Jurngg

uononnsuod Juun(g

uoisialgq
Bursauduyg

UoIsIAl(g
Buresuiuyg

UOISIAI(]
Suneswm3uyg

UoIsIAlg
Sunoouruyg

UOISIAI(]
Suuosui3uy

ND

ND

A\

WO

ND

"P9210JUD 3q [[BYS
3uryoua) soBJINSQNS 10J SIOUBUIPIO AJ3Jes [BIOPej Pue ‘OJe)s ‘[ed0[ JUSLIN)) ‘UOHBIOOSSE
SISUMOAWIOY AUE pUB SIOUMOSWIOY [[B O} PIsO[ISIP 3q P[NOYS SUOHIPUOD ISISAPR
Auy ‘suonepusuroos: uonesnmu sjerdordde spracid pue (s)esre pajosyJe o) SSISSE [[eys
JuB)[nSU0d [eOTUY023093 J0afod oy ‘parsjunoous aq Iojempunoid payorad Jo seale pinoys

(A1) 1:9°Z Jo uoneuroul
ue 0} joeq pre| aq Jreys Anadord oy Jo widrew jsesypiou oYy je odofs [einyeu Sunsixs
o], -eur] A3xadoxd ot resu ou je dreos e sjea1o sapys d)is-}jo pinoys adofs pauuerd oy
J0 903 o) 1eou [[em pr13oad jusueunad v 91earo o) pue ‘Auradoid sy ojuo syerSrur 03 sapis
9)1s-JJo 103 [enusjod oy} 9onpal ‘$9SSAIPNQ Y} UI [I0S oY) ULYISULNS O} SEOe PIssAIPNg
9S3Y} Ul POpUSWIIOdAI ST JudwadIojulal pLdoad jo osn oyl -Aupiqeisur adojsumop 0}
anp sadojs [[i5Ano pasodoid owos uo parmbar 2q os[e [[1m uoneZIIqels 10/pue Sussaning

9p1M 1991 001
01 Oy pue doap 333} (9 03 (7 In0qe Woly afuer 0} pajoadxa aIe $ISSING  'SLSIR [RAOWAI
Todoop ur 329) (07 + 03 dn pue seare ped pasodoid oyy ss0I0 199] § F0) 7 F JO IopIo Yy uo
99 |[Im S[eAowRl yons jeyy psjedronue s13] "pajoeduiossl pue PaAOWIAI 3q [[eYS (UOIBULIO]
odenueg pamdyjesm ooens-reau pue ‘spsodop  dwnis/eprspuey/jerogins  ‘sysodop
[EIAT[[e 90®lINS-TedU ‘[[IJ [RIOYIME psjuswnoopun ‘wnianjjoo/jrosdo)) s[ios s[qeynsun
90BJINS-IedU ‘ousnjjul ey} uyiim pasodoid os1e SjuSWAAOIdWI SAIISUSS-JUSWSAS J]

*ATessa0au
J1 ‘payuswardwt oq [[eys udissp-a1 pue ‘saIprys doeyINSqNS [RUOHIPPE ‘SUISSaINNg PaLjIpow
‘PoIajUNOdUS 9Q SUONIPUOD OSISADE [euonIppe pluoys ‘suonIpuod 91301098 asjen[eas
Ioyuny Jo/pue AJuea 03 Surpeid Fuump o)s-uo opewr 3q [[BYS suoneAIasqo 91301090

Iy Sunoeduwos pue sjros s[qeymsun SUIAOWLT Ul J0JOBIUOD Y} ISISSE
0} urpes3 Suunp papraoid aq [[eys sad1AIes Junse) pue ‘uoneArssqo ‘urosmiSus s[Iog

TINAIHOS

YOLINO

HdAL

STINSVAN NOILVOLLIIN

STI0S/XD0T0T5)




uononnsuod Jurm(g

uornonnsuod Jurn(g

uonoNNsuod Jurmn(g

.

uonoNISuU0d Jurn g

UOISIAI(Q
SuneourSuy

uoisiaIg
Surosurduyg

UOISIAI(]
Sunouduyg

uoisialg
Susouiduyg

WD

D

O

D

"S[eLId)eL S[qeHNSUN
JO eAowar 3ulmp poso[osIp suopipuoo uo paseq ‘Suipeis Suunp pspiaoid oq [[eys
syidep uoneaeoxa1aA0 [emdy  ‘ped Jupng o/pue 10| Temnonied e jo uoniod e Afuo uo
S[11y doop 0 anp s309339 9s19Ape [qrssod ayy aeSHIU PINOM SINSLAW SIY] ‘S10] [enpraiput
§S0I08 [ig JO Onel ® 0} 10 909] (-G Ised] e Jo ydop e 0) pasearour aq 0} padu Aew
UoneABdXa19A0 ‘Tenue)sqns st yidop [[ syewn(n oY) 219ym Jo seare adofs [emyeu doojs uy

‘[ pajordwiod Yim BoIe PajEABIXIOA0
oy Juroeydox o3 toud prepuejs £103e10qE[ oY) JO %06 Jo uonoedwod sAE[I WNWIUIW B 0}
p3poedwod pue Jusjuos aimstow wnwmdo sea] 3 0} Jy3noiq ‘sayour g yo yidep wnwiumu e
0} PAY1IBOS J[om 3q [[eYS Y001paqysfrosqns pasodxyg ‘speid ped ystuy mofeq 399§ ¢ 03 dn Jo
sypdep uonearoxa1ono axmber Aewr siyy, [y pojoedwoo ym paoeydar pue ‘opesd ySnox
M0[2q 3395 ¢ 10 ‘s3unooy pasodoid Jo woy0q 9Y) MO[2q J35] € JO WNWIUIUI B PAJEABIXIIIAD
°q [[eys ‘s)o] womisuen [[yAMd I0 Mo oY) jo suontod o oy ‘renusiod uorsuedxs
BuLiejyIp Jo s[enejew Jo uonepunoy pasodoxd oy Yresusq spe13qns uuroyrun e spraoid of,

‘Tenuatod uotsors pue Surpuod sonpai 0} y1om Surped oYy J0j SIGLLIEq UOISIOAIP PUE
a3eureip Arerodws) Suipraoid () pue ‘gousn 10 Jno 3[oeq 3y} Jo doj Y Jeau IO UO S[eLISjeU
Surdooss 1o juswdmbs £aeay Jo uonerado Zurproae(p) uensuod [eoruyos30a3 10afoxd
oy Aq paywads suoneurjour o oeq oy ueyy 1odse)s ou Sumno(s) ‘saoroy Surziiqeissp
0} pasodxa smno jo y3us| oYy Funuy(q) Yusixs [euonerado Suiziunu (e) £q paonpai-
Aew uoneaeoxs Aoy Iesys pue ssomng Suump sadofs jno Areroduwo) Jo amjyieg -1ape[y 10
(A:g) 1:1 Jo oner ado[s WNWIUTW & J2 PSJONISUOD 3q [[BYS SUONIPUOS Areroduws 19710 pue
‘speo1 [ney ‘sado[s’ asyey ‘s;no-yoeq ‘sadofs uononnsuos Arerodwe) ‘Surpers y3no1 Juun(g

~dId s Jo o
x1puaddy ur papraoid ore s[1ejop ureIp ASUWIYO pue UIEIPQNS ‘SESIR UoneZI[Iqe)s/ssaIjng
e ur pajedonue oq Aew osoy ing ‘Suipesd Suunp popiaoid 3q [[im Ssuorneoo|
UleIpqns [EmOy  "UOHR[MIUNOOE 9FeUIEIp S0BJNSQNS 30NPaI 0} SUreIp AemAoy pue ‘surep
Asuwryd ‘surespqns s pasodoxd st uerd oSeurerp soepmsqns e ‘u8isop pasodoid oy Jog

2TNAgTHOS

YOLINON

qdAL

STINSVAN NOILVOILIA




yuswpedaq POy

uonaydwos 105f01d uodp Susowdug | WO [TeSUIEJA] PUE SALI(] BSIJA] JO UON03SISIUI oY) Je sudis dojs Aempynuu [[eisur [[im joafoxd oy,

“QALI(] BSOA/[eY

Jusunreda( ounue)  [g Je S)uSWSA0IdWI UONOSISNUI PIEMO]} UOHNQLIJUOD SIBYS-1IE] B 518 SOINSLIUl

uora[dwos josfoxd uodn Suieouidug JNO | esoyy ‘samseswr sAneso saxmbal 9ALI( €SN JO YINOS [83Y OUIUIR)) [ JO Juowdas 1991 ay T,

TINATHOS JOLINOW | 3dAJ STANSVAN NOLLVOILLIA

2144V ],

‘JesodsIp pue [eaowsa1 0 1011d pajen|eAa aq [[eYS paIjunodus umsfonad Sururejuod syerstew

10 suIqep/ysen palng Auy suone[n3ai [eIopaJ pue 3)e)s ‘[e00] YILm dOUBPIOIO. Ul ‘SHS-FJO JO

pasodsIp 2q 03 aIe S[eLISIRW 9)SEM PUE SLIQIP ‘Yse) [[e ‘amsesuwt Areuonneosid g sy pajeunuid

Jusunedsg . A1e10[du109 99 JOUUE SWIIOUOD [BIUSUIUOIAUS [eRUa}0d JO AJUIEHISOUN SY} ‘MO] ST UOHRUIUIEII0D

uononNsuod Juun(g Suusouiduyg | D | wmejoned 10/pUe 9)SEM/S[ELISYEW JO SUOHRLUSOUOD SNOPIEZEY] 9)Is-UO 0 [enudjod o) ySnoyyy
dINAgHOS MOLINON | HdAL TANSVAIN NOILVOILLIA _

STVIMALVIA SOOQIVZVH ANV S@IVZVH




O 00 N N n A W N -

NN N N N N N N N o e e = = e s e e
0 N O Wn A W DN = O VW 00NN N PR W DN~ O

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE APPROVING TENTATIVE MAP, CONDITIONAL
USE PERMIT, DEVELOPMENT PLAN, AND ENGINEERING
WAIVER TO CONSTRUCT 68 TOWNHOMES ON A 23.80-ACRE
SITE AT THE NORTHEAST CORNER OF MESA DRIVE AND
FOUSSAT ROAD

(Applicant: Investment Holdings LLC)

WHEREAS, an application was received for a Tentative Map (T-3-05), Conditional Use Permit
(C-11-06), Engineering Waiver, and Development Plan (D-5-05) to construct 68 Townhomes on 23.80
acres at the northeast corner of Mesa Drive and Foussat Road,;

WHEREAS, on September 8, 2008, the Planning Commission of the City of Oceanside, after
giving the required notice conducted a duly advertised public hearing as prescribed by law to consider said
application, has adopted Planning Commission Resolution No. 2008-P55 approving Tentative Map (T-3-
05), Development Plan (D-5-05), Conditional Use Permit (C-11-06), and an Engineering Waiver.

WHEREAS, on November 12, 2008, the City Council held a duly noticed public hearing and heard
and considered written evidence and oral testimony by all interested parties on the above identified
Tentative Map (T-3-05), Development Plan (D-5-05), Conditional Use Permit (C-11-06), and an
Engineering Waiver application;

WHEREAS, pursuant to the California Environmental Quality Act of 1970, and State
Guidelines thereto an environmental impact report has been prepared stating that if the mitigation
measures are met, there will not be an adverse impact upon the environment;

WHEREAS, there is hereby imposed on the subject development project certain fees,
dedications, reservations and other exactions pursuant to state law and city ordinance;

WHEREAS, pursuant to Gov’t Code §66020(d)(1), NOTICE IS HEREBY GIVEN that the

project is subject to certain fees, dedications, reservations and other exactions as provided below:

Descri tion Authoritv for ImDOSitiOH Current EStimate Fee or
pescription
CalCUlation Formula

Parkland Dedication/Fee Ordinance No. 91-10 $3,503 per unit
. Resolution No. 06-R0334-1

Drainage Fee Ordinance No. 85-23 Depends on area (range is
Resolution No. 06-R0334-1 $2,843-$15,964 per acre)
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Description

Public Facility Fee

School Facilities Mitigation
Fee

Traffic Signal Fee

Thoroughfare Fee

(For commercial and
industrial please note the .75
per cent discount)

Water System Buy-in Fees

Wastewater System Buy-in
fees

San Diego County Water
Authority Capacity Fees

Authority for Imposition

Ordinance No. 91-09
Resolution No. 06-R0334-1

Ordinance No. 91-34

Ordinance No. 87-19
Resolution No. 06-R0334-1

Ordinance No. 83-01
Resolution No. 06-R0334-1

Oceanside City Code
§37.56.1

Resolution No. 87-96
Ordinance No. 05-OR 0611-1

Oceanside City Code §
29.11.1

Resolution No. 87-97
Ordinance No. 05-OR 0610-1

SDCWA Ordinance No.
2005-03

Current Estimate Fee or
Calculation Formula

$.713 per square foot or $713
per thousand square feet for
non-residential uses and
$2,072 per unit for residential

$.42 per square foot non-
residential for Oceanside
($.42 for Vista and
Fallbrook)

$2.63 per square foot
residential ($2.63 for Vista;
$2.63 for Fallbrook)

$15.71 per vehicle trip

$255 per vehicle trip (based
on SANDAG trip generation
table available from staff and
from SANDAG)

Fee based on water meter
size. Residential is typically
$4,395 per unit; Non-
residential is $35,160 for a 2”
meter.

Based on capacity or water
meter size. Residential is
typically $6,035 per unit;
Non-residential is $48,280
for a 2”” meter.

Based on meter size.
Residential is typically
$4,326 per unit; Non-
residential is $22,495 for a 2”
meter.
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WHEREAS, the current fees referenced above are merely fee amount estimates of the impact
fees that would be required if due and payable under currently applicable ordinances and resolutions,
presume the accuracy of relevant project information provided by the applicant, and are not necessarily
the fee amount that will be owing when such fee becomes due and payable;

WHEREAS, unless otherwise provided by this resolution, all impact fees shall be calculated
and collected at the time and in the manner provided in Chapter 32B of the Oceanside City Code and
the City expressly reserves the right to amend the fees and fee calculations consistent with applicable
law;

WHEREAS, the City expressly reserves the right to establish, modify or adjust any fee,
dedication, reservation or other exaction to the extent permitted and as authorized by law;

WHEREAS, pursuant to Gov’t Code §66020(d)(1), NOTICE IS FURTHER GIVEN that the 90-
day period to protest the imposition of any fee, dedication, reservation, or other exaction described in
this resolution begins on the effective date of this resolution and any such protest must be in a manner
that complies with Section 66020;

WHEREAS, the documents or other material which constitute the record of proceedings upon
which the decision is based will be maintained by the City of Oceanside Planning Department, 300
North Coast Highway, Oceanside, California 92054.

WHEREAS, studies and investigations made by the City Council and in its behalf reveal the
following facts:

FINDINGS:
For the Tentative Subdivision Map (T-5-06):

1. The proposed map is consistent with the General Plan and provisions of the Subdivision
Ordinance of the City of Oceanside. The proposed density of 6.3 dwelling units/acre is within
the required range of 6.0 to 9.9 du/acre required by the General Plan.

2. The site is physically suitable for the proposed type of development. The design of the subject
subdivision will provide parcels with pad areas of sufficient size and dimension to
accommodate the size of the proposed residential units and associated open space and service
areas. The subdivision design is dictated by the size and configuration of the parcel, which
includes approximately nine acres of undisturbed steep slopes that will be preserved and more

than 50 percent of the site will be in open space. In addition, a portion of unstable slope area
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will be stabilized through project grading, protecting a portion of Foussat Road to the west.

The design of the subdivision or the proposed improvements will not cause substantial
environmental damage or substantially and avoidable injure fish or wildlife or their habitat. A
patch of rare plants — Brodeiaia filifolia — to the west of the project will be protected through
construction of a 25-foot buffer.

The proposed density is within the range of densities deemed appropriate for the site by the
General Plan. As proposed, the preserved open space area, recreational amenities and parking
supply far exceed the required amounts established by the Draft MHCP Sub Area Plan and the
Zoning Ordinance and, therefore, will not be detrimental to the public health, safety and
welfare. The project will also remediate a known, existing, geotechnical problem that could
otherwise damage surrounding properties and infrastructure improvements if left in its current
state which also serves the interest of the public health, safety and welfare. This development is
consistent with the surrounding neighborhood because it is consistent with the General Plan
Land Use designation for the site; it incorporates environmentally sensitive design, with open
space and recreational amenities far in excess of those required.

The proposed project complies with the Zoning Ordinance because the proposed use is
consistent with the base district regulations and does not need any variances. The project has a
physical design that results in environmental sensitivity and preservation including nine acres of
natural open space and four active recreation areas.

The project will incorporate superior architecture to meet the criteria for exceeding the base
density in Section 2.32 of the City of Oceanside General Plan. A Tuscan style design theme
was chosen and this theme was woven into all aspects of the project from the architecture to the
landscape plan. There were two unique facade elevations designed for the project that used
similar design concepts with unique material choices to create variety and interest between the
buildings. A bell tower element and varied use of stone work was used to distinguish the front
and side elevations of the buildings (as opposed to all stucco). Other design features used to
distinguish this project from other multi-family projects include the use of arched windows, first
floor roof elements on all four-side elevations, exclusive private use court-yards for all units, the
use balconies with differing rail options, the use of wood shutters and fabric awnings, stone

door trim, as well as window pop-out features and window surrounds.




O 00 9 N W A~ LW

NN N N N N N N N o e e = s s e e
00 1 O W A WD = ©O V0O 0NN N R W NN~ O

For the Development Plan (D-5-05):

1.

The PD Plan/Development Plan is consistent with the adopted Land Use Element of the General
Plan and other applicable policies and is compatible with surrounding development. The
proposed project will implement General Plan goals and objectives by adhering to the density
range for the subject land use designation which allows development at 6.0-9.9 dwelling units
per gross acre;

The Development Plan will enhance the potential for superior urban design in comparison with
the development under the base district regulations that would apply if it was not approved.
The development regulations for Mesa Ridge, set forth by Development Plan D-5-05, promote
high quality and functional design for multi-family attached housing units;

Deviations from the base district regulations that otherwise would apply are justified by
compensating benefits of the Development Plan. The development regulations for Mesa Ridge,
set forth by Development Plan D-5-05, promote housing, and will contribute in the
establishment of well balanced neighborhoods within the City of Oceanside;

The Development Plan includes adequate provisions for utilities, services, and emergency
vehicle access; and public service demands will not exceed the capacity of existing and planned
systems.

The area covered by the Development Plan can be adequately, reasonably and conveniently
served by existing and planned public services, utilities and public facilities. All water,
wastewater, and electrical service are provided in Mesa Drive.

The site plan and physical design of the project is consistent with the policies contained within
Section 1.24 and 1.25 of the Land Use Element of the General Plan and section 3039 of the
Zoning Ordinance. The project will accomplish this by preserving approximately nine acres of
steep slopes and natural areas on-site and preserving over 50 percent of the site in open space.
The project will also be responsible for repairing and replacing known existing landslide
conditions with state of the art buttressing and back fill. This work will require grading to occur
on over half of the project site (14.2 of the 23.8 acres) while the actual project foot print is
restricted to less than half of that area (only 6.3 acres). This grading will provide slope stability
for the future residents of the project, as well as increased safety to all of those residents and

improvements down slope and adjacent to the project. In addition, this work will protect the
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existing City improvements of Mesa Drive and Foussat Road, as well as the water, sewer and

storm drain facilities within those roadways (as well as other utilities not owned by the City).

For the Conditional Use Permit (C-11-06):

1.

The proposed project is consistent with the General Plan Land Use Element because the
proposed product-type is allowed in the RM-A land use designation, the density is within the
allowed density range and the use is compatible with the surrounding neighborhood because it
is consistent with the City’s General Plan designation for this area.

The project will result in a superior land use design in this area of the City and with a density of
6.3 du/ac is consistent with the density established for the site by the General Plan (6.0 to 9.9
du/ac) and it is the planning tool created by the City to implement the use of the Multiplex units
(MP) product within an RM-A zone. The base district regulations in the Ordinance would not
otherwise accommodate this permitted product-type so the PD is required and will result in a
greater variety in design. The PD accommodates the individual lot ownerships required by the
General Plan while maintaining the integrity of the product-type.

The deviations from the base district regulations such as exceeding the base density (6.0
dwelling units per acre), shared walls in the townhouse design are justified because the project
will result in a superior project design, an excess of preserved open space, an excess amount of
usable open space and recreational amenities, an excess amount of covered and guest parking,
and it will provide for individual “lot” ownership for consistency with the General Plan.

The project includes adequate provisions for utilities, services, and emergency vehicle access by
designing those into the project and the public service demands will not exceed the capacity of
existing and planned services because the project is consistent with the City’s Zoning Code and

General Plan.

Engineering Waiver:

1.

A Waiver to Section 901 B; Frontage Improvements of the City’s Subdivision Ordinance is
included that would allow the project not to construct a sidewalk or grade the parkway on the
east side of Foussat Road, north of Mesa Drive. The sidewalk and parkway grading on the east
side of Foussat Road shall not be constructed due to land form considerations, geotechnical
reasons, and sensitive biological issues related to the City’s draft Sub Area Plan. The

construction of the sidewalk would require grading into hillside land forms that contain slopes
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that are considered “undevelopable” by the Zoning Code and the Draft Sub Area Plan (40
percent slopes, greater than 25 feet high), as well as slopes that qualify as “significant natural
topographic features” (20 percent or more, 50 feet in height or greater). These slope areas are
also in a known landslide area and once grading within them is started, the integrity of the
underlying earth can be jeopardized and the amount of grading to accommodate a sidewalk
would have to be increased dramatically to properly remediate the underlying conditions. These
conditions exist along significant portions of the Foussat Road right-of-way. Extensive
geotechnical evaluation has been completed on the slopes in question as it relates to
constructing a sidewalk on the east side of Foussat Road.

The project site is located within the Wildlife Corridor Planning Zone (WCPZ) of the City’s
Draft MHCP Sub Area Plan. The WCPZ is the most critical component of the MHCP. As
such, the preservation standards for sites within the WCPZ are the most restrictive in the City.
The MHCP calls for avoidance and minimization to the maximum extent practical, with no less
than 50 preservation of any site. The project as proposed meets this standard, but, the addition
of the sidewalk would unnecessarily increase impacts to Coyote Brush Scrub (CBS), Non-
Native Grasslands (NNG), and potentially the federal-listed Threatened and state-listed
Endangered thread-leaf brodiaea plant. This plant is considered a Narrow Endemic species in
the City’s draft MHCP Subarea Plan and protecting existing populations are critical to the
overall health of the species in North San Diego County.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby approve the

Tentative Map (T-3-05), Development Plan (D-5-05), Conditional Use Permit (C-11-06), and

Engineering Waiver subject to the following conditions:

Building:

1. Applicable Building Codes and Ordinances shall be based on the date of submittal for Building
Division plan check.

2. The granting of approval under this action shall in no way relieve the applicant/project from
compliance with all State and Local building codes.

3. The building plans for this project shall be prepared by a licensed architect or engineer and shall
be in compliance with this requirement prior to submittal for building plan review.

11
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4. All electrical, communication, CATV, etc. service lines within the exterior lines of the property
shall be underground (City Code Sec. 6.30).

5. Compliance with the Federal Clean Water Act (BMP’s) shall be demonstrated on the plans.
Separate/unique addresses may be required to facilitate utility releases. Verification that the
addresses have been properly assigned by the City’s Planning Division shall accompany the
Building Permit application.

6. A complete Soils Report, Structural Calculations, & Energy Calculations/documentation shall
be required at time of plans submittal to the Building Division for plan check.

7. A private sewer system design shall be submitted to the Building Division and approved prior to
the construction of the sewer system. If a gravity flow system is not used, an engineered
mechanical system shall be submitted and approved by all City of Oceanside Departments.

8. The developer shall monitor, supervise and control all building construction and supporting
activities so as to prevent these activities from causing a public nuisance, including, but not limited
to, strict adherence to the following:

a) Building construction work hours shall be limited to between 7:00 am. and 6:00 p.m.
Monday through Friday, and on Saturday from 7:00 a.m. to 6:00 p.m. for work that is not
inherently noise-producing. Examples of work not permitted on Saturday are concrete and
grout pours, roof nailing and activities of similar noise-producing nature. No work shall be
permitted on Sundays and Federal Holidays (New Year’s Day, Memorial Day, July 4™
Labor Day, Thanksgiving Day, Christmas Day) except as allowed for emergency work
under the provisions of the Oceanside City Code Chapter 38 (Noise Ordinance).

b) The construction site shall be kept reasonably free of construction debris as specified in
Section 13.17 of the Oceanside City Code. Storage of debris in approved solid waste
containers shall be considered compliance with this requirement. Small amounts of

construction debris may be stored on-site in a neat, safe manner for short periods of time

pending disposal.
Engineering:
9. For the demolition of any existing structures or surface improvements, grading plans shall be

submitted and erosion control plans be approved by the City Engineer prior to the issuance of a

demolition permit. No demolition shall be permitted without an approved erosion control plan.
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10.

11.

12.

13.

14.

15.

16.

/1

Vehicular access rights to Foussat Road and Mesa Drive along the project frontage shall be
relinquished to the City from all abutting lots except for the two approved access locations on
Mesa Drive.

All required right-of-way alignments, street dedications, exact geometrics and widths shall be
dedicated and improved as required by the City Engineer.

Design and construction of all improvements shall be in accordance with standard plans,
specifications of the City of Oceanside and subject to approval by the City Engineer.

Prior to issuance of a building permit, unless already fully covered by an appropriately binding
subdivision agreement, all improvement requirements shall be covered by a development
agreement and secured with sufficient improvement securities or bonds guaranteeing
performance and payment for labor and materials, setting of monuments, and warranty against
defective materials and workmanship.

Prior to approval of the final map a phasing plan for the construction of public and private
improvements including landscaping, streets and arterials shall be approved by the City Engineer.
All improvements shall be under construction to the satisfaction of the City Engineer prior to the
issuance of any building permits. All improvements shall be completed prior to issuance of any
certificates of occupancy.

The tract shall be recorded as one. The tract may be developed in phases. A construction-phasing
plan for the construction of on-site public and private improvements shall be reviewed and
approved by the City Engineer prior to the recordation of the final map. Prior to the issuance of
any building permits all off-site improvements including landscaping, landscaped medians,
frontage improvements shall be under construction to the satisfaction of the City Engineer. Prior
to issuance of any certificates of occupancy the City Engineer shall require the dedication and
construction of necessary utilities, arterials and streets and other improvements outside the area of
any particular final map, if such is needed for circulation, parking, access or for the welfare or
safety of future occupants of the development.

Prior to issuance of a building permit a phasing plan for the construction of public and private

improvements including landscaping, shall be approved by the City Engineer.
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17.

18.

19.

20.

Prior to approval of the final map or any increment, all improvement requirements, within such
increment or outside of it if required by the City Engineer, shall be covered by a subdivision
agreement and secured with sufficient improvement securities or bonds guaranteeing performance
and payment for labor and materials, setting of monuments, and warranty against defective
materials and workmanship.

The subdivider/developer shall provide the City of Oceanside with a certification from each
public utility and each public entity owning easements within the proposed project stating that:
(a) they have received from the subdivider/developer a copy of the proposed map; (b) they
object or do not object to the filing of the map without their signature; (c) in case of a street
dedication affected by their existing easement, they will sign a "subordination certificate" or
"joint-use certificate" on the map when required by the governing body. In addition, the
subdivider/developer shall furnish proof to the satisfaction of the City Engineer that no new
encumbrances have been created that would subordinate the City's interest over areas to be
dedicated for public road purposes since submittal of the project.

Prior to the issuance of any grading, improvement or building permits for a model complex, a
construction-phasing plan for the entire project shall be reviewed and approved by the City
Planner, City Engineer and Chief Building Official. All improvements shall be under
construction to the satisfaction of the City Engineer prior to the issuance of any building permits.
All public and private improvements including landscaping and offsite streets that are found to
be required to serve the model complex shall be completed prior to the issuance of any
certificates of occupancy.

Where proposed off-site improvements, including but not limited to slopes, public utility facilities,
and drainage facilities, are to be constructed, the developer/subdivider shall, at his own expense,
obtain all necessary easements or other interests in real property and shall dedicate the same to the
City of Oceanside as required. The developer/subdivider shall provide documentary proof
satisfactory to the City of Oceanside that such easements or other interest in real property have
been obtained prior to issuance of any grading, building or improvement permit for the project.
Additionally, the City of Oceanside, may at its sole discretion, require that the
developer/subdivider obtain at his sole expense a title policy insuring the necessary title for the

easement or other interest in real property to have vested with the City of Oceanside or the
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21.

22.

23.

24.

developer/subdivider, as applicable.

Pursuant to the State Map Act, improvements shall be required at the time of development. A

covenant, reviewed and approved by the City Attorney, shall be recorded attesting to these

improvement conditions and a certificate setting forth the recordation shall be placed on the map.

Prior to the issuance of a grading permit, the developer shall notify and host a neighborhood

meeting with all of the area residents located within 300 feet of the project site, and residents of

property along any residential streets to be used as a "haul route", to inform them of the grading
and construction schedule, haul routes, and to answer questions.

The developer shall monitor, supervise and control all construction and construction-supportive

activities, so as to prevent these activities from causing a public nuisance, including but not limited

to, insuring strict adherence to the following:

a) Dirt, debris and other construction material shall not be deposited on any public street or
within the City’s stormwater conveyance system.

b) All grading and related site preparation and construction activities shall be limited to the
hours of 7:00 am. to 6:00 p.m., Monday through Friday. No engineering related
construction activities shall be conducted on Saturdays, Sundays or legal holidays unless
written permission is granted by the City Engineer with specific limitations to the working
hours and types of permitted operations. All on-site construction staging areas shall be as
far as possible (minimum 100 feet) from any existing residential development. Because
construction noise may still be intrusive in the evening or on holidays, the City of
Oceanside Noise Ordinance also prohibits “any disturbing excessive or offensive noise
which causes discomfort or annoyance to reasonable persons of normal sensitivity.”

) The construction site shall accommodate the parking of all motor vehicles used by persons
working at or providing deliveries to the site.

d) A haul route shall be obtained at least 7 days prior the start of hauling operations and must
be approved by the City Engineer. Hauling operations shall be 8:00 am. to 3:30 p.m.
unless approved otherwise.

A traffic control plan shall be prepared according to the City traffic control guidelines and be

submitted to and approved by the City Engineer prior to the start of work within open City

rights-of-way. Traffic control during construction of streets that have been opened to public

11
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25.

26.

27.

28.

1/

traffic shall be in accordance with construction signing, marking and other protection as
required by the Caltrans Traffic Manual and City Traffic Control Guidelines. Traffic control
plans shall be in effect from 8:00 a.m. to 3:30 p.m. unless approved otherwise.

Approval of this development project is conditioned upon payment of all applicable impact fees
and connection fees in the manner provided in chapter 32B of the Oceanside City Code. All
drainage fees, traffic signal fees and contributions, highway thoroughfare fees, park fees,
reimbursements, and other applicable charges, fees and deposits shall be paid prior to recordation
of the map or the issuance of any building permits, in accordance with City Ordinances and
policies. The developer/subdivider shall also be required to join into, contribute, or participate in
any improvement, lighting, or other special district affecting or affected by this project. Approval
of the tentative map shall constitute the developer/subdivider's approval of such payments, and his
agreement to pay for any other similar assessments or charges in effect when any increment is
submitted for final map or building permit approval, and to join, contribute, and/or participate in
such districts.

Mesa Drive along the project frontage shall be improved with curb, gutter and five feet sidewalk.
Foussat Road along the project frontage shall be improved with 20 feet street half section
(centerline to face of curb), curb, and gutter. Existing medians and traffic calming facilities on
Foussat Road shall be incorporated in the design and/or protected in place, and the parkway shall
have a positive grade towards the curb of 2 percent per the soils engineers’ recommendation and to
the satisfaction of the City Engineer. The right turn lane median for Foussat Road south of Mesa
Drive shall be improved with new curb and gutter. Sidewalk improvements shall comply with
ADA requirements.

Mesa Drive and Foussat Road along the project frontage shall provide a minimum of 10 feet
parkway between the face of curb and the right-of-way line.

Sight distance and clear space easement requirements at intersections and vehicular access points
shall conform to the corner sight distance criteria as provided by SDRSD DS-20A and or DS-20B
for each direction of traffic.  The project’s civil engineer shall submit an appropriate “Sight

Distance Letter” to the City Engineer certifying compliance with this requirement.
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29.

30.

31.

32.

33.

Streetlights shall be maintained and installed on all public streets per City Standards. The system
shall provide uniform lighting, and be secured prior to occupancy. The developer/subdivider shall
pay all applicable fees, energy charges, and/or assessments associated with City-owned (LS-2 rate
schedule) streetlights and shall also agree to the formulation of, or the annexation to, any
appropriate street lighting district.

This project's street (Mesa Ridge Way) shall remain private and shall be maintained by an
association. The pavement sections, traffic indices, alignments, and all geometrics shall meet
public street standards.

Prior to approval of the grading plans, the developer shall contract with a geotechnical
engineering firm to perform a field investigation of the existing pavement on all streets adjacent
to the project boundary. The limits of the study shall be half-street plus 12 feet along the
project’s frontage. The field investigation shall be performed according to a specific boring
plan prepared by a licensed Geotechnical Engineer and approved by the City Engineer. In the
absence of such approved boring plan, the field investigation shall include a minimum of one
pavement boring per every one 100 linear feet of street frontage. Should the existing AC
thickness be determined to be less than the current minimum standard for AC and Class II Base
as set forth in the table for City of Oceanside Pavement Design Guidelines in the City’s
Engineers Manual, the developer shall remove and reconstruct the pavement section as
determined by the pavement analysis submittal process detailed below.

Upon review of the pavement investigation, the City Engineer shall determine whether the
developer shall: 1) Repair all failed pavement sections, header cut and grind per the direction of
the City Engineer, and construct a two-inch thick rubberized AC overlay; or 2) Perform R-value
testing and submit a study that determines if the existing pavement meets current City
standards/traffic indices. Should the study conclude that the pavement does not meet current
requirements, rehabilitation/mitigation recommendations shall be provided in a pavement
analysis report, and the developer shall reconstruct the pavement per these recommendations,
subject to approval by the City Engineer.

Pavement sections for streets, alleys, driveways and parking areas shall be based upon approved
soil tests and traffic indices. The pavement design is to be prepared by the developer’s soil

engineer and must be approved by the City Engineer, prior to paving.
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34.

35.

36.

37.

38.

39.

40.

11

Any existing broken pavement, concrete curb, gutter or sidewalk or any damaged during
construction of the project, shall be repaired or replaced as directed by the City Engineer.

All existing overhead utility lines within the development and/or within any full width street or
right-of-way abutting a new subdivision, and all new extension services for the development of
the project, including but not limited to, electrical, cable and telephone, shall be placed
underground per Section 901.G. of the Subdivision Ordinance (R91-166) and as required by the
City Engineer and current City policy.

The developer/subdivider shall comply with all the provisions of the City's cable television
ordinances including those relating to notification as required by the City Engineer.

Grading and drainage facilities shall be designed and installed to adequately accommodate the
local stormwater runoff and shall be in accordance with the City's Engineers Manual and as
directed by the City Engineer.

The developer/subdivider shall obtain any necessary permits and clearances from all public
agencies having jurisdiction over the project due to its type, size, or location, including but not
limited to the U. S. Army Corps of Engineers, California Department of Fish & Game, U. S.
Fish and Wildlife Service and/or San Diego Regional Water Quality Control Board (including
NPDES), San Diego County Health Department, prior to the issuance of grading permits.

The approval of the tentative map/development plan shall not mean that proposed grading or
improvements on adjacent properties (including any City properties/right-of-way or easements)
is granted or guaranteed to the subdivider/developer. The subdivider/developer is responsible
for obtaining permission to grade or to construct on adjacent properties. Should such permission
be denied, the resulting changes to the Tentative Map/Development Plan shall be subject to a
Substantial Conformity review. Changes not meeting substantial conformity requirements shall be
submitted for appropriate public hearing action.

Prior to any grading of any part of the tract or project, a comprehensive soils and geologic
investigation shall be conducted of the soils, slopes, and formations in the project. All necessary
measures shall be taken and implemented to assure slope stability, erosion control, and soil
integrity. No grading shall occur until a detailed grading plan, to be prepared in accordance with
the Grading Ordinance and Zoning Ordinance, is approved by the City Engineer.

14
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41.

42.

43.

44,

45.

The extent and location of the proposed grading including “over excavation”, if any, should be
clearly depicted on a grading plan. The consultant shall provide recommendations and the
means for temporary excavations for removals during construction and the sequence of
construction. Appropriate cross sections depicting the location of adjacent structures and public
ways where the excavations would remove the lateral support shall be part of the excavation
plans.

It is the responsibility of the owner/developer to evaluate and determine that all soil imported as
part of this development is free of hazardous and/or contaminated material as defined by the
City and the County of San Diego Department of Environmental Health. Exported or imported
soils shall be properly screened, tested, and documented regarding hazardous contamination.
This project shall provide year-round erosion control including measures for the site required for
the phasing of grading. Prior to the issuance of grading permit, an erosion control plan, designed
for all proposed stages of construction, shall be reviewed, secured by the developer/subdivider with
cash securities and approved by the City Engineer.

A precise grading and private improvement plan shall be prepared, reviewed, secured and
approved prior to the issuance of any building permits. The plan shall reflect all pavement,
flatwork, landscaped areas, special surfaces, curbs, gutters, medians, striping, signage, footprints of
all structures, walls, drainage devices and utility services. Parking lot striping and any on-site
traffic calming devices shall be shown on all Precise Grading and Private Improvement Plans.
Landscaping plans, including plans for the construction of walls, fences or other structures at or
near intersections, must conform to intersection sight distance requirements. Landscape and
irrigation plans for disturbed areas must be submitted to the City Engineer prior to the issuance of
a preliminary grading permit and approved by the City Engineer prior to the issuance of
occupancy permits. Frontage and median landscaping shall be installed prior to the issuance of any
certificates of occupancy. Any project fences, sound or privacy walls and monument entry
walls/signs shall be shown on, bonded for and built from the landscape plans. These features shall
also be shown on the precise grading plans for purposes of location only. Plantable, segmental
walls shall be designed, reviewed and constructed by the grading plans and landscaped/irrigated
through project landscape plans. All plans must be approved by the City Engineer and a pre-

construction meeting held, prior to the start of any improvements.
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46.

47.

48.

49.

50.

1!

Open space areas and down-sloped areas visible from a collector-level or above roadway and not
readily maintained by the property owner, shall be maintained by a homeowners' association that
will insure installation and maintenance of landscaping in perpetuity. These areas shall be
indicated on the final map and reserved for an association. Future buyers shall be made aware of
any estimated monthly costs. The disclosure, together with the CC&R's, shall be submitted to the
City Engineer for review prior to the recordation of final map. In the event the homeowner’s
association dissolves, responsibility for irrigation and maintenance of the slopes (open space areas)
adjacent to each property shall become that of the individual property owner.

The drainage design on the tentative map is conceptual only. The final design shall be based upon
a hydrologic/hydraulic study to be approved by the City Engineer during final engineering. All
drainage picked up in an underground system shall remain underground until it is discharged into
an approved channel, or as otherwise approved by the City Engineer. All public storm drains shall
be shown on City standard plan and profile sheets. All storm drain easements shall be dedicated
where required. The developer/subdivider shall be responsible for obtaining any off-site easements
for storm drainage facilities.

Storm drain facilities shall be designed and located such that the inside travels lanes on streets with
Collector or above design criteria shall be passable during conditions of a 100-year frequency
storm.

All storm drains shall be designed and constructed per current editions of the City’s Engineers
Design and Processing Manual, the San Diego County Hydrology and Drainage Design Manuals,
and San Diego Area Regional Standard Drawings.

For any increase of storm water flows from the development site to other properties, the
developer/subdivider shall secure appropriate easement(s) from and maintenance agreement(s)
with the owner(s) of the impacted properties to the satisfaction of the City Engineer. Upon
approval by City Engineer and the City Attorney, the appropriate documents shall be recorded
prior to issuance of any permits for the development. Should the developer/subdivider be unable
to secure such easement(s) or agreement(s), the resulting changes to the Development Plan shall be

subject to a Substantial Conformity review.
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51.

52.

53.

54.

55.

Sediment, silt, grease, trash, debris, and/or pollutants shall be collected on-site and disposed of in
accordance with all state and federal requirements, prior to stormwater discharge either off-site or
into the City drainage system.

Guardrail shall be installed (per CALTRANS standards) adjacent to all 1 vertical to 2 horizontal
fill slopes that are 12 feet or greater in vertical height. Guardrail shall be installed (per
CALTRANS standards) adjacent to all 1 vertical to 1.5 horizontal fill slopes that are 10 feet in
vertical height or greater.

Unless an appropriate barrier is approved on a landscape plan, a minimum 42-inch high barrier,
approved by the City Engineer, shall be provided at the top of all slopes whose height exceeds
20 feet or where the slope exceeds 4 feet and is adjacent to an arterial street or state highway.
The development shall comply with all applicable regulations established by the United States
Environmental Protection Agency (USEPA) as set forth in the National Pollutant Discharge
Elimination System (N.P.D.E.S.) permit requirements for urban runoff and stormwater
discharge and any regulations adopted by the City pursuant to the N.P.D.E.S. regulations or
requirements. Further, the developer may be required to file a Notice of Intent with the State
Water Resources Control Board to obtain coverage under the N.P.D.E.S. General Permit for
Storm Water Discharges Associated with Construction Activity and may be required to
implement a Storm Water Pollution Prevention Plan (SWPPP) concurrent with the
commencement of grading activities. SWPPPs include both construction and post construction
pollution prevention and pollution control measures and identify funding mechanisms for post
construction control measures. The developer shall comply with all the provisions of the Clean
Water Program during and after all phases of the development process, including but not limited
to: mass grading, rough grading, construction of street and landscaping improvements, and
construction of dwelling units. The developer shall design the Project's storm drains and other
drainage facilities to include Best Management Practices to minimize non-point source
pollution, satisfactory to the City Engineer.

Upon acceptance of any fee waiver or reduction by the developer, the entire project will be
subject to prevailing wage requirements as specified by Labor Code section 1720(b)(4). The
developer shall agree to execute a form acknowledging the prevailing wage requirements prior

to the granting of any fee reductions or waivers.
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56.

57.

58.

Prior to submittal of any engineering plans, the developer shall submit an updated Storm Water
Mitigation Plan (SWMP) for the City Engineer’s review and approval. The SWMP shall be
prepared by a Civil Engineer in compliance with the current City of Oceanside Interim Standard
Urban Sotrmwater Mitigation Plan (adopted March 25, 2008) and California Regional Water
Quality Control Board (San Diego Region) Order No. R9-2007-0001.

Following approval of the SWMP by the City Engineer and prior to issuance of grading permits,
the Project Proponent shall submit and obtain approval of an Operation & Maintenance (O&M)
Plan, prepared to the satisfaction of the City Engineer. The O&M Plan shall include an
approved and executed Maintenance Mechanism pursuant to Section 4.1 of the Interim Standard
Urban Storm Water Mitigation Plan (ISUSMP). The O&M shall satisfy the minimum
Maintenance Requirements pursuant to Section 4.3 of the ISUSMP. At a minimum the O&M
Plan shall include the designated responsible party to manage the storm water BMP(s),
employee training program and duties, operating schedule, maintenance frequency, routine
service schedule, specific maintenance activities, copies of resource agency permits, cost
estimate for implementation of the O&M Plan, a security to provide maintenance in the event of
noncompliance to the O&M Plan, and any other necessary elements. The Project Proponent
shall provide the City with access to site for the purpose of BMP inspection and maintenance by
entering into an Access Rights Agreement with the City. The Project Proponent shall complete
and maintain O&M forms to document all operation, inspection, and maintenance activities.
The Project Proponent shall retain records for a minimum of 5 years. The records shall be made
available to the City upon request.

The developer shall enter into a City-Standard Stormwater Facilities Maintenance Agreement
with the City obliging the project proponent to maintain, repair and replace the stormwater Best
Management Practices (BMPs) identified in the project’s approved Storm Water Mitigation
Plan (SWMP), as detailed in the O&M Plan into perpetuity. The Agreement shall be approved
by the City Attorney prior to issuance of any precise grading permit and shall be recorded at the
County Recorder’s Office prior to issuance of any building permit. Security in the form of cash
(or certificate of deposit payable to the City) or an irrevocable, City-Standard Letter of Credit
shall be required prior to issuance of a precise grading permit. The amount of the security shall

be equal to 10 years of maintenance costs, as identified by the O&M Plan. The developer’s
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59.

60.

61.

62.

63.

64.

1

Civil Engineer shall prepare the O&M cost estimate. The O&M cost estimate shall be approved
by the City Engineer prior to approval of any engineering plans for the project.

At a minimum, maintenance agreements shall require the staff training, inspection and
maintenance of all BMPs on an annual basis. The project proponent shall complete and
maintain O&M forms to document all maintenance activities. Parties responsible for the O&M
plan shall retain records at the subject property for at least five years. These documents shall be
made available to the City for inspection upon request at any time.

The Agreement shall include a copy of executed on-site and off-site access easements necessary
for the operation and maintenance of BMPs that shall be binding on the land throughout the life
of the project to the benefit of the party responsible for the O&M of BMPs, until such time that
the stormwater BMP requiring access is replaced, satisfactory to the City Engineer. The
agreement shall also include a copy of the O&M Plan approved by the City Engineer.

The BMPs described in the project’s approved SWMP shall not be altered in any way, unless
reviewed and approved to the satisfaction of the City Engineer. The determination of whatever
action is required for changes to a project’s approved SWMP shall be made by the City
Engineer.

The developer shall provide a copy of the title/cover page of the approved SWMP with the first
engineering submittal package. All Stormwater documents shall be in compliance with the
latest edition of submission requirements.

The approval of the Tentative Map and Development shall not mean that closure, vacation, or
abandonment of any public street, right-of-way, easement, or facility is granted or guaranteed to
the subdivider/developer. The subdivider/developer is responsible for applying for all closures,
vacations, and abandonments as necessary. The application(s) shall be reviewed and approved
or rejected by the City of Oceanside under separate process(es) per codes, ordinances, and
policies in effect at the time of the application. The City of Oceanside retains its full legislative
discretion to consider any application to vacate any public street, right of way, or easement.

In the event that conceptual plan of the tentative map/development plan does not match the

conditions of approval, the resolution of approval shall govern.
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65.

66.

67.

68.

69.

70.

71.

72.

73.
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The westerly project driveway at Mesa Drive shall provide full access. The existing two-way
left turn lane striping shall be modified to clearly delineate a left turn pocket for this driveway
prior to issuance of Certificate of Occupancy and to the satisfaction of the City Engineer.

The easterly driveway shall have restricted access (right turns in/out only). A “Right Turn
Only” sign shall be installed at the project driveway to the satisfaction of the City Engineer.

The project shall pay the City their fair share contribution of $17,355.37 for improvements to
the intersection of El Camino Real at Mesa Drive (Project # 561.775611).

The project shall install an all-way stop control on Mesa Drive at Mainsail Road. The all-way
stop on Mesa Drive at Mainsail Road shall include all appropriate signing and striping and shall
be installed prior to the issuance of certificate of occupancy and to the satisfaction of the City
Engineer.

The project shall install landscaping within the existing northbound to eastbound, right-turn
only median at the intersection of Foussat Road at Mesa Drive prior to the issuance of
certificate of occupancy and to the satisfaction of the City Engineer.

Preliminary geotechnical review for the entitlement has been limited to that portion of the
property depicted in the geotechnical evaluations by the developer/subdivider’s soils engineer.
Additional subsurface exploration and analysis may be necessary at the Engineering and
Grading Permit review level.

Geotechnical grading plan review at the Engineering and Grading Permit review level shall
include review of the landscape architect plans and hillside irrigation plans for the project.
Landscape plans, shall meet the criteria of the City of Oceanside Landscape Guidelines and
Specifications for Landscape Development (latest revision), Water Conservation Ordinance No.
91-15, Engineering criteria, City code and ordinances, including the maintenance of such
landscaping, shall be reviewed and approved by the City Engineer prior to the issuance of
building permits. Landscaping shall not be installed until bonds have been posted, fees paid,
and plans signed for final approval. The following special landscaping requirements shall be
required prior to plan approval:

a) Final landscape plans shall accurately show placement of all plant material such as but

not limited to trees, shrubs, and groundcovers.
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b)

d)

g)

h)

i)

Landscape Architect shall be aware of all utility, sewer, storm drain easement and place
planting locations accordingly to meet City of Oceanside requirements.

All required landscape areas shall be maintained by owner. The landscape areas shall be
maintained per City of Oceanside requirements.

Proposed landscape species shall be native or naturalized to fit the site and meet climate
changes indicative to their planting location. The selection of plant material shall also
be based on cultural, aesthetic, and maintenance considerations. In addition proposed
landscape species shall be low water users as well as meet all Fire Department
requirements.

All planting areas shall be prepared with appropriate soil amendments, fertilizers, and
appropriate supplements based upon a soils report from an agricultural suitability soil
sample taken from the site.

Ground covers or bark mulch shall fill in between the shrubs to shield the soil from the
sun, evapotransporation and run-off. All the flower and shrub beds shall be mulched to
a 3” depth to help conserve water, lower the soil temperature and reduce weed growth.
The shrubs shall be allowed to grow in their natural forms. All landscape improvements
shall follow the City of Oceanside Guidelines.

Root barriers shall be installed adjacent to all paving surfaces, where a paving surface is
located within six feet of a tree’s trunk. Root barriers shall extend five feet in each
direction from the centerline of the trunk, for a total distance of 10 feet. Root barriers
shall be 24 inches in depth. Installing a root barrier around the tree’s root ball is
unacceptable.

For the planting and placement of trees and their distances from hardscape and other
utilities/ structures the landscape plans shall follow the City of Oceanside’s (current)
Tree Planting Distances and Spacing Standards.

Street trees are to be 30 feet O.C. per the City of Oceanside Landscape Development

Manual as shown on the conceptual landscape plan along Mesa Drive.
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k)

D

t)

Street trees are to have a minimum 2” caliper per the City of Oceanside Street Tree
Memorandum. Large scale native trees are to be planted in the right-of-way. Trees that
may not be located in the right-of-way shall be planted on-site adjacent to the right-of-
way and maintained in perpetuity.

An automatic irrigation system shall be installed to provide coverage for all planting
areas shown on the plan. Low precipitation equipment shall provide sufficient water for
plant growth with a minimum water loss due to water run-off.

Irrigation systems shall use high quality, automatic control valves, controllers and other
necessary irrigation equipment. All components shall be of non-corrosive material. All
drip systems shall be adequately filtered and regulated per the manufacturer’s
recommended design parameters.

All irrigation improvements shall follow the City of Oceanside Guidelines <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>