ITEMNO. |3

STAFF REPORT CITY OF OCEANSIDE
DATE: February 14, 2007

TO: Honorable Mayor and Members of the City Council

FROM: Community Development Department/Planning Division

SUBJECT: CONSIDERATION OF APPEALS FOR TENTATIVE MAP (T-8-

02), DEVELOPMENT PLANS (D-13-02, D-14-02), CONDITIONAL
USE PERMITS (C-21-02, C-22-02) AND REGULAR COASTAL
PERMIT (RC-8-02) AND CERTIFICATION OF THE EIR FOR A
MULTI-USE PROJECT CONSISTING OF AN 82-ROOM HOTEL,
A FULL SERVICE RESTAURANT AND 4 CONDOMINIUM UNITS
PROPOSED ON 3.8 ACRES LOCATED ON THE WEST SIDE OF
SOUTH COAST HIGHWAY, BETWEEN EATON STREET AND
THE BUENA VISTA LAGOON

SYNOPSIS

The item under consideration is a resolution denying the appeal of the Planning
Commission’s decision to certify the Environmental Impact Report (EIR) and granting the
appeal of the Planning Commission’s decision denying development of a hotel,
restaurant, and four residential condominium units on a 3.8-acre site on the west side of
South Coast Highway between Eaton Street and the Buena Vista Lagoon. Douglas
Freed and Daniel DiMento have filed the appeal of the EIR certification by the Planning
Commission. The project applicant, Aharon Abada representing Oceanside Three, has
filed the appeal of the Planning Commission decision to deny the project.  Staff is
recommending that the City Council deny the appeal and certify the EIR. Staff also is
recommending the City Council reverse the Planning Commission's decision, approve the
project and adopt the resolutions as attached.

BACKGROUND

The Planning Commission public hearing and deliberations on the proposed multi-use
project were held on October 9, 2006. The Commission certified the project EIR by a 6-0
vote. The Commission then proceeded to deny the project on a 5-to-1 vote. The
decision to certify the EIR has been appealed by neighboring property owners. An appeal
has been filed on the project to the City Council for further review on behalf of Mr. Aharon
Abada, the project applicant and property owner. Attached to the report are the appeal
letters, which outline the specific issues/concerns for each request.



Site Review: The 3.8-acre project site is vacant and is located at the southwestern corner
of the intersection of South Coast Highway and Eaton Street. The project site is
accessible from South Coast Highway on the east or Broadway on the west. Buena Vista
Lagoon is directly adjacent to the site on the south. Single-family residential development
at the terminus of Tremont Street is adjacent to a portion of the northern site boundary. A
fast-food restaurant is located to the north, across Eaton Street. East of the project site,
across South Coast Highway are a 2-story commercial/office development, a 2-story
condominium complex, and the Buena Vista Lagoon Nature Center. The North County
Transit District right-of-way and main north/south railroad tracks are located directly to the
west of the site.

The property includes three legal parcels; a portion of parcel 2 is within the jurisdiction of
the California Coastal Commission and is subject to the requirements of the State Coastal
Act. The remainder of the project site is within the boundaries of the City’s Local Coastal
Program (LCP). The City’s Regular Coastal Permit may be appealed to the State Coastal
Commission for final action. The LCP recognizes the biological sensitivity of Buena Vista
Lagoon and recommends a minimum 100-foot biological buffer from the lagoon and
preservation of public views of the lagoon.

The property has two General Plan and Zoning designations. The eastern portion of
the property along South Coast Highway is designated for visitor commercial (CV) uses
and the western portion of the site is zoned Residential Tourist or RT.

Project Description: The proposed project consists of an 82-room hotel in the Visitor
Commercial Zone on the eastern portion of the site and a 4-unit condominium in the
Residential Tourist Zone in the western portion of the 3.8-acre project site. The project
application consists of separate Development Plans for the hotel/restaurant and
residential condominiums, a Tentative Map, Conditional Use Permits for the hotel and a
20 percent shared parking reduction, and a Regular Coastal Permit. The applicant
originally proposed a 106-room hotel and 7 residential condominiums as allowed under
the Zoning Ordinance, but reduced the project size based on input from the public and
other interested parties. Each discretionary request is described as follows:

Development Plans: The commercial development proposal involves construction of a
3-story, 82-room condominium-hotel (condo-hotel), totaling 80,838 square feet and a 1-
story, 4,180-square-foot restaurant. Access would be from a new signalized
intersection on South Coast Highway and parking access from the alley off Eaton
Street. The hotel will offer 70 of the hotel units for sale as condo-hotel units with length-
of-time use restrictions and the 12 remaining hotel units will be exclusively for transient
use. A total of 139 parking spaces will be provided for the combined hotel and
restaurant use. The bulk of the parking — 106 spaces — will be provided under the hotel
and lobby area. The remainder of the spaces will be on the surface. A pool and deck
will be provided for hotel guest use just south of the hotel lobby.

The residential development plan is comprised of 4 detached 2-story condominium
units at 3,475 square feet each. Access to this portion of the site will be strictly from



Broadway. The two-story units would each have a roof deck and balconies.

A 100-foot buffer with native vegetation will be provided between the proposed
development and Buena Vista Lagoon. A 5-foot-wide public access pathway will be
provided along the northern perimeter of the natural buffer area connecting Broadway
to South Coast Highway. A total of 62.8 percent of the entire site will be landscaped.

The project will be built in the French Normandy style. This style is characterized by
prominent cross gables, steep roofs, and decorative half-timbering. This is similar to
the St. Malo neighborhood to the west across the San Diego Northern Railroad right-of-
way. The applicant has considered changing the style of the structures to a modern
California Craftsman style, but has not formally submitted this design to the Community
Development Department/Planning Division.

Tentative Map: The Tentative Map proposes to subdivide the 3.8 gross acres into three
parcels. Parcel 1 and a portion of Parcel 2 would be used for commercial uses (hotel
and restaurant), the remainder of Parcel 2 would be set aside as a 100-foot buffer
between the project and Buena Vista Lagoon. Parcel 3 is comprised of 4 condominium
units.

Reqular Coastal Permit: The hotel is proposed as a limited-term-occupancy
condominium hotel. Seventy of the hotel rooms (85 percent) would be sold as limited-
term condominiums and 15 percent or 12 of the hotel rooms would be retained for strict
hotel usage. Twenty-five percent of the hotel rooms are required to be available during
the summer season (Memorial Day to Labor Day) per policies in the City’s adopted
Local Coastal Plan (LCP). Owners of the 70 condo-hotel rooms would be limited to 90
days of total occupancy per year with a 29-day restriction on length of stay at any one
time. The purpose of this restriction is to ensure compliance with the State Coastal Act
and City's Local Coastal Program, which requires access to the coastal areas and
coastal visitor-serving uses such as hotels to the widest range of people possible.
Visitors to the hotel and condo-hotel portions of the project are required to pay full
transit occupancy taxes (TOT) to the City as if the project was a 100-percent transient
hotel all year round.

The State Coastal Commission staff sent a memorandum to Local Governments and
Interested Parties regarding condominium-hotels (condo-hotels) on December 26,
2006. Coastal staff expressed a concern that condo-hotels were essentially residential
investments that constitute a quasi-residential land use. In essence, they felt that
condo-hotels may not provide low-cost visitor-serving coastal accommodations, as
required by the State Coastal Act and requested that each jurisdiction seeking a condo-
hotel use should process a Local Coastal Plan Amendment to allow this type of use.
They further requested a study of existing supply and demand of low-cost visitor-serving
accommodations within each jurisdiction seeking this use.

This condo-hotel project is being allowed to proceed prior to processing a Local Coastal
Plan Amendment for the following reasons:



The applicant’'s request for a condo-hotel preceded the current Coastal staff
memorandum. In addition, the project applicant and City staff were informed by
Coastal staff in mid-2006 that it was feasible to process the project with various
conditions or restrictions on the condominium use by owners. These have been
included as conditions of approval for the proposed project. In addition, the
Coastal Commission has approved various other condo-hotel projects over the
last year in jurisdictions such as Encinitas, Coronado and Huntington Beach.

The City's adopted LCP (1985) currently has policies regarding preserving
opportunities for low-cost visitor-serving uses for overnight stays. Such policies
and inventory have been reviewed and analyzed and found adequate in
connection with recent approvals at the Fairfield and Trendwest timeshare
projects.

Oceanside has an abundant supply of low cost coastal overnight
accommodations in a range of price points (see attached tables). Citywide there
are 2,180 existing lodging options available. Of those, 1308 are existing
hotel/motel rooms, 230 are timeshares, 108 are vacation rentals, 241 are
Recreational Vehicle (RV) spaces and 293 are hotel and timeshare units under
construction. Prices range from $38 to $256 per night. Citywide, 34 percent of
all hotel rooms and timeshare units rent for $85 or less per night. Additionally,
101 hotel rooms are approved but not yet under construction; and 597 hotel
rooms, 72 fractional timeshares and 70 condominium-hotels are in the approval
process. Table 1 is a Citywide Visitor-Serving Accommodation Survey and Table
2 is a Summary of the citywide survey by price point.

The coastal area has 67 percent of the City’s existing and under construction
visitor-serving accommodations which represents 1,451 units. These include
736 existing and under construction hotel rooms, 366 existing and under
construction timeshare units, 108 vacation rentals and 241 RV spaces. In
addition, 101 hotel rooms are approved but not yet under construction; and 477
hotel rooms, 72 fractional timeshare units and 70 condominium-hotel units are in
the entitlement process. With the completion of the proposed projects there
would be 2,171 visitor-serving accommodations in the coastal area, or 72
percent of all citywide units. In the coastal area at this time 42 percent of the
total units rent for $85 or less per night. Table 3 is a survey of the Coastal Visitor
-Serving Accommodations and Table 4 is a Summary of the coastal survey by
price point.

The majority of hotel rooms and other visitor serving accommodations are in the
coastal area, with many of the older ones now functionally obsolete. The
average size of hotel and price point tends to be lower in the coastal area. Due
to this supply of extremely low cost visitor-serving accommodations already in
the coastal area, the approval of a condominium-hotel at the proposed site will
not adversely impact the supply of low cost visitor-serving accommodations.



Given this supply, staff believes that it would be unnecessary and unreasonable
to require compensation for a hypothetical loss of low cost visitor-serving

accommodations.

Outlined below are the required development criteria of the underlying zoning and those

proposed by the project:

Hotel/Restaurant:
CV ZONE Required Provided
Lot size 10,000 s.f. 137,693 s.f.
Height 36’-0” 36’-0” with higher
appurtenances and equipment
meeting requirements of Section
3018
Setbacks: (From)
Front (Eaton) 15’-0” 18’-6”
Side (Coast Highway) 10’-0” 12°-0”
(Alley) 0'-0" 7-0”
Rear (100’ Buffer) 0’-0" 13’-0"
Parking: Hotel / Condo 1.2 per unit
82 units =99
stalls
Restaurant 1 stall / 50 s.f.
of dining area
2,042 sf. =
41 stalls
139 stalls
Total 140 stalls — 28
stalls (20%
shared parking)
=112 stalls
Residential Condominiums:
RT ZONE Required Provided
Lot size 6,000 s.f. 29,620 s.f.
Height 27°-0” 27°-0”
Setbacks:
Front 15°-0” 15-0”
Side 10’-0” 10’-0”
Rear 10’-0” 10’-0”




Parking:

Per Unit 3 stalls / unit 3 stalls / unit = 12 stalls in
(over 2,500 s.f.) private garages
Guest 1 stall 2 stalls

Conditional Use Permit: The underlying land use designation and zoning for the hotel
and restaurant site is Visitor Commercial (CV). Proposals for visitor accommodation
developments such as hotels may be permitted on CV zoned sites subject to approval of
a Conditional Use Permit. A second use permit is being requested for reduced parking
based on shared use of the restaurant and hotel parking. The reduction could reduce the
total parking spaces from 140 to 112. However, the project applicant is requesting a
reduction of 1 space for a total of 139 parking spaces.

The project is subject to the following Ordinances and City policies:

General Plan Land Use Element

Zoning Ordinance

Local Coastal Program

California Environmental Quality Act (CEQA)
State of California Coastal Act

oD =

Environmental Issues: An Environmental Impact Report (EIR) has been prepared in
accordance with the provisions of the California Environmental Quality Act (CEQA). A
summary of the findings are outlined in the EIR and are briefly summarized below:

Land Use — The proposed project is consistent with the General Plan and Zoning for the
site and no land use impacts have been identified.

Aesthetics — Construction of the project will impact public views to Buena Vista Lagoon
from South Coast Highway and partially from Eaton Street and Broadway. Given the
location and configuration of the parcels, any project on this site would partially block
public views to the lagoon. Private views are not protected under any state or local
coastal or other regulations. The public view blockage from these roadways is
considered to be significant and unmitigable.

Biological Resources — The project would not result in any significant impacts to sensitive
habitat or endangered or threatened wildlife species. A 100-foot biological buffer would
protect wetlands in Buena Vista Lagoon to the south. The buffer area would be
revegetated with native species compatible with the lagoon.

Geology — Soils on the subject property would be subject to geologic issues such as
liquefaction unless properly treated. The geology report outlines various measures to
ensure that the proposed structures would be safe. Mitigation measures included in the
EIR would reduce any potential geology issues to below a level of significance.



Hydrology and Water Quality — Implementation of measures in the hydrology and storm
water management plans would reduce all impacts to below a level of significance. All
stormwater exiting the site into the lagoon would be treated for removal of all harmful
pollutants through the use of a bio-swale (vegetated drainage ditch) and a mechanical
filtering system.

Noise — Noise impacts could occur from project construction (pile driving), and proximity
of the hotel rooms and restaurant facing Coast Highway and condominiums in proximity
to the train tracks. The residential condominiums and hotel rooms would mitigate
potential noise impacts through the use of noise-attenuating glass on windows and sliding
glass doors and use of a barrier around a roof deck. A glass or plastic barrier will be
required for the outdoor patio portion of the restaurant to reduce vehicular noise to
acceptable levels. Pile-driving noise impacts would be reduced by the use of drilled
caissons instead of driven piles and limited hours of construction.

Traffic — No significant off-site traffic impacts were identified. The proposed project
includes adding a traffic signal at the project’s entrance on South Coast Highway. The
Eaton street intersection would be modified to prohibit left turns onto Coast Highway from
both the east and west sides of Eaton Street.

Alternatives — The following 4 project alternatives will be analyzed in the EIR: (1) No
Project Alternative, (2) Reduced project alternative reducing the number of hotel rooms to
46 and splitting the hotel into two separate structures, (3) Reduced project alternative 2
where the restaurant is moved to the Eaton Street corner and the number of hotel rooms
is reduced to 52, and (4) This alternative reduces the height of the hotel to one story over
parking for a total of 21 hotel rooms. All four alternatives were found to be economically
infeasible by the applicant and would not fully mitigate the impact of the public road
(Coast Highway).

ANALYSIS

EIR Certification Appeal

Listed below are the issues raised by the appellants to oppose certification of the EIR by
the Planning Commission, along with staff responses. Staff has reviewed the issues and
believes that all of the concerns have been addressed by the comprehensive analysis in
the EIR. The EIR was prepared in conformance with the California Environmental Quality
Act (CEQA) Statutes and Guidelines and includes an analysis of a full range of
environmental issues and project alternatives. A copy of the appeal is attached and
below is a discussion of the major issues raised.

1. Issue

Public views of Buena Vista Lagoon would be blocked from Broadway and South Coast
Highway.



The City granted the applicant a street vacation in 1982 for the 60-foot-wide portion of
Broadway that projected south through the project site. The project plans indicate that a
portion of Condominium A is located within the vacated extension of Broadway. The
proposed condominium structure projects approximately 40 feet into the former right-of-
way area. Public views toward coastal resources, such as Buena Vista Lagoon, are
considered to be important under the City’'s Local Coastal Program and the State
Coastal Act. The EIR (page 47) clearly states that public views of Buena Vista Lagoon
from Broadway would be blocked by the proposed residential structure. As no mitigation
measures, other than removal or redesign of the structure, would alleviate this impact, it
was found to be unmitigable.

In addition, public views of the lagoon from South Coast Highway would be partially
blocked by the proposed hotel and restaurant. This impact was also identified as a
significant and unmitigable visual impact in the EIR.

The State CEQA Guidelines require that significant unmitigable impacts, such as the
public view blockage impacts described above, be reduced or eliminated through
analysis of a reasonable range of project alternatives. Project Alternatives 1, 2 and 3
address this issue. Reduced Project Alternative 1 shows the proposed hotel split into 2
separate buildings and Condominium A reduced in size and footprint resulting in an
approximately 20-foot encroachment into the former Broadway ROW. Public view
impacts from Broadway would be eliminated, but view impacts from South Coast
Highway would remain significant and unmitigable.

Project Alternative 2 includes the elimination of Condominium A, relocation of the
restaurant to the northern portion of the site and relocation of a portion of the hotel to the
southern portion of the site along the lagoon buffer. Again, public view impacts from
Broadway are eliminated, but public view blockage from a portion of South Coast
Highway remains significant and unmitigable. The same conclusions were reached for
Alternative 3 that contemplates a 1-story hotel over parking and a reduced footprint for
Condominium A.

Staff believes that the EIR analyzes a reasonable range of feasible project alternatives
as required by the CEQA Guidelines. If the hotel were to be reduced further in size, the
project would not be feasible from an economic standpoint. The only alternative that
fully reduces public view impacts from South Coast Highway is the No Project
Alternative. Therefore, the City Council will need to adopt a Statement of Overriding
Considerations indicating that the benefits of the project (revenue to the City, jobs,
visitor-serving use or other benefits) outweigh the negative effects of partial public view
blockage of the lagoon. The findings are contained in the attached resolution and were
adopted by the Planning Commission as part of their certification of the EIR.

2. Issue

The buffer between Buena Vista Lagoon and the proposed project is not adequate.



The proposed project will not impact any coastal wetlands or other sensitive biological
resources. In order to avoid and/or minimize potential indirect impacts to Buena Vista
Lagoon, a 100-foot-wide buffer from Buena Vista Lagoon wetlands has been
incorporated into the project design. The currently disturbed buffer area would be
revegetated with native wetland plants compatible with the lagoon. A masonry wall
between the project parking area and buffer area with a wrought iron fence in other
perimeter areas will further protect this area from indirect impacts from the project and
public access pathway.

The buffer design, width and use were developed in coordination with the California
Department of Fish and Game (CDFG) who owns and manages the adjacent lagoon.
The Department of Fish and Game indicated that the buffer was adequate in width and
size. All issues raised by Fish and Game in their letter in response to the EIR have been
addressed. The buffer area will be protected by a combination of masonry wall and
fence where appropriate. Fish and Game or qualified open space manager will manage
the area, and no brush management will occur in this area. In conclusion, the EIR
analysis shows that the buffer is in conformance with the 100-foot buffer requirement in
the City's Local Coastal Plan and will adequately protect the lagoon from direct and
indirect project impacts.

3. Issue

No public access to the beach area is provided.

The proposed project will provide public access to the edge of the lagoon buffer area.
The beach is approximately a quarter mile to the west and can only be accessed via
surface streets from the site. No beach access is feasible from the project site.

4. Issue

The alternatives analysis in the EIR is not adequate.

As described above a reasonable range of feasible project alternatives, including the No
Project Alternative are evaluated in the EIR in conformance with the CEQA Guidelines.
Land use impacts related to pedestrian access to the lagoon area are no longer
significant and unmitigable as a public pedestrian pathway was added to the project prior
to the Planning Commission hearing. The five-foot-wide pedestrian pathway will be
located between the project site and lagoon buffer area.

In conclusion, staff believes that the EIR was prepared and processed in conformance
with the State CEQA Statutes and Guidelines. There was also significant public input on
the project's environmental issues from various agencies and the public that have been
addressed in the report.

Applicant Appeal of Planning Commission Denial




Listed below are the issues raised by the Planning Commission in their denial of the
proposed project. The applicant and property owner, Aharon Abada, has appealed the
Planning Commission decision to deny the project. Staff believes the project meets the
overall intent of the zoning and visitor-serving commercial designation for the project in
the City’s Local Coastal Plan and continues to recommend approval of the project.

1. Issue

The physical design of the subdivision is inconsistent with the purposes of the Zoning
Ordinance, and General Plan because the design is not sensitive to the adjacent Buena
Vista Lagoon, views from public places, or surrounding neighbors.

The Planning Commission felt that the proposed hotel, restaurant and residential
condominiums were not designed with sensitivity to the lagoon or views from public
viewing points (Broadway and South Coast Highway) or views from surrounding private
property. The Wildlife Agencies and City staff agrees that the 100-foot-wide lagoon buffer
area is adequate to protect the lagoon from direct and indirect project impacts. This is
also consistent with the 100-foot buffer requirement in the City’s Local Coastal Plan
(LCP).

The LCP also states that public views of lagoons and other coastal areas are to be
protected to the extent feasible from public viewing points such as roads or public trails.
Public views from the proposed public trail located directly adjacent to the lagoon and
100-foot buffer area will be protected and preserved under the project design.

Given the irregular shape of the project site, some public views from Broadway and South
Coast Highway looking south toward the lagoon will be blocked. The view from Broadway
will be partially blocked by a proposed residential condominium building. The view
blockage from this vantage point will only be partially impaired as the railroad right-of-way
located directly west of the project site will remain open and will continue to provide views
of the lagoon. As stated above, several project alternatives explore reducing this impact
by reducing the size of the residential structure or eliminating it.

Due to the long linear configuration of the commercial portion of the project site,
protection of all public views from South Coast Highway is not feasible. The EIR
concluded that only adoption of the No Project Alternative would fully mitigate this impact.
Various reduced project alternatives were analyzed, but none could reasonably protect
views of the lagoon from Coast Highway.

Several residences will lose or have their private views of Buena Vista Lagoon from their
rear yards impaired by the proposed project. The State Coastal Act and City's LCP or
Zoning Ordinance does not have any requirements to protect views of coastal resources
from private property. The applicant has made several revisions to the proposed project
in response to neighbors’ concerns about view blockage and project size. These include
reducing the number of condominiums from 16 allowed by the zoning ordinance to the
currently proposed 4 units that are configured as single-family residences with normal
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setbacks and reducing their height from 3 to 2 stories with only one story facing the
existing residences. The hotel was also reduced in size from 106 to 82 units and was
designed to meet all zoning requirements.

2. Issue

The proposed project as designed is not compatible with the surrounding neighborhood
in terms of bulk, scale height, and loss of public views from various points around the
project site.

As stated above in the staff report, the project meets all requirements of the zoning
ordinance and no variances are being requested. The restaurant is one story and
residential condominiums are one story facing the existing residences and two stories
facing the lagoon. Surrounding development includes 2-story residential and commercial
development to the east and predominantly 1-story residences to the west and north. The
restaurant and condominium structures are lower than allowed by code and are
compatible with existing development. The 3-story hotel is within the required 36-foot
height limit and is aligned along South Coast Highway. The residences to the west are on
top of a small bluff approximately 10-20 feet in height. The proposed hotel will be higher
than the residences, but not by a significant amount. In most instances, the hotel will be
only 10-15 feet higher than surrounding residences. The hotel will be compatible with the
commercial and residential structures east of Coast Highway.

3. Issue

The parking reduction was found to be inadequate given the potential impact to
surrounding neighborhoods from spillover parking from the proposed project.

A total of 139 parking spaces will be provided although a total of 140 spaces are required
for the hotel (99 parking spaces) and restaurant (41 parking spaces) uses. The project
qualifies for and is entitled to a 28-space reduction based on a shared parking analysis.
This would result in 112 total spaces. However, the applicant is actually providing 139
spaces, an overall reduction of one space. Based on these calculations, staff believes
that there will be more than adequate parking for these uses.

4. Issue

The public access to the lagoon was inadequate and did not allow bikes and
pedestrian use. The lagoon buffer was not adequate and should be greater than 100
feet in width.

Public access to the lagoon will be via a 5-foot-wide public access pathway along the
southern edge of the project development. This width was found to be adequate for
pedestrians and birders accessing the edge of the lagoon. The California Department of
Fish and Game who owns and manages the lagoon requested that the pathway be totally
out of the buffer area. The Coastal Rail Trail project is not designated to go through the
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project site. This bike trail accesses coastal areas via Coast Highway to Vista Way and
then heads north on Broadway. Vista Way was chosen as a biker crossing point, as
there is a traffic signal at this location.

The project will provide an approximately 100-foot buffer between the proposed project
and Buena Vista Lagoon. This buffer was found to be adequate by the California
Department of Fish and Game and the project biologist. City staff is in agreement with
this assessment.

5. Issue

Potential purchase of the project site by Caltrans for I-5 widening mitigation.

An issue raised by the public at the Planning Commission hearing was the potential
purchase of the project site by Caltrans for I-5 and SR 78 freeway improvement
environmental mitigation; however, sale of any site for mitigation would be voluntary and
should not effect the decision on this project.

FISCAL IMPACT

Not applicable.
COMMISSION dR COMMITTEE REPORT

The Planning Commission reviewed the project on October 9, 2006. After hearing
considerable public testimony from area residents as well as the applicant/appellant, the
Commission found the EIR to be adequate and certified it by a vote of 6-0 including the
adoption” of *findings and a statement of overriding considerations. However, the
Commission denied the project on a 5-1 vote. Commissioners indicated that the project
architecture and design site is not physically suitable for the site and that parking and
public access issues were not adequately addressed.

CITY ATTORNEY’S ANALYSIS

The City Attorney’s Office has reviewed the proposed resolutions and approved them
as to form. :

In accordance with section 4605 of the Zoning Ordinance, the City Council shall
consider the same application, plans, and related project materials that were the
subject of the original decision denying the project by the Planning Commission.

Prior to affirming, modifying or reversing the Planning Commission decision, the City
Council shall certify that the Final Environmental Impact Report has been completed in
compliance with California Environmental Quality Act (CEQA), that the information
therein was reviewed and considered by the City Council, and that the adoption of the
Final Environmental Impact Report reflects the independent judgment and analysis of
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the City Council.

The City Council shall review the record of the decision and hear testimony of the
appellant, the applicant, and any other interested parties.

After the public hearing, the City Council shall affirm, modify or reverse the Planning
Commission decision. If a decision is modified or reversed, the City Council shall state
the specific reasons for the modification or reversal.

RECOMMENDATION

Staff has reviewed the issues raised by the appellants and believes that all of the
concerns have been thoroughly addressed through the findings and conditions of
approval. It is staff's recommendation that the City Council certify the EIR and reject the
appeal by the appellants to certification of the EIR. Staff also is recommending the City
Council reverse the Planning Commission's decision, approve the project and adopt the
resolutions as attached.

PREPARED BY SUBMITTED BY
erry ltﬂeman Peter A. Weiss
Clty lanner Interim City Manager
REVIEWED BY: _
Michelle Skaggs Lawrence, Deputy City Manager o
Mike Blessing, Deputy City Manager ME
ATTACHMENTS:

1. Area Map, Site Plan, Elevations, Architectural Guidelines

2. City Council Resolution certifying the FEIR

3. City Council Resolution approving the appeal

4. Planning Commission Resolution No. 2006-P59

5. Planning Commission Resolution No. 2006-P56

6. Planning Commission Staff Report Dated October 9, 2006

7. Appeal Letters

8. Coastal Oceanside Visitor Serving Accommodations Inventory

9. Tax Analysis
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