ITEMNO. /54

STAFF REPORT CITY OF OCEANSIDE

DATE: August 13, 2008

TO: Honorable Mayor and City Councilmembers
Chairman and Members Community Development Commission

FROM: Economic and Community Development Department

SUBJECT: INTRODUCTION OF AN ORDINANCE AMENDING ARTICLES 4, 12,
AND 41 OF THE ZONING ORDINANCE (ZA-200-07) AND ADOPTION
OF A RESOLUTION TO INCLUDE THE MODIFICATIONS AS
RECOMMENDED BY THE CALIFORNIA COASTAL COMMISSION TO
LOCAL COASTAL PLAN AMENDMENT (LCPA-200-07)

SYNOPSIS

Staff recommends that the City Council and Community Development Commission
introduce an ordinance amending the text of Articles 4, 12, and 41 of the Zoning
Ordinance; adopt a resolution to include the modifications as recommended by the
California Coastal Commission to Local Coastal Program Amendment (LCPA-200-07) and
to submit to the California Coastal Commission for certification.

BACKGROUND

On April 11, 2007, the City Council approved the introduction of an ordinance and
adopted a resolution approving several amendments to Articles 4, 12 and 41 of the
Oceanside Zoning Ordinance and Local Coastal Plan Amendment. The California
Coastal Commission held a hearing on December 12, 2007, where the Commission
reviewed the City of Oceanside Local Coastal Plan Amendment and several “Suggested
Modifications” that were submitted by Coastal Commission staff. The Coastal
Commission made revisions to the Suggested Modifications; therefore, the findings had
to be revised to reflect the changes made by the Coastal Commission and resubmitted
for approval by the Coastal Commission. These revised findings were to be reviewed
and approved by the Coastal Commission at their April 10, 2008, meeting; however, the
Coastal Commission continued this item to a future meeting. On May 21, 2008, the City
Council adopted a resolution approving the revisions to the Suggested Modifications to
the Local Coastal Plan Amendment (LCPA-200-07).

Staff was advised in June 2008 that because the Coastal Commission denied the Local
Coastal Plan Amendment in December 2007, and the action taken by the City Council
in May 2008 did not include Articles 12, 41 and portions of 4(a), which were sections not



challenged by the Coastal Commission, that these Articles needed to be resubmitted to
the Coastal Commission. On July 2, 2008, the City Council and Community
Development Commission adopted a resolution to adopt and transmit these sections of
Articles 12, 41 and portions of Article 4 of the Zoning Ordinance to the California
Coastal Commission (CCC) as part of its application for a Local Coastal Program
Amendment (LCPA-200-07).

ANALYSIS

On July 9, 2008, the CCC held a public hearing regarding the City of Oceanside Local
Coastal Program Amendment (LCPA-200-07). The City staff and Coastal staff had
resolved most of the issues related to these amendments with the exception of two
items, an In Lieu fee for the redevelopment of existing visitor-serving accommodations
and operational issues for Condo hotels and fractional timeshares.

It was generally acknowledged that the City of Oceanside has an overabundance of
lower-cost units in the Coastal Zone compared to most Cities; therefore, there was
support to remove the In Lieu fee. The CCC recommended that the City increase the
Local Coastal Program policy that requires the City to maintain a minimum of 375 lower-
cost hotel/motel units, to 400. In addition, at such time as the number of lower-cost
units dropped to 405 units, the City would institute a fagade enhancement program,
specifically aimed to outreach to the existing low-cost hotel property owners to assure
their short and long term survival. The CCC also wanted some type of assurance that
the City of Oceanside would maintain the minimum 400 lower-cost units; therefore, if a
proposed project brought the number of lower-cost units below 400 units, those units
would need to be deed-restricted to be lower cost, so the City does not drop below the
400. The CCC policy requires that the City report annually the number of low-cost units
in the Coastal Zone. In order to keep the CCC abreast of the status of the number of
lower-cost units, the City shall report the number of lower-cost units within all future
Coastal staff reports.

The CCC also agreed with the City on the proposed language for “joint and several
liability” between a hotel owner/operator and individual unit/interval owners. It was
agreed that the “joint” part of the liability could be removed and that each party would be
liable for their own actions.

The City of Oceanside received a Certification letter from CCC staff summarizing the
actions at the July 2008, CCC meeting (see attached). Assuming the City Council and
Community Development Commission approve the introduction of the ordinance
amending the text of Articles 4, 12, and 41 and adopt the resolution, this information will be
forwarded to the California Coastal Commission for final certification.

The Notice of Final Action was submitted to the California Coastal Commission on July 24,
2008. In addition, the Disposition and Development Agreement and the lease for the hotel
project will be brought back to the City Council in September or early October after the
CCC has accepted the City’s action.



CITY ATTORNEY ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as to
form.

RECOMMENDATION

Staff recommends that the City Council and Community Development Commission
introduce an ordinance amending the text of Articles 4, 12, and 41 of the Zoning
Ordinance; adopt a resolution to include the modifications as recommended by the
California Coastal Commission to Local Coastal Program Amendment (LCPA-200-07) and
to submit to the California Coastal Commission for certification.

PREPARED BY: SUBMITTED BY:

Kathy Baker \ PeterX Weiss /

Redevelopment Manager City Manager/Executive Director
REVIEWED BY: '
Michelle Skaggs Lawrence, Deputy City Manager d

e

Jane McVey, Economic & Community Development Director

ATTACHMENTS/EXHIBITS:
Exhibit 1 — Certification Letter
Exhibit 2 — Ordinance

Exhibit 3 — Resolution
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'EXHIBIT NO.

July 28, 2008

Jane McVey

Economic & Community Development Director
City of Oceanside

300 North Coast Highway

Oceanside, CA 92054-2885

Re: Certification of City of Oceanside LCP Amendment No. 2-08 (“D” Downtown District)
Dear Ms. McVey,

On July 9, 2008, the California Coastal Commission approved the above referenced
amendment to the City of Oceanside’s Local Coastal Program (LCP). The amendment
involves proposed changes to Articles 4, 12 and 41 of the certified LCP zoning ordinance.
Specifically, the revisions would allow for both Condominium Hotels and Fractional
Ownership developments within Subdistricts 1 and 12 of the Redevelopment Area. In
addition, Article 4a would identify those uses within the Downtown District that could be
classified as “visitor-serving”, eliminate certain uses in the Redevelopment Area that are no
longer sought and define and promote new uses that the City hopes to encourage. Article 41
would be amended to allow for the Economic and Community Development Director to
approve administrative permits as well.

The Commission approved the LCP amendment with suggested modifications that address
provisions to encourage the rehabilitation of existing lower cost overnight accommodations;
provide formalized reporting on the City’s inventory of affordable accommodations in
conjunction with any applicable development review and to protect identified lower cost units
with deed restrictions consistent with the City’s certified land use plan policy. The attached
modifications contain the specific changes adopted by the Commission.

Before the amendment request can become effectively certified, the Executive Director must
determine that implementation of the approved amendment will be consistent with the
Commission’s certification order. This is necessary because the amendment was certified
with suggested modifications.

In order for the Executive Director to make this determination, the local government must
formally acknowledge receipt of the Commission’s resolution of certification, including any
terms or suggested modifications; and take any formal action which is required to satisfy
them, such as rezonings or other ordinance revisions. This certification must also include
production of the updated ordinance language demonstrating that the amendment, as approved
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by the Commission and accepted by the City, will be incorporated into the City’s certified
Local Coastal Program immediately upon concurrence by the Commission of the Executive
Director’s determination.

As soon as the necessary documentation is received in this office and accepted, the Executive
Director will report his/her determination to the Commission at its next regularly scheduled
public hearing. If you have any questions about the Commission’s action or this final
certification procedure, please contact our office. Thank you and the other staff members who
worked on this planning effort. We remain available to assist you and your staff in any way
possible to continue the successful implementation of the local coastal program.

Sinc;ely, ;

Deborah N. Lee
District Manager

Cc: Kathy Baker
Sherilyn Sarb
Toni Ross

(San Diego/LCPs/Reports/OCN LCPA 2.08 certletter.doc)
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CITY OF OCEANSIDE LCP AMENDMENT #2-08
Coastal Commission Suggested Modifications (adopted 7/9/08)

The underlined sections represent language that are added by staff recommendation, and the
straek-eut sections represent language that staff recommendations be deleted. Bolded strike-
out and underline indicate changes made to reflect the Commission action of July 9,
2008.

1. SUGGESTED MODIFICATION #1

Revise Article 4a Section 450 of the Zoning Ordinance as Follows:

T. Visitor Accommodations.

[...]

7. Limited Use Overnight Visitor Accommodation: A resertfacility providing
overnight visitor accommodations that includes both traditional hotel lodging and
some combination of fractional interests, time shares, or condo-hotel units. Limited
Use Overnight Visitor Accommodations shall only be allowed in the Downtown “D”
District, if no more than 25% of the total rooms in such facility consist of some
combination of fractional timeshare or condo-hotel units; however, no more than 15%
of the total rooms in a Limited Use Overnight Visitor Accommodation may be
Fractional Interest units. A Limited Use Overnight Visitor Accommodation is exempt
from any requirement that a substantial portion of its units be permanently reserved for
transient overnight accommodations in the summer season, which is Memorial
weekend through Labor Day.

2. Suggested Modification #2

Revise Article 4a section 450 - Special Requirements - as follows:

Visitor Accommodations-Special requirements

1. Hotel Owner/Operator — For a Limited Use Overnight Visitor
Accommodation, as defined below, a Hotel Owner/Operater is defined as the entity that owns
and operates a hotel. If the hotel operator is separate from the hotel owner, both shall be
jeintly-and severally responsible for ensuring compliance with the requirements described in
the Local Coastal Plan and/or recorded against the property, as well as jeintly-and severally
liable for violations of said requirement and restrictions. The owner/operator shall manage all
guestrooms/units as part of the hotel inventory, which management shall include the booking
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of reservations, mandatory front desk check-in and check-out, maintenance, cleaning services
and preparing units for use by guest and owners. The owner/operator shall retain control of all
land, structures, recreational amenities, meeting spaces, restaurants, “back of house” and other

guestroom facilities.

3. Suggested Modification #3

Revise Article 4a section 450 - Special Requirements - as follows:

2.

Hotel Conversion - Any hotel rooms for which a Certificate of
Occupancy has been issued at the effective date of adoption of this
section shall not be converted to a Limited Use Overnight Visitor

Accommodation Integrated Resoxt.

4. Suggested Modification #4

Revise Article 4a section 450 - Special Requirements, Condominiums Hotels - as follows:

5. Condominium Hotels. Such development is subject to the following

conditions/restrictions:

a) Any overnight visitor accommodations for which a certificate of
occupancy has been issued prior to or on the effective date of adoption
of this Section shall not be permitted to be converted to a Limited Use
Overnight Visitor Accommodation. Nothing in the preceding sentence
shall prohibit, on and after the effective date of adoption of this Section,
the conversion of hotel rooms in an approved Limited Use Overnight
Visitor Accommodation to timeshare, fractional or condominium-hotel
units; provided that after any such conversion, the ratio of timeshare,
fractional and condominium-hotel units does not exceed that required
under the definition of “Limited Use Visitor Overnight
Accommodations” in effect as of the date of approval of the project,
with an approved amendment to the coastal development permit for the
project.

b) A maximum of 25% of the total number of guestrooms/units in the
total project as a whole may be subdivided into condominium hotel
units and sold for individual ownership.

c) The hotel owner/operator ef-a-Condominium-Hetel-shall retain
control through ownership, lease, easements, or other legal means, of
all structural elements, recreational amenities, meeting space,
restaurants, “back of house” and other non-guest unit facilities. The
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hotel operator must be the same entity for both the traditional hotel
guestroom/units and the condo hotel units.

d) The Condominium Hotel facility shall have an on-site hotel operator
to manage booking of all guestrooms/units (both traditional and condo
hotel guestrooms/units). Whenever any individually owned hotel unit is
not occupied by its owner(s), that unit shall be available for use by the
general public, either through the operator or a rental agent other than

the operator, on the same basis as a traditional hotel room.

de) As used in this Section 5, the term *“ to book™ or “booking” shall
mean the confirmation of a reservation request for use of a
Condominium-Hotel unit by either the owner of the unit, the owner’s
permitted user or by a member of the public, and the entry of such
confirmation in the operator’s reservation data base.

Each owner of a Condominium-Hotel unit shall have the right, in its
sole discretion, to engage either the operator or a rental agent of his or
her choice (etherthan-the-eperator)-to serve as the rental agent for their
unit, but any engagement of a rental agent other than the operator shall
be on a non-exclusive basis. The operator efthe-Condeminium-Hetel
shall have the right and obligation to offer for public rental all time
periods not reserved by a Condominium-Hotel unit owner for his or her
personal use, or for the use of an owner’s permitted user, or reserved for
use by a public renter procured by an owner’s rental agent who is not
the operator. Whether or not the hotel operator is selected as an
owner’s exclusive rental agent, the operator shall manage the booking
and the reservation of all units in the Condominium-Hotel._All
Condominium-Hotel unit owners, and their rental agents, must comply
with the following restrictions:

>

asers;-Condominium-Hotel unit owners shall not
discourage rental of their units or create disincentives
meant to discourage rental of their units;

ii. As more fully described in Section 5(sp), below,
Condominium-Hotel unit owners shall report and certify
the rental rate and terms of any rental of the owner’s unit
made independently of the operator, and the operator
shall book all unit reservations in the operator's
reservation database, a service for which the operator
may charge the Condominium-Hotel unit owner a
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e)

g)

h)

reasonable fee;

ii. Based on its own rentals and also those certified by those
owners who have reported rentals made by them directly
or by another rental agent they have selected, pursuant to
Section 5(sp) below, the operator shall maintain records
of usage for all units and the rental terms of such usage,
and shall be responsible for reporting Transient
Occupancy Taxes for all units, services for which the
operator may charge the Condominium-Hotel unit owner
a reasonable fee.

The hotel operator shall market all rooms to the general public. Owners of
individually owned hotel units may also independently market their units, but all
booking of reservations shall be made by and through the hotel operator.

The hotel operator shall manage all guestrooms/units as part of the hotel inventory
of the Condominium Hotel, which management will include the booking of
reservations, mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing guestrooms/units for use by guests/owners, a service for
which the operator may charge the unit owner a reasonable fee.

If the hotel operator is not serving as the exclusive rental agent for an individually
owned unit, then the hotel operator shall nevertheless have the right, working
through the individually owned units’ owners or their designated agents, to book
any unoccupied room to fulfill public demand—at—a—r&te—sa-mﬂax—te—eempafab}e
aceommodations-in-the-hotel. The owner or an owner’s rental agent may not
withhold units from use unless they have already been reserved for use by the
owner, consistent with the owner’s maximum use right, as set forth in Section
5(ki), below. In all circumstances, the hotel operator shall have full access to the
unit’s reservation and booking schedule so that the operator can fulfill its booking
and management obligations hereunder.

All guestrooms/unit keys shall be electronic and created by the hotel operator upon
each new occupancy to control the use of the individually owned units.

i) All individually owned hotel units shall be rented at a rate similar to that charged for

the traditional hotel rooms of a similar class or amenity lever in the California
coastal zone.

i) The hotel operator shall maintain records of usage by owners and guests and rates

charged for all guestrooms/units.
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kb Each individually owned hotel unit shall be used by its owner(s) (no matter how
many owners there are) or their guests for not more than 90 days per calendar year
with a maximum of 29 consecutive days of use during any 60 day period.

15} The occupancy limitations identified in Section 5(ki) above, shall be unaffected by
multiple owners of an individually owned hotel unit or the sale of a unit to a new
owner during the calendar year, meaning that all such owners of any given unit
shall be collectively subject to the occupancy restriction as if they were a single,
continuous owner.

mk) No portion of the Condominium Hotel may be converted to full-time occupancy
of a condominium or any other type of Limited Use Overnight Visitor
Accommodations or other project that differs from the approved Condominium-
Hotel, other than as provided for in Section 5(a), above.

nl) Prior to issuance of a building permit and in conjunction with approval of a coastal
development permit for a Condominium Hotel within the Downtown “D” District,
the landowner(s) of the property upon which the traditional guestrooms/units (i.e.
transient hotel rooms) are developed shall execute and record a deed restriction(s),
subject to the review and approval of the Economic and Community Development
Director and the Executive Director of the Coastal Commission, which prohibits
the conversion of those traditional hotel guestrooms/units to any other type of
ownership (e.g. timeshares or condo-hotel units, except as provided in Section 5(a)
above) without an approved Coastal Development Permit. The deed restriction
shall be submitted for review and approval of the Economic and Community
Development Director and the Executive Director of the Coastal Commission prior
to issuance of the coastal development permit. The deed restriction shall run with
the land, shall be executed and consented to, through recordation of a lease
restriction, by any existing lessee(s) of the affected property(ies) and shall be
binding on the landowner(s) and any lessee(s), and on all successors and assigns of
the landowner(s) and any lessee(s), including without limitation any future lien
holders. This deed restriction(s) shall not be removed or changed without approval
of an amendment to the underlying coastal development permit and approval of an
amendment to the LCP by the Coastal Commission. However, minor changes that
do not conflict with Sections 5(a) through (m#s) above may be processed as an
amendment to the coastal development permit, unless it is determined by the
Economic Development Director and the Executive Director of the Coastal
Commission that such an amendment is not legally required.

om) The hotel owner shall be required to submit, prior to issuance of a coastal
development permit, for the review and approval of the Economic and Community
Development Director for review and approval and to the Executive Director of the
Coastal Commission for review and comment, a Declaration of Restrictions or
CC&Rs (Covenants, Conditions & Restrictions) which shall include:
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1. All the specific restrictions listed in Sections 5(a) through (m#) above;

2. Acknowledgement that these same restrictions are independently imposed as
condition requirements of the coastal development permit;

3. A statement that provisions of the CC&Rs (Declaration of Restrictions) that
reflect the requirements of Sections 5(a) through (m#) above, cannot be
changed without approval of an LCP amendment by the Coastal Commission
and subsequent coastal development permit amendment. However, minor
changes that do not conflict with Sections 5(a) through (m#) above may be
processed as an amendment to the coastal development permit, unless it is
determined by the Economic and Community Development Director that an
amendment is not legally required. If there is a section of the CC&Rs
(Declaration of Restrictions) related to amendments, and the statement
provided pursuant to this paragraph is not in that section, then the section on
amendments shall cross-reference this statement and clearly indicate that it
controls over any contradictory statements in the section of the CC&Rs
(Declaration of Restrictions) on amendments.

pr) The CC&Rs (Declaration of Restrictions) described above shall be recorded
against all individual property titles simultaneously with the recordation of the
subdivision map for the Condominium Hotel.

ge) The provisions of the CC&Rs (Declaration of Restrictions) described above shall
not be changed without approval of an amendment to the LCP by the Coastal
Commission. However minor changes that do not conflict with Sections 5(a)
through (m#), above, may be processed as an amendment to the coastal
development permit, unless it is determined by the Economic and Community
Development Director, after a copy of the proposed amendments have been
submitted to the Executive Director of the Coastal Commission for comment, that
an amendment is not legally required.

r) The hotel owner/operator or any successor-in-interest shall maintain the legal ability
to ensure compliance with the terms and conditions stated above at all times in
perpetuity and shall be responsible in all respects for ensuring that all parties
subject to these restrictions comply with the restrictions. Each owner of an
individual guestroom/unit is jeintly-and severally liable with the hotel
owner/operator for any and all violations of the terms and conditions imposed by
the special conditions of the coastal development permit with respect to the use of
that owner’s unit. Violations of the coastal development permit can result in
penalties pursuant to Public Resources Code Section 30820.

sp) All documents related to the marketing and sale of the condominium interests,
including marketing materials, sales contracts, deeds, CC&Rs and similar
documents, shall notify buyers of the following:
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1. Each owner of any individual Condominium Hotel unit is jeintly-and
severally liable with the hotel owner/operator for any violations of the
terms and conditions of the coastal development permit with respect
to the use of that owner’s unit; and

2. The occupancy of a Condominium Hotel unit by its owner(s) and their
guests is restricted to 90 days per calendar year with a maximum of
29 consecutive days of use during any 60 day period, and when not in
use by the owner, the unit shall be made available for rental by the
hotel operator to the general public pursuant to the terms of the
coastal development permit and that the coastal development permit
contains additional restrictions on use and occupancy; and

3. Each owner of a Condominium Hotel unit who does not retain the
operator of the hotel as his or her rental agent shall be obligated by
the governing documents of the Condominium Hotel to truthfully
report to the operator (and to certify each such report) each effort, if
any, he or she has made to rent his or her unit to a member of the
public, and the terms and conditions of any such offer, and the terms
and conditions of each rental offer which has been accepted by a
member of the public.

tg) The hotel owner/operator and any successor-in-interest hotel owner or operator,

and each future individual unit owner shall obtain, prior to sale of individual units,
a written acknowledgement from the buyer that occupancy by the owner is limited
to 90 days per calendar year with a maximum of 29 consecutive days of use during
any 60 day period, that the unit must be available for rental by the hotel operator to
the general public when not occupied by the owner, and that there are further
restrictions on use and occupancy in the coastal development permit and the
CC&Rs (Declaration of Restrictions).

ur) The hotel owner/operator and any successor-in-interest hotel owner or operator

shall monitor and record hotel occupancy and use by the general public and the
owners of individual hotel guestrooms/units throughout each year. The monitoring
and record keeping shall include specific accounting of owner usage for each
individual Condominium Hotel guestroom/unit. The records shall be sufficient to
demonstrate compliance with the restrictions set forth in Sections 5(a) through (n)
above. The hotel owner/operator shall also maintain documentation of rates paid
for hotel occupancy and of advertising and marketing efforts. All such records
shall be maintained for ten years and shall be made available to the Economic and
Community Development Director and the Executive Director of the Coastal
Commission upon request and to any auditor required by Section 5(vs) below.
Within 30 days of commencing hotel operations, the hotel owner/operator shall
submit notice to the Economic and Community Development Director and to the
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Executive Director of the Coastal Commission of commencement of hotel
operations.

vs) Within 120 days of the end of the first calendar year of hotel operations, the hotel
operator shall retain an independent auditing company, approved by the Economic
and Community Development Director, to perform an audit to evaluate compliance
with the special conditions of the coastal development permit which are required
by this Section regarding occupancy restrictions, notice, recordkeeping, and
monitoring by the hotel owner/operator of the-use-of the-hotelunits: The hotel
operator shall instruct the auditor to prepare a report identifying the auditor’s
findings, conclusions and the evidence relied upon, and such report shall be
submitted to the Economic and Community Development Director, for review and
approval, and shall be available to the Executive Director of the Coastal
Commission upon request, within six months after the conclusion of the first year
of hotel operations.

Within 120 days of the end of each succeeding calendar year, the hotel operator
shall submit a report regarding compliance with the special conditions of the
coastal development permit which are required by this Section regarding
occupancy restrictions, notice, recordkeeping, and monitoring of the Condominium
Hotel to the Economic and Community Development Director and the Executive
Director of the Coastal Commission. The audit required after the first year of
operations and all subsequent reports shall evaluate compliance by the hotel
operator and owners of individual Condominium Hotel guestrooms/units during
the prior one-year period. After the initial five calendar years, the one-year
reporting period may be extended to two years upon written approval of the
Economic and Community Development Director. The Economic and Community
Development Director may grant such approval if each of the previous reports
revealed compliance with all restrictions imposed above. The Economic and
Community Development Director or and the Executive Director of the Coastal
Commission may, by written notice to the operator, require a third party audit
regarding the subject matter of the reports required in this section for the prior
three (3) or fewer calendar years if he or she reasonably believes that the foregoing
submitted reports are materially inaccurate. The governing documents for the
Condominium Hotel shall require the operator and each owner of a condominium
to fully cooperate with and to promptly produce any existing documents and
records which the auditor may reasonably request. The expense of any such audit
shall be payable by the owner’s association for the Condominium Hotel project.

wx) If the hotel owner and the hotel operator are or at any point become separate
entities, the hotel owner and the hotel operator shall be jeintly-and severally
responsible for ensuring menitering-compliance with the requirements identified
above, and for reporting material non-compliance 10 the Economic and Community
Development Director. If the hotel owner and hotel operator are or become
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separate entities, they shall be jeintly-and severally liable for violations of the

O a

the terms and conditions (restrictions) identified above.

X¥) A coastal development permit application for a Condominium Hotel shall include
a plan specifying how the requirements outlined in Article 4 Section 450 of the
Zoning Ordinance will be implemented. The plan must include, at a minimum, the
form of the sale, deed and CC&Rs (Declaration of Restrictions) that will be used to
satisfy the requirements and the form of the rental program agreement to be entered
into between the individual unit owners and the hotel owner/operator. The plan
must demonstrate that the applicant will establish mechanisms that provide the
hotel operator and any successor-in-interest hotel operator adequate legal authority
to implement the requirements of Article 4 Section 450 of the Zoning Ordinance
above. An acceptable plan meeting these requirements shall be incorporated into
the special conditions of approval of any coastal development permit for a
Condominium Hotel. Any proposed changes to the approved plan and subsequent
documents pertaining to compliance with and enforcement of the terms and
conditions required by Section Article 4 Section 450 of the Zoning Ordinance and
this section including deed restrictions and CC&Rs (Declaration of Restrictions)
shall not occur without an amendment to the coastal development permit, unless it
is determined by the Economic and Community Development Director, after a
copy has been delivered to the Executive Director of the Coastal Commission for
review and comment, that an amendment is not legally required.

S. Suggested Modification #5

Revise Article 4a section 450 - Special Requirements, Fractional Ownership Hotel - as
follows:

6. The Fractional Ownership Hotel and the Traditional Hotel which together comprise a
Limited Use Overnight Visitor Accommodation are subject to the following
conditions/restrictions:

a) As used in Section 6, the following terms are defined as:

@A) “booking” or “to book” shall mean the confirmation of a
reservation request for use of a Fractional Ownership Hotel unit
by either the owner of a Fractional Interest, his permitted user, an
Exchange User or by a member of the public, and the entry of
such confirmation in the operator’s reservation data base.
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(i)

(iii)
@iv)
™)

(v)

(vid)

“Exchange Program” means the use of a unit in a Fractional
Ownership Hotel by a member who is the owner of occupancy
rights in a unit of a fractional project other than the Fractional
Ownership Hotel, or in the Fractional Ownership Hotel during
time periods other than the particular time period for which a unit
in the Fractional Ownership Hotel has been reserved for
exchange, pursuant to a program:

(a) in which the owners of fractional interests in fractional
interest projects other than the Fractional Ownership Hotel
is operated and/or managed by the operator of the Fractional
Interest Hotel or by another entity, or

(b) which is operated by an entity that specializes in interval
exchanges, where such member has exchanged their
occupancy rights for the use of a Fractional Ownership
Hotel unit during the particular time period for which a unit
in the Fractional Ownership Hotel has been reserved for
exchange.

“Exchange Use” means the use of a unit in the Fractional
Ownership Hotel pursuant to an Exchange Program.

“Exchange User” means a person who is occupying a Fractional
Ownership Hotel unit for Exchange Use.

“Fractional Interest” means a Timeshare in a Fractional
Ownership Hotel where the undivided interest in a condominium
conveyed to an owner is greater than a 1/26th undivided interest,
or, if the Fractional Ownership Hotel is not subdivided into
condominiums, in which the undivided interest conveyed to an
owner is greater than a 1/26 x (the number of units in the
Fractional Ownership Hotel) undivided interest in the legal parcel
comprising the Fractional Ownership Hotel.

“Fractional Ownership Hotel” means the portion of a Limited Use
Overnight Visitor Accommodation in which ownership of
individual units is comprised of Fractional Interests.

“Traditional Hotel” means the portion of a Limited Use Overnight
Visitor Accommodation that is operated as a traditional hotel (i.e.
the guestrooms are not owned or operated as timeshares or
fractional units).

b) Any overnight visitor accommodations for which a certificate of occupancy has

been issued prior to or on the effective date of adoption of this Section shall not
be permitted to be converted to a Limited Use Visitor Overnight
Accommodation. Nothing in the preceding sentence shall prohibit, on and after
the effective date of adoption of this Section, the conversion of units in a
Fractional Interest project or Condominium Hotel to Fractional Interest or
Condominium Hotel units; provided that after any such conversion, the ratio of
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Fractional Interest and Condominium Hotel units does not exceed that required
under the definition of “Limited Use Visitor Overnight Accommodations” in
effect as of the date of approval of the project.

¢) A maximum of 15% of the total number of guestrooms/units in the project as a
whole may be subdivided into Fractional Interests.

d) Either the owner/operator of the Traditional Hotel or the owner or operator of
the Fractional Ownership Hotel shall retain control through ownership, lease,
easements, or other legal means, of all structural elements, recreational
amenities, meeting space, restaurants, “back of house” and other non-guest unit
facilities for both the Traditional Hotel and the Fractional Ownership Hotel.

) The Fractional Ownership Hotel facility shall have an on-site hotel operator to
manage rental/booking of all guestrooms/units in the Fractional Ownership
Hotel. The on-site hotel operator for the Fractional-Ownership Hotel may be a
different entity from the on-site hotel operator for the Traditional Hotel in the
Limited Use Overnight Visitor Accommodation of which the Fractional
Ownership Hotel is a part.

Each Fractional Interest owner shall have the right, in its sole discretion, to engage
a rental agent of his or her choice, other than the operator, to serve as the rental
agent for their Fractional Interest, but any engagement of a rental agent other than
the operator shall be on a non-exclusive basis commencing sixty (60) days in
advance of a time period the owner has a right to reserve and use under the
governing documents for the Fractional Ownership Hotel. The operator of the
Fractional Ownership Hotel shall have the right and obligation to offer for public
rental all time periods not reserved by a Fractional Interest owner for his or her
personal use, for “Exchange Use” or for use by an owner’s permitted user sixty
(60) days in advance of any such occupancy period.

On and within this sixty (60) day window, members of the public shall have
reservation rights equal to those for owners, their permitted users and Exchange
Users. The Fractional Ownership Hotel operator shall manage the booking of the
reservation of all guestrooms/units in the Fractional Ownership Hotel. All
Fractional Interest owners, and their rental agents, must comply with the following
restrictions:

(A) except for their personal use, or use by an owner’s
permitted users or an Exchange User, Fractional Interest owners shall
not discourage rental of their units or create disincentives meant to
discourage rental of their units during their fractional time periods;
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(B) Fractional Interest owners shall certify the rental rate and
terms of any rental of the owner’s occupancy periods made
independently of the operator, and the hotel operator shall book all unit
reservations in the operator's reservation database, a service for which
the operator may charge the Fractional Interest owner a reasonable fee;

(C) The Fractional Ownership Hotel operator shall maintain
records of usage for all units and the rental terms of such usage, and
shall be responsible for reporting Transient Occupancy Taxes for all
units, services for which the operator may charge the Fractional Interest
owner a reasonable fee.

f) The operator shall market the rental of available units in the Fractional
Ownership Hotel to the general public and shall have a right to charge each
Fractional Interest owner a reasonable fee for such marketing.

g) Subject to the requirements of the California Business and Professions Code
pertaining to management agreements for Timeshare plans, including, without
limitation, restrictions on the term of such management agreements, the
operator shall manage all units in a Fractional Ownership Hotel, which
management will include the booking of reservations, mandatory front desk
check-in and check-out, maintenance, cleaning services and preparing units for
use by guests/owners, a service for which the hotel operator may charge the
unit owner a reasonable fee.

h) The operator, as the non-exclusive rental agent for the owner of a Fractional
Interest entitled to an occupancy period, shall offer for rent to the public any
guestroom/unit which has not been reserved by its owner, his or her permitted
user or an Exchange User commencing 51xty (60) days in advance of such

Fractlonal Interest owner nor such owner’s rental agent may w1thhold units
which have not been reserved by the owner or such owner’s permitted users or
an Exchange User sixty (60) days or less prior to the commencement of an
occupancy period from rental to the public. Nothing in the preceding sentence
shall mean that an owner of a Fractional Interest, or such owner’s permitted
users or an Exchange User, may not elect to reserve a unit in a Fractional
Ownership Hotel at any time after the commencement of such sixty (60) day
period, provided that the operator or the owner’s rental agent has not then
rented the unit to a member of the general public. In all circumstances, the
Fractional Ownership Hotel operator shall have full access to the
guestroom/unit’s reservation and booking schedule so that the operator can
fulfill its booking and management obligations hereunder.
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1) All guestrooms/unit keys shall be electronic and created by the operator upon
each new occupancy to control the use of the individually owned Fractional
Ownership Hotel units.

j) Allindividually owned Fractional Ownership Hotel units shall be rented at a

rate similar to that charged by-the-hotel-operatorfor the-traditional hotel-rooms
of a similar class or amenity level in the California coastal zone.

k) Each individually owned Fractional Interest shall be used by its owner(s) or
their guests to occupy a unit in a Fractional Ownership Hotel for not more than
90 days per calendar year with a maximum of 29 consecutive days of use
during any 60 day period.

1) The use period limitations identified in Section 6(k) above, shall be unaffected
by multiple owners of a Fractional Interest or the sale of a Fractional Interest to
a new owner during the calendar year, meaning that all such owners of any
given Fractional Interest shall be collectively subject to the use restriction in
this Section 6 as if they were a single, continuous owner. No portion of a
Fractional Ownership Hotel may be converted to a full-time occupancy
condominium or to any other type of a Limited Use Overnight Visitor
Accommodation other than as provided for in Section 6(b) above

m) Prior to issuance of a building permit and in conjunction with approval of a
coastal development permit for the Limited Use Overnight Visitor
Accommodation of which the Fractional Ownership Hotel is a part, the
landowner(s) of the property(ies) within the Downtown “D” District upon
which the associated Traditional Hotel is developed shall execute and record a
deed restriction(s), subject to the review and approval of the Economic and
Community Development Director after delivery to the Executive Director of
the Coastal Commission for review and comment, which prohibits the
conversion of those traditional hotel guestrooms/units to any other type of
ownership, except as permitted in Section 6(b) above. The deed restriction
shall be submitted for review and approval of the Economic and Community
Development Director after delivery to the Executive Director of the Coastal
Commission for review and comment, prior to issuance of the coastal
development permit. The deed restriction shall run with the land, shall be
executed and consented to by any existing lessee(s) of the affected
property(ies), through recordation of a lease restriction, and shall be binding on
the landowner(s) and lessee(s), and on all successors and assigns of the
landowner(s) and lessee(s), including without limitation any future lienholders.
This deed restriction(s) shall not be removed or changed without approval of an
amendment to the underlying coastal development permit and approval of an
amendment to the LCP by the Coastal Commission. However minor changes
that do not conflict with Sections 6(a) through (1) above may be processed as an
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0)

p)

amendment to the coastal development permit, unless it is determined by the
Economic and Community Development Director, after delivery to the
Executive Director of the Coastal Commission for review and comment, that
such an amendment is not legally required.

The hotel owner/operator shall be required to submit, prior to issuance of a
coastal development permit, for the review and approval of the Economic and
Community Development Director and review and comment by the Executive
Director of the Coastal Commission, a Declaration of Restrictions or CC&Rs
(Covenants, Conditions & Restrictions) which shall include:

1. All the specific restrictions listed in Sections 6(b) through (1) above;

2. Acknowledgement that these same restrictions are independently
imposed as condition requirements of the coastal development permit;

3. A statement that provisions of the CC&Rs (Declaration of Restrictions)
that reflect the requirements of Sections 6(b) through (Im) above cannot
be changed without approval of an LCP amendment by the Coastal
Commission and subsequent coastal development permit amendment.
However, minor changes that do not conflict with Sections (b) through
(1) above may be processed as an amendment to the coastal
development permit, unless it is determined by the Economic and
Community Development Director, after delivery to the Executive
Director of the Coastal Commission for review and comment, that an
amendment is not legally required. If there is a section of the CC&Rs
(Declaration of Restrictions) related to amendments, and the statement
provided pursuant to this paragraph is not in that section, then the
section on amendments shall cross-reference this statement and clearly
indicate that it controls over any contradictory statements in the section
of the CC&Rs on amendments.

The CC&Rs (Declaration of Restrictions) described above shall be recorded
against all individual property titles simultaneously with the recordation of the
subdivision map for the Fractional Ownership Hotel.

The provisions of the CC&Rs (Declaration of Restrictions) described above
shall not be changed without approval of an amendment to the LCP by the
Coastal Commission. However, minor changes that do not conflict with
Sections 6(b) through (lm) above may be processed as an amendment to the
coastal development permit, unless it is determined by the Economic and
Community Development Director, after delivery to the Executive Director of
the Coastal Commission for review and comment, that an amendment is not
legally required.
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q) The Fractional Ownership Hotel owner/operator or any successor-in-interest
shall maintain the legal ability to ensure compliance with the terms and
conditions stated above at all times in perpetuity and shall be responsible in all
respects for ensuring that all parties subject to these restrictions comply with
the restrictions. Each owner of an individual guestroom/unit is jeintly-and
severally liable with the Fractional Ownership Hotel owner/operator for any
and all violations of the terms and conditions imposed by the special conditions
of the coastal development permit with respect to the use of that owner’s
Fractional Interest. Violations of the coastal development permit can result in
penalties pursuant to Public Resources Code Section 30820.

re) All documents related to the marketing and sale of the Fractional Interests,
including marketing materials, sales contracts, deeds, CC&Rs and similar
documents, shall notify buyers of the following:

1. Each owner of a Fractional Interest is jointly-and severally
liable with the Fractional Ownership Hotel owner/operator for
any violations of the terms and conditions of the coastal
development permit with respect to the use of that owner’s
Fractional Interest;

2. The occupancy of a Fractional Ownership Hotel unit by the
owner of a Fractional Interest is restricted to 90 days per
calendar year with a maximum of 29 consecutive days of use
during any 60 day period, and when not reserved or in use by
the owner, the owner’s permitted user or an Exchange User,
the owner’s time shall be made available for rental by the
operator and by the owner’s own rental agent to the general
public sixty (60) days in advance of an occupancy period
pursuant to the terms of the coastal development permit and
that the coastal development permit contains additional
restrictions on use and occupancy; and

3. Each owner of a Fractional Interest who does not retain the
operator as his or her exclusive rental agent is obligated by the
governing documents of the Fractional Ownership Hotel to
truthfully report to the operator (and to certify each such
report) each effort, if any, he or she has made to rent his or her
unit to a member of the public, and the terms and conditions
of any such offer, and the terms and conditions of each rental
offer which has been accepted by a member of the public.

5)

st) The initial owner of a Fractional Interest and any successor-in-interest owner of
a Fractional Interest, and each future individual unit owner shall obtain, prior to
sale of a Fractional Interest, a written acknowledgement from the buyer of that
Fractional Interest that occupancy of a unit by the owner is limited to 90 days
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per calendar year with a maximum of 29 consecutive days of use during any 60
day period, that the unit must be available for rental by the operator and/or the
buyer’s rental agent to the general public at least sixty (60) days in advance of
an occupancy period, and that there are further restrictions on use and
occupancy in the coastal development permit and the CC&Rs (Declaration of
Restrictions).

The operator and any successor-in-interest to the operator shall monitor and
record the occupancy and use of the Fractional Ownership Hotel by the general
public and the owners of individual Fractional Interests throughout each year.
The monitoring and record keeping shall include specific accounting of all
owner usage of each individual guestroom/unit in the Fractional Ownership
Hotel. The records shall be sufficient to demonstrate compliance with the
restrictions set forth in Sections 6(a) through (1) above. The owner/operator
shall also maintain documentation of rates paid for hotel occupancy and of

marketing efforts by the operator, and from-the-certified reports-submitted-to
the-operator by-the Fractional-Interest owners;-by the rental agents of owners

other than the operator. All such records shall be maintained for ten years and
shall be made available to the Economic and Community Development
Director and the Executive Director of the Coastal Commission upon request
and to any auditor required by Section 6(ut) below. Within 30 days of
commencing hotel operations, the operator of the Fractional Ownership Hotel
shall submit notice to the Economic and Community Development Director
and to the Executive Director of the Coastal Commission of commencement of
hotel operations.

ut) Within 120 days of the end of the first calendar year of hotel operations, the

Fractional Ownership Hotel operator shall retain an independent auditing
company, approved by the Economic and Community Development Director,
to perform an audit to evaluate compliance with the special conditions of the
coastal development permit which are required by this Section regarding
occupancy restrictions, notice, recordkeeping, and monitoring of the hotel
owner/operator. The hotel owner/operator shall instruct the auditor to prepare
a report identifying the auditor’s findings, conclusions and the evidence relied
upon, and such report shall be submitted to the Economic and Community
Development Director, for review and approval, and shall be available to the
Executive Director of the Coastal Commission upon request, within six months
after the conclusion of the first year of hotel operations.

Within 120 days of the end of each succeeding calendar year, the hotel operator
shall submit a report to the Economic and Community Development Director
and the Executive Director of the Coastal Commission, regarding compliance
with the special conditions of the coastal development permit which are
required by this Section regarding occupancy restrictions, notice,
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recordkeeping, and monitoring of the Fractional Ownership Hotel. The audit
required after one year of operations and all subsequent reports shall evaluate
compliance by the Fractional Ownership Hotel operator and owners of
individual Fractional Interests during the prior one-year period. After the
initial five calendar years, the one-year reporting period may be extended to
two years upon written approval of the Economic and Community
Development Director. The Economic and Community Development Director
may grant such approval if each of the previous reports revealed compliance
with all restrictions imposed above. The Economic and Community
Development Director or and-the Executive Director of the Coastal
Commission may, by written notice to the operator, require a third party audit
regarding the subject matter of the reports required in this section for the prior
three (3) or fewer calendar years if he or she reasonably believes that the
foregoing submitted reports are materially inaccurate. The governing
documents for the Fractional Ownership Hotel shall require the operator and
each owner of a Fractional Interest to fully cooperate with and to promptly
produce any existing documents and records which the auditor may reasonably
request. The expense of any such audit shall be payable by the owner’s
association for the Fractional Ownership Hotel.

va) If the Fractional Ownership Hotel owner and the Fractional Ownership Hotel

operator at any point become separate entities, the Fractional Ownership Hotel
owner and the Fractional Ownership Hotel operator shall be jeintly-and

severally responsible for ensuring compliance with the requirements identified
above.

If the Fractional Ownership Hotel owner and Fractional Ownership Hotel operator

become separate entities, they shall be jeintly-and severally liable for violations of

the terms and conditions (restrictions) identified above.

W¥) Prior to the issuance of a coastal development permit for a Fractional

Ownership Hotel, an applicant shall submit a plan for approval specifying how
the requirements outlined in Article 4 Section 450 of the Zoning Ordinance
will be implemented. The plan must include, at a minimum, the form of the
sale, deed and CC&Rs (Declaration of Restrictions) that will be used to satisfy
the requirements and the form of the rental program agreement that will be
offered to the Fractional Interest owners by the Fractional Ownership Hotel
operator. The plan must demonstrate that the applicant will establish
mechanisms that provide the Fractional Ownership Hotel operator and any
successor-in-interest Fractional Ownership Hotel operator adequate legal
authority to implement the requirements of Article 4 Section 450 of the Zoning
Ordinance above. An acceptable plan meeting these requirements shall be
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incorporated into the special conditions of approval of any coastal development
permit for a Fractional Ownership Hotel. Any proposed changes to the
approved plan and subsequent documents pertaining to compliance with and
enforcement of the terms and conditions required by Article 4 Section 450 of
the Zoning Ordinance and this section including deed restrictions and CC&Rs
(Declaration of Restrictions) shall not occur without an amendment to the
coastal development permit, unless it is determined by the Economic and
Community Development Director, after delivery to the Executive Director of
the Coastal Commission for review and comment, that an amendment is not
legally required.

6. Suggested Modification # 6

Add Article 4a (Redevelopment) section 450 Visitor Accommodations-Special Requirements,

as follows:

Protection of Existing Overnight Visitor Accommodations - Any overnight visitor
accommodations for which a Certificate of Occupancy has been issued prior to or on the
effective date of adoption of this section shall not be converted to a Limited Use Overnight

Visitor Accommodation. Demolition of existing lower cost overnight visitor accommodations
shall be discouraged. If demolition of existing lower cost units is authorized, mitigation shall

be provided at-the rate-speecified-for-in-lieufees as specified below:

a. Monitoring of Lower Cost Units in the Coastal Zone

The City shall monitor a LUP requirement to insure that a minimum of 400 lower cost

units shall be maintained in the Coastal Zone by reporting the status of the current
number of lower cost units within the Coastal Zone within all staff reports containing a

Regular Coastal Permit, which shall be forwarded to the Coastal Commission prior to
issuance of the Permit.

b._Assistance to Existing Lower Cost units in the Coastal Zone

At such time as the inventory of lower cost units would be at 405, the City would pursue

outreach to the existing property owners in an attempt to assure their short and long

term survival. Resources that can be brought to bear to assist them could include the

City’s Facade Enhancement Program, in which matching funds can be made available
for painting, awnings, signage and landscaping.
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c. Restrictions to Protect Lower Cost Units in the Coastal Zone

Any project that is required to provide lower cost units shall be required to record a

deed restriction against the property that requires the protection of the lower cost units,

such that the demolition and re-build of lower cost units would not result in the total
number of lower cost units to be less than a total of 400 units in the Coastal Zone.

7. Suggested Modification #7

When referring to overnight accommodations, lower cost shall be defined by a certain

percentage of the Statewide average room rate as calculated by the Smith Travel
Research website (www.visitcalifornia.com). A suitable methodology would base the
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percentage on market conditions in San Diego County for the months of July and
August and include the average cost of motels/hotels within 5 miles of the coast that
charge less than the Statewide average or 82%. High cost would be room rates that are
20% higher than the Statewide average, and moderate cost room rates would be between
high and low cost. The range of affordability of new and/or replacement hotel/motel
development shall be determined as part of the coastal development permit process and

monitored as part of the City’s inventory of visitor overnight accommodations.
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ExHIBIT Z

ORDINANCE NO. 2007-

AN ORDINANCE OF THE CITY OF OCEANSIDE
AMENDING THE TEXT OF ARTICLES 4, 12, AND 41
OCEANSIDE REDEVELOPMENT ZONING ORDINANCE,
(ZA-200-07 & LCPA-200-07)

(City of Oceanside —Applicant)
(ZA-200-07 & LCPA-200-07)

WHEREAS, Articles 4, 12 and 41 of the Redevelopment Zoning Ordinance regulates

uses within the Redevelopment Area; and

WHEREAS, it is in the public interest to amend the zoning regulations pertaining to
these uses; and

WHEREAS, the proposed amended sections of Articles 4, 12 and 41 of the Zoning
Ordinance are more particularly described in Exhibit “A”, attached hereto and incorporated
herein by reference; and

WHEREAS, a Notice of Exemption was prepared by the Resource Officer of the City of
Oceanside for this project pursuant to the California Environmental Quality Act of 1970 and the
State Guidelines thereto as amended to date; and

WHEREAS, on April 11, 2007, a duly noticed public hearing was held before the
Oceanside City Council to consider the proposed amendments to the Local Coastal Plan
(LCPA-200-07) and Articles 4, 12, and 41 of the Zoning Ordinance (ZA-200-07); and

WHEREAS, following the April 11, 2007, public hearing, the Oceanside City Council
voted to adopt the proposed LCPA and zoning amendments, subject to certification by the
California Coastal Commission; and

WHEREAS, the California Coastal Commission conducted a public hearing on
December 12, 2007, where the Commission reviewed the City’s Local Coastal Plan
Amendment (LCPA-200-07), and several suggested modifications proposed by the Coastal

Commission staff; and
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WHEREAS, the City of Oceanside has proposed revisions to the previously adopted
LCPA amendment to respond to the Coastal Commission’s suggested modifications; and

WHEREAS, after duly noticing a public hearing for May 7, 2008, the Oceanside City
Council and Community Development Commission continued the public hearing to May 21,
2008; and

WHEREAS, on May 21, 2008, the Oceanside City Council and Community
Development Commission approved and adopted the LCPA after: (1) finding that the revisions
to the Local Coastal Program (LCPA 200-07) as amended by the Community Development
Commission, conformed with and was adequate to carry out the land use plan of the Local
Coastal Program; and (2) certifying that the Local Coastal Program Amendment (LCPA- 200-
07) was intended to be carried out in a manner fully in conformity with the Coastal Act; and

WHEREAS, the California Coastal Commission conducted a public hearing on July 9,
2008, where the Commission reviewed the City’s Local Coastal Plan Amendment (LCPA-200-
07), and approved the LCPA with some suggested modifications; and

WHEREAS, a duly noticed public hearing before the City Council and CDC has been
conducted on all portions of the pending Local Coastal Plan Amendment and Zone Amendment
on August 13, 2008.

NOW THEREFORE, the Oceanside City Council does ordain as follows:

1. Zone Amendment application ZA-200-07 and LCPA-200-07 attached as
Exhibit A is hereby adopted and the Economic & Community
Development Director is directed to amend the Zoning Ordinance text as
specified in Exhibit A.

2. Notice is hereby given that the time within which judicial review must be
sought on this decision is governed by Government Code section
65009(c)(1)(B) and commences to run from the date of adoption of this
Ordinance.

The Ordinance shall not be codified.

4. This amendment to the Zoning Ordinance adopted in this Ordinance shall
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become effective upon the effective date of Local Coastal Plan
Amendment-200-07.
5. The City Clerk of the City of Oceanside is hereby directed to publish the
title of this Ordinance and a summary of Exhibit “A” once within fifteen
(15) days after its passage in the North County Times, a newspaper of
general circulation published in the City of Oceanside. This Ordinance
shall take effect and be in force on the thirtieth (30) day from and after its
final passage.
INTRODUCED at a regular meeting of the City Council of the City of Oceanside,
California, held on the 13" day of August 2008, and, thereafter,

PASSED AND ADOPTED by the Oceanside City Council on this day of
August 2008, by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAIN:

Mayor of the City of Oceanside
ATTEST: APPROVED AS TO FORM:
A

City Clerk ity Attorney







Article 4(a) Redevelopment Project Area Use Classifications

Sections:

410 Purpose and Applicability

420 Uses Not Classified

430 Residential Use Classifications

440 Public and Semipublic Use Classifications
450 Commercial Use Classifications

460 Accessory Use Classifications

470 Temporary Use Classifications

410 Purpose and Applicability

The uses classifications describe herein are only applicable within the Redevelopment
Project Area. The uses describe one or more uses having similar characteristics, but do
not list every use or activity that may appropriately be within the classification. The
Economic Development & Redevelopment Director shall determine whether a specific
use shall be deemed to be within one or more use classifications or not within any
classification in this Title. The Economic Development & Redevelopment Director may
determine that a specific use shall not be deemed to be within a classification, whether or
not named within the classification, if its characteristics are substantially incompatible with
those typical of uses named within the classification. The Economic Development &
Redevelopment Director’'s decision may be appealed to the Community Development
Commission.

420 Uses Not Classified

Any new use, or any use that cannot be clearly determined to be in an existing use
classification, may be incorporated into the zoning regulations by a Zoning Ordinance text
amendment, as provided in Article 45.

430 Residential Use Classifications

A. Day Care, Limited. Non-medical care and supervision of up to and including
fourteen persons on a less than 24-hour basis within a licensee's home for
children and adults.

B. Group Residential. Shared living quarters without separate kitchen or
bathroom facilities for each room or unit. This classification includes
boardinghouses, dormitories, fraternities, sororities, and private residential
clubs, but excludes residential hotels (see Single-Room Occupancy (SRO)
Residential Hotels).




C.

Live/Work Quarters. An area comprising one or more rooms in a building
originally designed for industrial or commercial occupancy that includes
cooking space, sanitary facilities, and working space for artists, artisans and
similarly activities and Custom Industry uses as defined herein.

Multifamily Residential. Two or more dwelling units on a site. This
classification includes mobile home and factory-built housing.

Residential Care, Limited. Twenty-four-hour non-medical care for six or fewer
persons in need of personal services, supervision, protection, or assistance
essential for sustaining the activities of daily living.

Single-Family Residential. Buildings containing one dwelling unit located on a
single lot. This classification includes mobile home and factory-built housing.

440 Public and Semipublic Use Classifications

A

Child Care. Non-medical care and supervision on a less than 24-hour basis in
any care facility of any capacity, and not within a licensee's home for persons
under the age of 18.

Clubs and Lodges. Meeting, recreational, or social facilities of a private or
nonprofit organization primarily for use by members or guests. This
classification includes union halls, social clubs, youth, and senior centers.

Convalescent Facilities. Establishments providing care on a 24-hour basis for
persons requiring regular medical attention, but excluding facilities providing
surgical or emergency medical services.

Cultural Institutions. Nonprofit institutions displaying or preserving objects of
interest in one or more of the arts or sciences. This classification includes
libraries, museums, and art galleries.

Day Care, General. Non-medical care and supervision on a less than 24-hour
basis in any care facility of any capacity, and not within a licensee's home for
persons over the age of 18.

Emergency Health Care. Facilities providing emergency medical service with
no provision for continuing care on an inpatient basis.

Government Offices. Administrative, clerical, or public contact offices of a
government agency, including postal facilities, together with incidental<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>