


































Attachment 3 

 RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
OCEANSIDE DENYING AN APPEAL OF PLANNING 
COMMISSION RESOLUTION NO. 2010-P32 AND AFFIRMING 
THE REVOCATION OF DEVELOPMENT PLAN (D-19-03) AND 
CONDITIONAL USE PERMIT (C-29-03) AT 1660 OCEANSIDE 
BOULEVARD THAT WERE APPROVED BY RESOLUTIONS 
2004-P22 AND 2007-P46 

 
(Appellant:  Edwin D. Hausmann, Attorney for First Credit Bank) 

 
 

WHEREAS, on November 8, 2010, at a duly-noticed public hearing, the Planning 

Commission of the City of Oceanside found that Conditions of Approval 28 and 29 of Resolution 

2004-P22, as extended by Resolution No. 2007-P46, which called for the installation of a raised 

median on Oceanside Boulevard and the installation of a left-turn pocket in connection with the 

construction and operation of a 3,456-square-foot gas station/mini-mart located at 1660 

Oceanside Boulevard had not been fulfilled; 

 WHEREAS, The Planning Commission found that the terms and conditions of approval of 

Development Plan D-19-03 and Conditional Use Permit C-29-03 had been violated due to a 

failure to implement Conditions of Approval 28 and 29 of Resolution 2004-P22; 

WHEREAS, The Planning Commission further found that the permits granted by 

Development Plan D-19-03 and Conditional Use Permit C-29-03, are being exercised contrary 

to the terms and conditions of the approval because the Applicant has failed to implement the 

Development Plan and Use Permit pursuant to the Conditions of Approval; 

 WHEREAS, pursuant to Planning Commission Resolution No. 2010-P32, the Planning 

Commission thereby revoked Development Plan (D-19-03), and Conditional Use Permit  

(C-29-03) as previously approved by Planning Commission Resolutions 2004-P22 and  

2007-P46.  A copy of Planning Commission Resolution No. 2010-P32 is attached hereto as 

Exhibit “A” and included by reference as though fully set forth herein;  

WHEREAS, on November 15, 2010, Edwin D. Housemann, attorney for First Credit 

Bank, appealed the Planning Commission’s November 8, 2010 decision; 

//  
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 WHEREAS, on February 2, 2011, the City Council of the City of Oceanside continued the 

subject item for 30 days to March 1, 2011 concerning the Planning Commission approval on the 

above identified revocation of Development Plan and Conditional Use Permit; 

 WHEREAS, on March 2, 2011, the City Council of the City of Oceanside continued the 

subject item to March 16, 2011 concerning the Planning Commission approval on the above 

identified revocation of Development Plan and Conditional Use Permit; 

 WHEREAS, on March 16, 2011, the City Council of the City of Oceanside continued the 

subject item to April 6, 2011 with a stipulation that if temporary median improvements were 

installed the subject continuance would be extended to July 6, 2011 concerning the Planning 

Commission approval on the above identified revocation of Development Plan and Conditional 

Use Permit; 

 WHEREAS, temporary “candlestick” median improvements were installed by the 

Appellant on or about March 17, 2011; 

 WHEREAS, on July 6, 2011, the City Council of the City of Oceanside continued the 

subject item to August 31, 2011 concerning the Planning Commission approval on the above 

identified revocation of Development Plan and Conditional Use Permit; 

 WHEREAS, on August 31, 2011, the City Council of the City of Oceanside continued the 

subject item to November 9, 2011 concerning the Planning Commission approval on the above 

identified revocation of Development Plan and Conditional Use Permit; 

 WHEREAS, on November 9, 2011, the City Council of the City of Oceanside held a duly- 

noticed public hearing, reviewed the record of the decision, and heard and considered evidence  

and testimony by the Appellant and all interested parties concerning the Planning Commission 

approval on the above identified revocation of Development Plan and Conditional Use Permit; 

 WHEREAS, based on such evidence, testimony and staff reports, this Council finds that 

the findings of fact articulated by the Planning Commission adequately address all zoning and 

planning issues with regard to this project and the Council accepts the findings of fact as set forth 

in Planning Commission Resolution No. 2010-P32; and 
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 WHEREAS, the Resource Officer of the City of Oceanside has determined that pursuant 

to the California Environmental Quality Act of 1970 and the State Guidelines thereto as 

amended to date, a revocation does not constitute a project under CEQA; therefore, this action 

does not require CEQA reviews. 

 NOW, THEREFORE, the City Council of the City of Oceanside does resolve as follows: 

 1. The Appeal of the Planning Commission decision set forth in Planning 

Commission Resolution No. 2010-P32 of November 8, 2010, revoking Development Plan  

(D-19-03) and Conditional Use Permit (C-29 03), is denied subject to the provisions of 

paragraphs 3 and 4; 

2. The decision of the Planning Commission set forth in Planning Commission 

Resolution No. 2010-P32 of November 8, 2010, revoking Development Plan D-19-03 and 

Conditional Use Permit C-29-03, is affirmed subject to the provisions of paragraphs 3 and 4; 

 3. The revocation of Development Plan D-19-03 and Conditional Use Permit C-29-

03 shall be effective February 1, 2012, unless: 

 a) a performance bond and labor and material bond securing the median improvements 

in an amount of $95,520 is posted in a form approved by the City Engineer and the City 

Attorney, along with all required plans as well as any required permit(s) issued by Caltrans, are 

submitted to the City Engineer on or before January 2, 2012; and 

 b) the conditions of approval set forth D-19-03, including the installation of the 

permanent, raised mediation are completed to the satisfaction of the City Engineer prior to 

February 1, 2012; and 

 c) Appellant files a timely petition to the Oceanside City Council, to be heard no later 

than February 1, 2012, demonstrating timely and complete compliance with a) and b) above. 

4. If both 3. a) and 3. b) are completed to the satisfaction of the City Engineer and 

City Attorney, as applicable, the action by the Planning Commission revoking Development 

Plan D-19-03 and Conditional Use Permit C-29-03 may be overturned and reinstated as 

originally approved by resolution 2004-P22, upon the timely petition by Appellant to the 

Oceanside City Council as set forth in 3. c), wherein Appellant shall bear the burden of 

demonstrating compliance with all provisions of 3. a) and b). 
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 5. Pursuant to Oceanside Zoning Ordinance 4606 the decision by the City Council 

shall become final on the date of this decision.  The time within which judicial review of this 

decision must be sought is governed by Code of Civil Procedure, Section 1094.6, which has 

been made applicable in the City of Oceanside by Oceanside City Code section 1.11.  Any 

petition or other paper seeking judicial review must be filed in the appropriate court not later 

than the ninetieth day following the date on which this decision becomes final; however, if 

within ten (10) days after the decision becomes final a request is made for the record of the 

proceedings accompanied by the required deposit in an amount sufficient to cover the estimated 

cost of preparation of such record, the time within which such petition may be filed in court is 

extended to not later than the thirtieth day following the date on which the record is either 

personally delivered or mailed to the party, or his attorney of record, if he has one.  A written 

request for the preparation of the record of the proceedings shall be filed with the City Clerk, 

300 N. Coast Highway, Oceanside, California 92054. 

 PASSED and ADOPTED by the City Council of the City of Oceanside, California, this  

 day of    , 2011, by the following vote: 

 

 AYES: 

 NAYS: 

 ABSENT: 

 ABSTAIN: 

 
 
     
   Mayor of the City of Oceanside 
 
 

ATTEST:       APPROVED AS TO FORM: 
        OFFICE OF THE CITY ATTORNEY 
 
 
      
City Clerk   City Attorney 
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OCEANSIDE DENYING AN APPEAL OF 
PLANNING COMMISSION RESOLUTION NO. 2010-P32 AND AFFIRMING THE REVOCATION OF 
DEVELOPMENT PLAN (D-19-03) AND CONDITIONAL USE PERMIT (C-29-03) AT 1660 OCEANSIDE 
BOULEVARD THAT WERE APPROVED BY RESOLUTIONS 2004-P22 AND 2007-P46 






















































































































































































































