ITEM NO. /8

STAFF REPORT CITY OF OCEANSIDE
DATE: November 9, 2011

TO: Honorable Mayor and Members of the City Council

FROM: Development Services Department/Planning Division

SUBJECT: ADOPTION OF A RESOLUTION AFFIRMING PLANNING

COMMISSION RESOLUTION NO. 2010-P32 THAT REVOKED
DEVELOPMENT PLAN (D-19-03) AND CONDITIONAL USE
PERMIT (C-29-03) AS PREVIOUSLY APPROVED BY
RESOLUTIONS (NO. 2004-P22 AND NO. 2007-P46) ON
PROPERTY LOCATED AT 1660 OCEANSIDE BOULEVARD DUE
TO NON-COMPLIANCE WITH CONDITIONS OF APPROVAL -
THE OCEANSIDER -~ APPELLANT: EDWIN D. HAUSMANN,
ATTORNEY FOR FIRST CREDIT BANK

SYNOPSIS

The item under consideration is an appeal filed by Mr. Edwin D. Hausmann, Attorney on
behalf of the Lender/Owner First Credit Bank (“Appellant”’) of Planning Commission
Resolution No. 2010-P32 which revoked Development Plan (D-19-03), Conditional Use
Permit (C-29-03), as previously approved by Resolutions (No. 2004-P22 and No. 2007-
P46) for failure to perform as required by the subject permits and resolutions of
approval. Pursuant to OZO 4605(c), the City Council shall only consider the issues that
were raised in the appeal. Appellant did not challenge the underlying grounds for the
Planning Commission’s revocation set forth in Resolution No. 2010-P32. Appellant’s
stated grounds for appeal are: As lender/owner of this property, we respectfully request
reinstatement of Development plan (D-19-3) and Conditional Use Permit (C-29-03) and
allow us to work city staff to come up with a temporary solution to address the safety
concerns, while we are working with city and Caltrans to obtain the necessary permits to
construct the proposed median, and come into compliance with conditions 28 and 29 of
planning commission’s resolution 2004-P22 and 2007-P46.

More precisely, neither the original applicants on the project nor the Appellant have
satisfied Condition 28 of Planning Commission Resolution No. 2004-P22, which
required the installation of a raised median on Oceanside Boulevard along the project
frontage to prohibit left turns from the project site, and Condition 29 that required the
installation of a left-turn pocket, 180 feet in length with a 120-foot transition, for
eastbound Oceanside Boulevard beginning at the Interstate 5 on/off ramp, as more fully
set forth therein.
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Staff has reviewed the issues raised by the Appellant; however, the Appellant has not
made a good faith effort to timely install the permanent raised median. |t is staff's
recommendation that the City Council adopt the attached resolution denying the appeal
and affirming the Planning Commission’s action to revoke Development Plan (D-19-03)
and Conditional Use Permit (C-29-03).

BACKGROUND

The public hearing and deliberations by the Planning Commission on the proposed
revocation were held on November 8, 2010. The Commission revoked Development
Plan (D-19-03) and Conditional Use Permit (C-29-03), as previously approved by
Planning Commission Resolutions (No. 2004-P22 and No. 2007-P46) by a 5-to-1 vote,
1 absent. A copy of the November 8, 2010, staff report is included with this report.

The original applicants on the project were Joe and Barbara Warsoff. The property was
subsequently transferred to Ocean Tex, Inc. First Credit Bank, the lender, has initiated
foreclosure proceedings against the property in Superior Court Case No. 37-2010-
59234-CU-OR-NC.

History: On May 24, 2004, pursuant to a duly-noticed public hearing, the Oceanside
Planning Commission adopted Resolution No. 2004-P22, which approved Development
Plan D-19-03 and Conditional Use Permit C-29-03. Resolution No. 2004-P22 approved
plans for the changes to an existing fueling station, including but not limited to the
addition of a 3,456-square-foot mini-mart, subject to certain fees, dedications,
reservations, exactions and conditions of approval. Condition 28 of Resolution
No. 2004-P22 required the installation of a raised median on Oceanside Boulevard
along the project frontage to prohibit left turns from the project site, and Condition 29
required the installation of a left-turn pocket, 180 feet in length with a 120-foot transition,
for eastbound Oceanside Boulevard beginning at the Interstate 5 on/off ramp, as more
fully set forth therein. Condition 20 requires the Applicant (Joseph and Barbara
Warsoff) to obtain all necessary permits from any agency having jurisdiction over the
project. Condition 47 limited the approval to a two-year term unless a time extension is
approved by the Planning Commission.

The Applicant did not protest any fees, dedications, reservations, exactions or
conditions of approval of Resolution No. 2004-P22, including Conditions 28 and 29,
within the time and manner allowed to do so under the Government Code.

On March 16, 2005, there was duly-recorded with the County Recorder's Office a
Declaration of “Covenants, Conditions, & Restrictions on Real Property Known as “The
Oceansider” declaring that the conditions of Resolution No. 2004-P22 are binding on all
subsequent owners of the property.

On April 24, 2006, the Applicant applied for a time extension of the original Planning
Commission action, (Resolution 2004-P22).

On September 24, 2007, pursuant to a duly-noticed public hearing, the Oceanside
Planning Commission adopted Resolution No. 2007-P46, which approved a time



extension for Development Plan D-19-03 and Conditional Use Permit C-29-03.
Resolution No. 2007-P46 continued the conditions-of approval set forth in Resolution
No. 2004-P22, except where expressly superseded, and provided that median
improvements shall be constructed prior to the issuance of certificates of occupancy,
unless otherwise approved by the City Engineer. Conditions 28 and 29 remained in full
force and effect.

The Applicant did not protest any fees, dedications, reservations, exactions or
conditions of approval of Resolution No. 2007-P46, including Conditions 28 and 29,
within the time and manner allowed to do so under the Government Code.

On October 10, 2007, the Applicant submitted to the City plans for the median
construction in accordance with Conditions 28 and 29. The City approved these plans
on March 12, 2008.

Shortly thereafter, Applicant's Engineer submitted these approved plans to Caltrans,
since a Caltrans Encroachment Permit was required.

In March 2008, Mr. Warsoff met with City Engineering staff and requested that
installation of median improvements be postponed until trenching work associated with
a CIP project (Emergency Outfall Repair) was completed, and that Applicant be issued
certificates of occupancy prior to the completion of the median improvements.

On December 11, 2008, Engineering Division staff initialed a Utility Release, prior to the
installation of the raised median, based on Applicant's representation that Applicant
would begin construction of the median within six months of occupancy. Applicant
thereafter began operating the service station and mini-market at the property.

On September 29, 2009, the CIP project was filed with the county.

On January 4, 2010, Mr. Warsoff informed Caltrans that he would not perform the
median improvements.

In February 2010, Mr. Warsoff informed City staff members that he would not construct
the median improvements. From February to June, staff had a series of meetings and
telephone conversations with Mr. Warsoff to discuss the median improvement
requirements and other issues regarding the project. Mr. Warsoff continued to refuse to
install the median improvements pursuant to the Resolutions.

On June 9, 2010, City staff sent Applicant a formal notice of the need to meet or resolve
all the conditions of approval of the Conditional Use Permit and Development Plan, and
requested a formal response from Applicant within thirty (30) days. Mr. Warsoff has
failed to respond to the letter, and was further informed that he is bound to comply with
the recorded Declaration of Covenants, Conditions and Restrictions, and that his lack of
response would require City staff to initiate revocation of his Development Plan and
Conditional Use Permit.



On June 17, 2010, Applicant communicated to City staff via e-mail that Applicant
intended to seek Planning Commission approval to remove Conditions 28 and 29.

On June 24, 2010, City staff notified Applicant that Applicant had until July 8, 2010, to
submit the necessary application and fees to request Planning Commission approval to
remove Conditions 28 and 29, or the City would institute revocation proceedings of the
Development Plan D-19-03 and Conditional Use Permit C-29-03.

Mr. Warsoff did not respond to the timeline identified by staff to prevent revocation
proceedings and has not satisfied the terms and conditions of approval of Development
Plan D-19-03 and Conditional Use Permit C-29-03; therefore, resulting in the terms and
conditions being violated due to a failure to implement Conditions of Approval Nos. 28
and 29 of Resolution No. 2004-P22.

On October 25, 2010, the Planning Commission at the request of staff and Mr. Warsoff
moved to continue the subject item to the meeting of November 8, 2010. The
continuance was requested in order for staff to work on crafting and finalizing a written
agreement that would essentially allow the business to continue operating while permits
for all off-site improvements were being processed by Caltrans. On October 25, 2010,
Mr. Warsoff submitted a letter agreeing to the continuance and attesting that he would
work diligently toward finalizing an abatement agreement.

On October 28, 2010, Mr. Warsoff contacted the City via phone and stated that after
consulting with his attorney, he would not be moving forward with an abatement
- agreement as previously agreed upon and attested to in the letter dated
October 25, 2010.

The public hearing and deliberations by the Planning Commission on the proposed
revocation were held on November 8, 2010. The Commission took action to revoke
Development Plan (D-19-03), Conditional Use Permit (C-29-03), as previously approved
by Resolutions (No. 2004-P22 and No. 2007-P46) by a 5-to-1 vote, 1 absent.

On November 15, 2010, Appellant filed the instant appeal. Mr. Warsoff did not appeal
the Planning Commission’s decision, and is not a party to this appeal.

On November 17, 2010, City Staff held a meeting with the Appellant and a
representative from First Credit Bank regarding the revocation issue associated with the
failure to implement Condition 28 of Resolution No. 2004-P22 requiring the installation
of a raised median on Oceanside Boulevard along the project frontage to prohibit left
turns from the project site, and Condition 29 requiring the installation of a left-turn
pocket, 180 feet in length with a 120-foot transition, for eastbound Oceanside Boulevard
beginning at the Interstate 5 on/off ramp. Appellant represented to staff that First Credit
Bank had instituted foreclosure proceedings against the property in Superior Court
Case No. 37-2010-59234-CU-OR-NC, and that a receiver had been appointed by the
court. The Appellant verbally agreed to process and implement a temporary solution
referred to as a candlestick median, and to work diligently to install the permanent
raised median and left-turn pocket.



On January 4, 2011, the City Attorney’s Office sent a letter to the Applicant regarding
Applicant’s failure to move forward in implementing the temporary candlestick median or
the permanent median. No response was received from the applicant, and the request
for immediate submittal of the temporary candlestick cones improvement plans, and
final raised median improvement plans articulated within the letter have yet to be
received by staff.

On January 25, 2011, Mr. Ahmad Ghaderi, representative for the Appellant, contacted
City Staff, stating “My apologies for not getting back to you, we are waiting on approval
from Bankruptcy court to allow us to proceed with the drawings. We are waiting on their
approval. The bank that is foreclosing, our clients want to proceed with the drawings for
the temporary markers, we have the proposal from the engineering firm that did the
design of the median work, but they have to get approval from the bank.”

On January 31, 2011, Cornerstone Engineering acting on behalf of the Appellant
submitted temporary candlestick improvement plans to the City for review and approval.

On February 1, 2011, the City Engineer signed and approved the temporary candlestick
improvement plans.

On February 2, 2011, Cornerstone Engineering acting on behalf of the Appellant paid
all applicable Right-of-Way-Permit (ROWP11-0035) Fees and Securities and pulled the
permit to install said temporary median improvements. Based upon these actions the
Appellant entered into a written stipulation agreement with the City to continue the
appeal hearing. (See Exhibit 1)

On March 1, 2011, the Appellant entered into a written stipulation agreement with the
City. (See Exhibit 2) This stipulation provided that by March 14, 2011, the following
shall be completed by Appellant:

a. The temporary candlestick median shall be installed;
b. The plans for the raised median shall be submitted to Caltrans; and
C. Raised median plans shall be submitted to bid.

Though a stipulation agreement had a hard-and-fast temporary median installation date,
the temporary candlestick median was not installed by March 14, 2011. The Appellant
responded that the sole reason for failure to install was because their contractor
ordered the wrong color of delineators. On March 14, 2011, the improvement plans for
the raised median was submitted to Caltrans by the Appellant’s engineer. On March 14,
2011, City staff received an email from the Appellant’s engineer stating that plans were
submitted for bid. The Appellant’s engineer indicated that bids were due back by March
29, 2011.

Accordingly, on March 16, 2011, the Appellant and the City entered into a written
stipulation agreement. (See Exhibit 3) This stipulation was for the purpose of
continuing the appeal hearing to April 6, 2011, and allowing the installation of temporary
improvements by March 22, 2011.



On March 17, 2011, RD Builders acting on behalf of the Appellant completed installation
of the temporary candlestick median. City staff contacted Calirans on
March 17, 2011, and asked for a status on the plan check submitted for the permanent
median improvements. Caltrans staff indicated that the raised median improvement
plans were in the review process and that could take up to two months for final review
and approval.

On June 20, 2011, City staff contacted Caltrans requesting an update on the status of
the Caltrans Permit applied for by the representative of the Appellant back in March.
On June 21, 2011, Caltrans Assistant Permit Engineer, Samira Marei stated, “A permit
application had been submitted in March, and we are working on it, hopefully we will
issue it before the end of this week.”

On June 23, 2011, staff, noting that the hold up for permanent median installation permit
review, approval, and issuance was due to Caltrans and not the Appellant, the City
further agreed to enter into a third stipulation agreement. The Stipulation Agreement
essentially continued the City Council hearing from July 6, 2011, until August 31, 2011,
and extended the timeline for construction of the permanent raised median to be
completed by August 25, 2011. (See Exhibit 4)

On August 16, 2011, due to a lack of response from the Appellant on this issue, City
staff once again contacted Caltrans to establish what was holding up issuance of
permanent median improvement plans and were informed by Caltrans Assistant Permit
Engineer, Samira Marei that the permit was issued on July 22, 2011,

On August 22, 2011, staff contacted the Appellant and their representatives via e-mail
requesting a status update on permanent median improvements and noting the
stipulation agreement that called for the construction of the permanent raised median to
be completed by August 25, 2011.

On August 23, 2011, Mr. Edwin Hausmann (Attorney at Law), the Appellant and
Mr. Ahmad Ghaderi (Engineer of Record), representing the Appellant indicated that
Caltrans has required a security for $10,000 to be posted for the Encroachment permit.
The Appellant then requested an extension to effect permanent median improvements
with a completion date of October 28, 2011.

On August 24, 2011, the City once again agreed to enter into a fourth written stipulation
agreement. (See Exhibit 5) This stipulation was for the purpose of continuing the
appeal hearing to November 9, 2011, and allowing the construction of the permanent
raised median to be completed by October 30, 2011.

City staff made several more contacts with the Appellant's attorney and his engineer
and asked for status of the raised median construction, getting no response until
October 17, 2011. On October 17, 2011, the Appellant's engineer contacted City staff
and indicated that raised median construction would start on October 24, 2011. As of
today, October 25, 2011, no attempt has been made by the Appellant's engineer to
submit the raised median improvement plans to City staff for review and approval.



As of today’s date, the permits that granted Development Plan D-19-03 and Conditional
Use Permit C-29-03, are being exercised contrary to the terms and conditions of the
approval because the applicant has failed to implement the Development Plan and
Permit per the Conditions of approval. Furthermore, the temporary candiestick
delineators that have been installed are not being properly maintained by the Applicant
as stipulated in the agreement. Since the implementation of the temporary candlestick
delineators, several of the temporary median improvements have been run over and
removed from the base connector; thus, illustrating the critical need to effect permanent
median improvements for overall public health and safety.

Project Description: The subject site is fully developed and operating with a
3,456-square-foot service station/mini-mart on an approximately .52-acre parcel located
on the northeast corner of the intersection of Vine Street and Oceanside Boulevard.

The surrounding area consists of commercial uses located north and east of the site.
Cavalier Mobile Home Park is located south of the site and residential uses are located
west of the site.

The site slopes slightly down in a southwesterly direction (Vine Street) with a grade
differential of approximately three feet between the high and low points of the site.

The underlying land use designation for the subject site is Special Commercial and the
zoning is CS-HO (Special Commercial Highway Oriented). The larger neighborhood
area encompassing the project site is the Townsite Neighborhood.

ANALYSIS

On November 15, 2010, an appeal was filed by Mr. Edwin D. Hausmann, Attorney on
behalf of the lender/owner of the property First Credit Bank. The sole basis for that
appeal was to allow more time for Appellant to come into compliance with the conditions
of approval relating to the median improvements. The appeal was set for
March 2, 2011.

On November 15, 2010, the Appellant requested that Development Plan (D-19-03) and
Conditional Use Permit (C-29-03) be reinstated while the Bank/Lender work on
obtaining all necessary permits to effect the required raised median and turn-pockets
conditioned as part of the project's approval. The Appellant agreed to provide
temporary solutions to address the safety concerns while the required permits were in
process with Caltrans and the City of Oceanside.

As of today’s date, the Appellant has not acted in good faith to provide permanent
safety measures associated with the offsite improvements as verbally committed back
on November 15, 2010, in a meeting with staff and as formally acknowledged in the
various stipulations/agreements with the City of Oceanside attached hereto as
Attachments 1-31 and Exhibits 1-5. At this point the Appellant has ceased
communications with the City regarding the improvements. Staff cannot support yet
another time delay, and recommends that the City Council take action to uphold the



Planning Commission’s decision to revoke Development Plan (D-19-03), Conditional
Use Permit (C-29-03), and associated Resolutions (No. 2004-P22 and No. 2007-P46)
based upon the findings of fact contained within Planning Commission Resolution No.
2010-P32.

FISCAL IMPACT

The non-implementation of the required safety measure that would prevent illegal turning
maneuvers into and off of the subject project site could create a potential Risk
Management concern.

COMMISSION OR COMMITTEE REPORT

The Planning Commission reviewed the outstanding conditions of approval that
prompted Revocation proceedings of Development Plan (D-19-03), Conditional Use
Permit (C-29-03), and associated Resolutions (No. 2004-P22 and No. 2007-P46) on
November 8, 2010. Public hearing notices were mailed to business and residential
property owners and occupants within a 1,500-foot radius of the proposed project site.
Only the original Applicants, Mr. and Mrs. Joe Warsoff, were in attendance at the public
hearing, and asked that the Planning Commission not revoke the project’s entitlements.
No members of the public spoke in opposition to, or in favor of, the revocation of said
entitlements.

The Commission after due consideration by motion took action to revoke Development
Plan (D-19-03), Conditional Use Permit (C-29-03), by a 5-to-1 vote, 1 absent.

CITY ATTORNEY'S ANALYSIS

The City Council is authorized to hold a public hearing in this matter. The City
Attorney’s Office has reviewed the proposed resolution and approved it as to form.

In accordance with section 4605 of the Zoning Ordinance, at an appeal hearing, the
Council shall consider only the same application, plans, and related project materials
that were the subject of the original decision and only the issues(s) raised by the appeal
or the call for review. Compliance with this provision shall be verified prior to or during
the hearing by the Planning Director.

At the hearing, the Council shall review the record of the decision and hear testimony of
the appellant, the applicant, and any other interested party.

After the hearing, the Council shall affirm, modify, or reverse the original decision.
When a decision is modified or reversed, the Council shall state the specific reasons for
the modification or reversal. Decisions on appeals for review shall be rendered by
adoption of a resolution. The Planning Director shall mail notice of a Planning
Commission decision and the City Clerk shall mail notice of a City Council decision.
Such notice shall be mailed within seven working days after the date of the decision to
the Applicant, the Appellant, and any other party requesting such notice.



ENVIRONMENTAL DETERMINATION

A Revocation does not constitute a project under CEQA,; therefore, this action does not
require CEQA review.

RECOMMENDATION

Staff recommends that the City Council affirm the Planning Commission’s action to
revoke Development Plan (D-19-03) and Conditional Use Permit (C-29-03), as
previously approved by Planning Commission Resolutions (No. 2004-P22 and
No. 2007-P46). Staff makes this recommendation because the terms or conditions of
approval of the permit have been violated through lack of implementation and the
Appellant's demonstrated lack of compliance with satisfying specific conditions of
approval. To date, the Appellant remains non-compliant with the subject approvals.

Staff recommends that the City Council adopt a Resolution denying the appeal and
affirm the Planning Commission’s decision.
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Letter to Applicant dated September 10, 2010

Planning Commission Resolution No. 2004-P22

Planning Commission Resolution No. 2007-P46

Declaration of Covenants recorded at the San Diego Recorders Office via
document number 2005-0214848 date March 16, 2005

10. Letter to Applicant dated June 9 & June 24, 2010

11. Email from Applicant dated June 17, 2010

12. Letter from Applicant dated October 25, 2010

13. E-mail between Staff and Appellant dated December 22, 2010
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31.

Letter to Appellant dated January 4, 2011

E-mail between Staff and Appellant dated January 20, 2011
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E-mail between Staff and Appellants Engineer dated January 31, 2011
E-mail between Staff and Appellant dated February 22, 2011

E-mail between Staff and Appellant dated February 24, 2011

E-mail from Appellant dated March 11, 2011

E-mail from Appellant dated March 14, 2011

2™ E-mail from Appellant dated March 14, 2011

3 E-mail from Appellant dated March 14, 2011

E-mail from Staff to the Appellant dated June 13, 2011

E-mail between Staff and Appellant dated June 20, 2011

E-mail String between Staff and Caltrans dated August 16 — June 21, 2011
2" E-mail String between Staff and Caltrans dated August 16 — June 21, 2011
E-mail from Staff to the Appellant dated August 22, 2011

E-mail from Staff to the Appellant dated August 23, 2011

E-mail from Staff to the Appellant dated September 27, 2011

E-mail between Staff and Appellant dated September 29, 2011
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Stipulation Agreement to Continue Appeal Hearing dated February 2, 2011
Stipulation Agreement to Continue Appeal Hearing dated March 1, 2011
Stipulation Agreement to Continue Appeal Hearing dated March 16, 2011
Stipulation Agreement to Continue Appeal Hearing dated June 23, 2011
Stipulation Agreement to Continue Appeal Hearing dated August 24, 2011
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Attachment 2
RECEIVED

Received by: Cathy I

Via: _MAiL | , NOV 17 261D
Copy to: GEoRGE BVELL ity
JErrY Hitleman CLERK OCEANSIDE CITY CLERK

PLRESO# a616-P32

~

=7 A& S Engineering, I /1\

Planning Engineering Construction Management

207 W. Alameda, Suite no. 203, Burbank, Ca. 91502 Ph. 818-842-3644, Fax. 818-842-3760

November 15, 2010

City of Oceanside
City Clerk’s office
300 North Coast Hwy
Oceanside, CA 92054

Attn: Honorable City Council

Re: 76 station
1660 Oceanside Blvd.
Oceanside, Ca.
Development Plan (D-19-3)
Conditional Use Permit (C-29-03)
Appeal of planning commission’s decision from November 8%, 2010

Dear Honorable City Council,

We hereby submit our appeal of the planning commission’s decision on November 8" to revoke
the above-mentioned Development plan and Conditional Use Permit.

As lender/owner of this property, we respectfully request reinstatement of Development plan
(D-19-3) and Conditional Use Permit (C-29-03) and allow us to work city staff to come up with a
temporary solution to address the safety concerns, while we are working with city and Caltrans
to obtain the necessary permits to construct the proposed median, and come into compliance
with conditions 28 and 29 of planning commission’s resolution 2004-P22 and 2007-P46.

The current operator should have addressed this median issue, however for reasons beyond our
control, the improvements were not constructed. We appreciate your understanding and review
our of our appeal. Look forward to your approval of our request.

Sincerely,

FIRST
By g /Z“/\
win D. Hausmann, Attorney




RECEIVED
NOV 17 2019

OCEANSIDE CITY CLERK

Planning Engineering Project Management

893 Patriot Dr., Unit “A", Moorpark, Ca. 93021 Ph. 805-531-9700, Fax. 805-531-9701

November 16%, 2010

To: Oceanside City Clerk
300 North Coast Highway
Oceanside, CA 92054-2859

Attn; City Clerk Office

Re: Independent/76 Station
1616 Oceanside Blvd.
Oceanside, CA
Development Plan (D-19-3)

Conditional Use Permit (C-29-03)
Appeal of planning commission’s decision from November 8*, 2010

Dear Sir/Madam,

Attached are the following as related to the appeal application for the above subject location:

1. Check #5012 for the amount of $1,281.00
2. Signed appeal request letter

Regards,
Yasmin Tabatabayi
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Attachment 3

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE DENYING AN APPEAL OF PLANNING
COMMISSION RESOLUTION NO. 2010-P32 AND AFFIRMING
THE REVOCATION OF DEVELOPMENT PLAN (D-19-03) AND
CONDITIONAL USE PERMIT (C-29-03) AT 1660 OCEANSIDE
BOULEVARD THAT WERE APPROVED BY RESOLUTIONS
2004-P22 AND 2007-P46

(Appellant: Edwin D. Hausmann, Attorney for First Credit Bank)

WHEREAS, on November 8, 2010, at a duly-noticed public hearing, the Planning
Commission of the City of Oceanside found that Conditions of Approval 28 and 29 of Resolution
2004-P22, as extended by Resolution No. 2007-P46, which called for the installation of a raised
median on Oceanside Boulevard and the installation of a left-turn pocket in connection with the
construction and operation of a 3,456-square-foot gas station/mini-mart located at 1660
Oceanside Boulevard had not been fulfilled;

WHEREAS, The Planning Commission found that the terms and conditions of approval of
Development Plan D-19-03 and Conditional Use Permit C-29-03 had been violated due to a
failure to implement Conditions of Approval 28 and 29 of Resolution 2004-P22;

WHEREAS, The Planning Commission further found that the permits granted by
Development Plan D-19-03 and Conditional Use Permit C-29-03, are being exercised contrary
to the terms and conditions of the approval because the Applicant has failed to implement the
Development Plan and Use Permit pursuant to the Conditions of Approval;

WHEREAS, pursuant to Planning Commission Resolution No. 2010-P32, the Planning
Commission thereby revoked Development Plan (D-19-03), and Conditional Use Permit
(C-29-03) as previously approved by Planning Commission Resolutions 2004-P22 and
2007-P46. A copy of Planning Commission Resolution No. 2010-P32 is attached hereto as
Exhibit “A” and included by reference as though fully set forth herein;

WHEREAS, on November 15, 2010, Edwin D. Housemann, attorney for First Credit
Bank, appealed the Planning Commission’s November 8, 2010 decision;

/1
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WHEREAS, on February 2, 2011, the City Council of the City of Oceanside continued the
subject item for 30 days to March 1, 2011 concerning the Planning Commission approval on the
above identified revocation of Development Plan and Conditional Use Permit;

WHEREAS, on March 2, 2011, the City Council of the City of Oceanside continued the
subject item to March 16, 2011 concerning the Planning Commission approval on the above
identified revocation of Development Plan and Conditional Use Permit;

WHEREAS, on March 16, 2011, the City Council of the City of Oceanside continued the
subject item to April 6, 2011 with a stipulation that if temporary median improvements were
installed the subject continuance would be extended to July 6, 2011 concerning the Planning
Commission approval on the above identified revocation of Development Plan and Conditional
Use Permit;

WHEREAS, temporary “candlestick” median improvements were installed by the
Appellant on or about March 17, 2011;

WHEREAS, on July 6, 2011, the City Council of the City of Oceanside continued the
subject item to August 31, 2011 concerning the Planning Commission approval on the above
identified revocation of Development Plan and Conditional Use Permit;

WHEREAS, on August 31, 2011, the City Council of the City of Oceanside continued the
subject item to November 9, 2011 concerning the Planning Commission approval on the above
identified revocation of Development Plan and Conditional Use Permit;

WHEREAS, on November 9, 2011, the City Council of the City of Oceanside held a duly-
noticed public hearing, reviewed the record of the decision, and heard and considered evidence
and testimony by the Appellant and all interested parties concerning the Planning Commission
approval on the above identified revocation of Development Plan and Conditional Use Permit;

WHEREAS, based on such evidence, testimony and staff reports, this Council finds that
the findings of fact articulated by the Planning Commission adequately address all zoning and
planning issues with regard to this project and the Council accepts the findings of fact as set forth
in Planning Commission Resolution No. 2010-P32; and

/I
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WHEREAS, the Resource Officer of the City of Oceanside has determined that pursuant
to the California Environmental Quality Act of 1970 and the State Guidelines thereto as
amended to date, a revocation does not constitute a project under CEQA; therefore, this action
does not require CEQA reviews.

NOW, THEREFORE, the City Council of the City of Oceanside does resolve as follows:

1. The Appeal of the Planning Commission decision set forth in Planning
Commission Resolution No. 2010-P32 of November 8, 2010, revoking Development Plan
(D-19-03) and Conditional Use Permit (C-29 03), is denied subject to the provisions of
paragraphs 3 and 4;

2. The decision of the Planning Commission set forth in Planning Commission
Resolution No. 2010-P32 of November 8, 2010, revoking Development Plan D-19-03 and
Conditional Use Permit C-29-03, is affirmed subject to the provisions of paragraphs 3 and 4;

3. The revocation of Development Plan D-19-03 and Conditional Use Permit C-29-
03 shall be effective February 1,2012, unless:

a) a performance bond and labor and material bond securing the median improvements
in an amount of $95,520 is posted in a form approved by the City Engineer and the City
Attorney, along with all required plans as well as any required permit(s) issued by Caltrans, are
submitted to the City Engineer on or before January 2, 2012; and

b) the conditions of approval set forth D-19-03, including the installation of the
permanent, raised mediation are completed to the satisfaction of the City Engineer prior to
February 1, 2012; and

c) Appellant files a timely petition to the Oceanside City Council, to be heard no later
than February 1, 2012, demonstrating timely and complete compliance with a) and b) above.

4. If both 3. a) and 3. b) are completed to the satisfaction of the City Engineer and
City Attorney, as applicable, the action by the Planning Commission revoking Development
Plan D-19-03 and Conditional Use Permit C-29-03 may be overturned and reinstated as
originally approved by resolution 2004-P22, upon the timely petition by Appellant to the
Oceanside City Council as set forth in 3. c), wherein Appellant shall bear the burden of

demonstrating compliance with all provisions of 3. a) and b).
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5. Pursuant to Oceanside Zoning Ordinance 4606 the decision by the City Council
shall become final on the date of this decision. The time within which judicial review of this
decision must be sought is governed by Code of Civil Procedure, Section 1094.6, which has
been made applicable in the City of Oceanside by Oceanside City Code section 1.11. Any
petition or other paper seeking judicial review must be filed in the appropriate court not later
than the ninetieth day following the date on which this decision becomes final; however, if
within ten (10) days after the decision becomes final a request is made for the record of the
proceedings accompanied by the required deposit in an amount sufficient to cover the estimated
cost of preparation of such record, the time within which such petition may be filed in court is
extended to not later than the thirtieth day following the date on which the record is either
personally delivered or mailed to the party, or his attorney of record, if he has one. A written
request for the preparation of the record of the proceedings shall be filed with the City Clerk,
300 N. Coast Highway, Oceanside, California 92054.

PASSED and ADOPTED by the City Council of the City of Oceanside, California, this

day of , 2011, by the following vote:

AYES:
NAYS:
ABSENT:
ABSTAIN:

Mayor of the City of Oceanside

ATTEST: APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

City Clerk City Attorney
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OCEANSIDE DENYING AN APPEAL OF
PLANNING COMMISSION RESOLUTION NO. 2010-P32 AND AFFIRMING THE REVOCATION OF
DEVELOPMENT PLAN (D-19-03) AND CONDITIONAL USE PERMIT (C-29-03) AT 1660 OCEANSIDE
BOULEVARD THAT WERE APPROVED BY RESOLUTIONS 2004-P22 AND 2007-P46
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Attachment 4

PLANNING COMMISSION
RESOLUTION NO. 2010-P32

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF OCEANSIDE, CALIFORNIA REVOKING A
DEVELOPMENT PLAN AND CONDITIONAL USE PERMIT
THAT WERE ISSUED PURSUANT TO TWO RESOLUTIONS
OF APPROVAL FOR A CERTAIN REAL PROPERTY IN THE

1.

CITY OF OCEANSIDE
APPLICATION NO: D-19-03 and C-29-03
APPLICANT: Joe and Barbara Warsoff
LOCATION: 1660 Oceanside Blvd.

THE PLANNING COMMISSION OF THE CITY OF OCEANSIDE, CALIFORNIA DOES
RESOLVE AS FOLLOWS:

WHEREAS, there was a duly noticed and held Public Hearing by this Commission on
August 23, 2010 setting a hearing date for the Revocation of the subject Development Plan,
Conditional Use Permit, and Two Resolutions of Approval under the provisions of Article 4704 of
the Zoning Ordinance of the City of Oceanside.

WHEREAS, the Planning Commission, after giving the required notice, did on the 25th
day of October, 2010 conduct a duly advertised public hearing as prescribed by law to consider
said action, and continued this item to November 8§, 2010.

WHEREAS, the Planning Commission finds that the proposed Revocation action is not a
project as defined by the California Environmental Quality Act and therefore is exempt from the
requirements of environmental review pursuant to the provisions of the California Environmental
Quality Act.

WHEREAS, studies and investigations made by this Commission and in its behalf reveal,

and the Commission does hereby find, the following facts:

For the Revocation of the Development Plan, Conditional Use Permit, and Two Resolutions of

Approval:
On May 24, 2004, pursuant to a duly noticed public hearing, the Oceanside Planning

Commission adopted Resolution No. 2004-P22, which approved Development Plan D-19|
03 and Conditional Use Permit C-29-03. Resolution No. 2004-P22 approved plans for the

changes to an existing fueling station, including but not limited to the addition of a 3,456!
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square foot mini-mart, subject to certain fees, dedications, reservations, exactions and
conditions of approval. Condition No. 28 of Resolution 2004-P22 required the installation
of a raised median on Oceanside Boulevard along the project frontage to prohibit left turng
from the project site, and condition No. 29 required the installation of a left turn pocket
180 feet in length with a 120-foot transition, for eastbound Oceanside Boulevard beginning
at the Interstate 5 on/off ramp, as more fully set forth therein. Condition No. 20 requires
the Applicant (Joseph and Barbara Warsoff) to obtain all necessary permits from any
agency having jurisdiction over the project. Condition 47 limited the approval to a two-yeat
term unless a time extension is approved by the Planning Commission.
The Applicant did not protest any fees, dedications, reservations, exactions or conditions of
approval of Resolution No. 2004-P22, including Conditions Nos. 28 and 29, within thg
time and manner allowed to do so under the Government Code.

On March 16, 2005, there was duly recorded with the County Recorder’s Office 3
Declaration of “Covenants, Conditions, & Restrictions on Real Property Known as thd
Oceansider” that declaring that the conditions of Resolution No. 2004-P22 are binding on
all subsequent owners of the property.
On April 24, 2006, the Applicant applied for a time extension of the original Planning
Commission action which adopted Resolution 2004-P22.
On September 24, 2007, pursuant to a duly noticed public hearing, the Oceanside Planning
Commission adopted Resolution No. 2007-P46, which approved a time extension for
Development Plan D-19-03 and Conditional Use Permit C-29-03. Resolution No. 2007,
P46 continued the conditions of approval set forth in Resolution No. 2004-P22, excepj
where expressly superseded, and provided that median improvements shall be constructed
prior to the issuance of certificates of occupancy, unless otherwise approved by the City
Engineer. Conditions Nos. 28 and 29 remained in full force and effect.
The Applicant did not protest any fees, dedications, reservations, exactions or conditions of
approval of Resolution No. 2007-P46, including Conditions Nos. 28 and 29, within the

time and manner allowed to do so under the Government Code.
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On October 10, 2007 the Applicant submitted to the City plans for the median construction
in accordance with Conditions Nos. 28 and 29. The City approved these plans on March
12, 2008.

Shortly thereafter, Applicant’s Engineer submitted these approved plans to Caltrans, since
a Caltrans encroachment permit was required.

In March 2008, Mr. Warsoff met with City Engineering staff and requested that installation}
of median improvements be postponed until trenching work associated with a CIP project
(Emergency Outfall Repair) was completed, and that Applicant be issued certificates of
occupancy prior to the completion of the median improvements.

On December 11, 2008, Engineering Division staff initialed a Utility Release, prior to thg
installation of the raised median, based on Applicant’s representation that Applicant would
begin construction of the Median within 6 months of occupancy. Applicant thereaftef
began operating the service station and mini-market at the property.
On September 29, 2009 the CIP project was filed with the county.
On January 4, 2010, Mr. Warsoff informed Caltrans that it he would not perform median
improvements.
In February, 2010, Mr. Warsoff informed City staff members that he would not construct
the median improvements.

On June 9, 2010 City Staff sent Applicant a formal notice of the need to meet or resolve al
the conditions of approval of the Conditional Use Permit and Development Plan, and
requested a formal response from Applicant within thirty (30) days.
On June 17, 2010, Applicant communicated to City staff via e-mail that Applicant
intended to seek Planning Commission approval to remove Conditions nos. 28 and 29.
On June 24, 2010, City Staff notified Applicant that Applicant had until July 8, 2010, td
submit the necessary application and fees to request Planning Commission approval tq
remove Conditions nos. 28 and 29, or the City would institute revocation proceedings of
the Development Plan and CUP.
Applicant did not submit the necessary application and fees to request Planning

Commission approval to modify these conditions of approval.
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18.  The Planning Commission finds that Conditions of Approval Nos. 28 and 29 of Resolution
2004-P22, as extended by Resolution No. 2007-P46, have not been fulfilled.

19.  The Planning Commission finds that the terms and conditions of approval of Development
Plan D-19-03 and Conditional Use Permit C-29-03 have been violated due to a failure tq
implement Conditions of Approval Nos. 28 and 29 of Resolution 2004-P22.

20.  The Planning Commission further finds that the permits granted by Development Plan D-
19-03 and Conditional Use Permit C-29-03, are being exercised contrary to the terms and
conditions of the approval because the Applicant has failed to implement the Development
Plan and Use Permit pursuant to the Conditions of approval.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does hereby
revoke Development Plan (D-19-03), and Conditional Use Permit (C-29-03) as previously
approved by Planning Commission Resolutions 2004-P22 and 2007-P46. Pursuant to Oceanside
Zoning Ordinance §4603 and §4704, this resolution becomes final 10 days from the date of its
adoption in the absence of the filing of an appeal or call for review.

PASSED and ADOPTED Resolution No. 2010-P32 on November 8, 2010 by the

following vote, to wit:

AYES: Neal, Troisi, Martinek, Rosales and Scrivener
NAYES: Bertheaud
ABSENT: Balma

ABSTAIN: None

obert Neal, Chafrpérson ~—
Oceanside Planning Commission

I, JERRY HITTLEMAN, Secretary of the Oceanside Planning Commission, hereby certify that
this is a true and correct copy of Resolution No. 2010-P32.

Dated:  November 8, 2010
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THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF .
CALIFORNIA, COUNTY OF SAN DIEGO AND IS DESCRIBED AS FOLLOWS:

THAT PORTION OF TRACT 101 OF SOUTH OCEANSIDE, IN THE. CITY OF
OCEANSIDE, COUNTY OF SAN DIEGO,.STATE OF CALIFORNIA, ACCORDING
TO MAP THEREOF NO. 622, FILED.IN THE OFFICE OF THE COUNTY “
RECORDER OF SAlID COUNTY DESCRIBED AS FOLLOWS:

hBEGINNING AT A POINT ON THE NORTHEASTERLY LINE OF A 22,803
SQUARE FOOT PARCEL OF LAND AS SAID PARCEL IS DESCRIBED ON.
RECORD OF SURVEY MAP. NO. 8847, FILED MARCH 20, 1967, IN.THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY, SAID POINT
BEARING NORTH 53°26'54" WEST, $0.00 FEET FROM THE NORTHWESTERLY
LINE OF THAT 80.00 FOOT RIGHT OF WAY DESCRIBED IN DEED TO. THE.‘
CITY OF OCEANSIDE, UNDER PARCEL 1 RECORDED APRIL 6§, 1955 IN
BOOK $595, PAGE 443 OF OFFICIAL RECORDS, AND BEING. THE TRUE ,
POINT OF BEGINNING; THENCE CONTINUING NORTH 53°26’'54" WEST,
100.00 FEET; THENCE AT -RIGHT ANGLES SOUTH, 36°33’06" WEST, .
151.27 FEET TO THE NORTHEASTERLY LINE OF THE 60.00 FOOT RIGHT
OF WAY AS DESCRIBED IN DEED TO THE CITY OF OCEANSIDE, RECORDED
JULY 7, 1966 UNDER FILE NO. 110753 OF OFFICIAL RECORDS; BEING A
POINT IN THE ARC OF A 170,00 FOOT RADIUS CURVE CONCAVE
NORTHEASTERLY; THENCE ALONG SAID RIGHT OF WAY LINE
SOUTHEASTERLY ALONG SAID CURVE, 47.37 FEET THROUGH AN ANGLE OF.
15057'57"; THENCE TANGENT TO SAID CURVE SOUTH 56°20'32" BAST, .
83.65 FEET (RECORD SOUTH 56°23’'03¢ EAST, 83.77 FEET) TO A
TANGENT 20.00 FOOT RADIUS CURVE CONCAVE NORTHERLY; THENCE
SOUTHEASTERLY AND EASTERLY ALONG SAID CURVE 30.98 FEET THROUGH
AN ANGLE OF 88°44’54" TO A POINT IN THE ARC OF A 2040.08 FOOT .
RADIUS CURVE CONCAVE SOUTHEASTERLY IN SAID NORTHWESTERLY LINE
.OF THE 80.00 POOT RIGHT OF WAY ABOVE DESCRIBED; THENCE
NORTHEASTERLY ALONG SAID CURVE AND SAID NORTHWESTERLY LINE
130.71 FEET THROUGH AN ANGLE OF 3°40'16" TO A LINE WHICH'BEARS .
SOUTH 53°26’'54" EAST FROM THE TRUE POINT OF BEGINNING; THENCE
NORTH 53°26'54" WEST, 50.00 FEET TO THE TRUE POINT OF BEGINNING.

(S ]
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PLANNING COMMISSION
DATE: November 8, 2010
TO: Chairperson and Members of the Planning Commission
FROM: Development Services Department/Planning Division
SUBJECT: CONSIDERATION OF A REVOCATION OF DEVELOPMENT

PLAN (D-19-03) AND CONDITIONAL USE PERMIT (C-29-03)
AND ASSOCIATED RESOLUTIONS (2004-P22 AND 2007-P46)
ON PROPERTY LOCATED AT 1660 OCEANSIDE BOULEVARD
DUE TO NON-COMPLIANCE WITH CONDITIONS OF
APPROVAL - THE OCEANSIDER — APPLICANT: JOE AND
BARBARA WARSOFF

RECOMMENDATION
Staff recommends that the Planning Commission by motion:

(1) Revoke Development Plan (D-19-03) and Conditional Use Permit (C-29-03);
Planning Commission Resolution No. 2004-P22, and Planning Commission

Resolution No. 2007-P46, and;

2) Adopt Planning Commission Resolution No. 2010-P32 with findings attached
herein.

PROJECT BACKGROUND

On May 24, 2004, pursuant to a duly noticed public hearing, the Oceanside Planning
Commission adopted Resolution No. 2004-P22, which approved Development Plan D-
19-03 and Conditional Use Permit C-29-03. Resolution No. 2004-P22 approved plans
for the changes to an existing fueling station, including but not limited to the addition of
a 3,456-square foot mini-mart, subject to certain fees, dedications, reservations,
exactions and conditions of approval. Condition No. 28 of Resolution 2004-P22
required the instailation of a raised median on Oceanside Boulevard along the project
frontage to prohibit left turns from the project site, and condition No. 29 required the
installation of a left turn pocket, 180 feet in length with a 120-foot transition, for
eastbound Oceanside Boulevard beginning at the Interstate 5 on/off ramp, as more fully
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set forth therein. Condition No. 20 requires the Applicant (Joseph and Barbara Warsoff)
to obtain all necessary permits from any agency having jurisdiction over the project.
Condition 47 limited the approval to a two-year term unless a time extension is approved

by the Planning Commission.

The Applicant did not protest any fees, dedications, reservations, exactions or
conditions of approval of Resolution No. 2004-P22, including Conditions Nos. 28 and
29, within the time and manner allowed to do so under the Government Code.

On March 16, 2005, there was duly recorded with the County Recorder's Office a
Declaration of “Covenants, Conditions, & Restrictions on Real Property Known as the
Oceanside” declaring that the conditions of Resolution No. 2004-P22 are binding on all

subsequent owners of the property.

On April 24, 2006, the Applicant applied for a time extension of the original Planning
Commission action which adopted Resolution 2004-P22.

On September 24, 2007, pursuant to a duly noticed public hearing, the Oceanside
Planning Commission adopted Resolution No. 2007-P46, which approved a time
extension for Development Plan D-19-03 and Conditional Use Permit C-29-03.
Resolution No. 2007-P46 continued the conditions of approval set forth in Resolution
No. 2004-P22, except where expressly superseded, and provided that median
improvements shall be constructed prior to the issuance of certificates of occupancy,
unless otherwise approved by the City Engineer. Conditions Nos. 28 and 29 remained

in full force and effect.

The Applicant did not protest any fees, dedications, reservations, exactions or
conditions of approval of Resolution No. 2007-P46, including Conditions Nos. 28 and
29, within the time and manner allowed to do so under the Government Code.

On October 10, 2007 the Applicant submitted to the City plans for the median
construction in accordance with Conditions Nos. 28 and 29. The City approved these

plans on March 12, 2008.

Shortly thereafter, Applicant’s Engineer submitted these approved plans to Caltrans,
since a Caltrans encroachment permit was required.

In March 2008, Mr. Warsoff met with City Engineering staff and requested that
installation of median improvements be postponed until trenching work associated with
a CIP project (Emergency Outfall Repair) was completed, and that applicant be issued
certificates of occupancy prior to the completion of the median improvements.



On December 11, 2008, Engineering Division staff initialed a Utility Release, prior to the
installation of the raised median, based on Applicant's representation that Applicant
would begin construction of the Median within 6 months of occupancy. Applicant
thereafter began operating the service station and mini-market at the property.

On September 29, 2009 the CIP project was filed with the county.

On January 4, 2010, Mr. Warsoff informed Caltrans that it he would not perform median
improvements.

In February, 2010, Mr. Warsoff informed City staff members that he would not construct
the median improvements. From February to June, staff had a series of meetings and
telephone conversations with Mr. Warsoff to discuss the median improvement .
requirements and other issues regarding the project. Mr. Warsoff continued to refuse to
install the median improvements pursuant to the Resolutions.

On June 9, 2010 City Staff sent Applicant a formal notice of the need to meet or resolve
all the conditions of approval of the Conditional Use Permit and Development Plan, and
requested a formal response from Applicant within thirty (30) days. Mr. Warsoff has
failed to respond to the letter, and was further informed that he is bound to comply with
the recorded declaration of covenants, conditions and restriction and that his lack of
response would require City Staff to initiate revocation of his Development Plan and

Conditional Use Permit.

On June 17, 2010, Applicant communicated to City staff via e-mail that Applicant
intended to seek Planning Commission approval to remove Conditions nos. 28 and 29.

On June 24, 2010, City Staff notified Applicant that Applicant had until July 8, 2010, to
submit the necessary application and fees to request Planning Commission approval to
remove Conditions nos. 28 and 29, or the City would institute revocation proceedings of

the Development Plan and CUP.

Mr. Warsoff did not respond to the timeline identified by staff to prevent revocation
proceedings and has not satisfied the terms and conditions of approval of Development
Plan D-19-03 and Conditional Use Permit C-29-03; therefore, resulting in the terms and
conditions being violated due to a failure to implement Conditions of Approval Nos. 28

and 29 of Resolution 2004-P22.

On October 25, 2010, The Planning Commission at the request of staff and Mr. Warsoff
moved to continue the subject item to the meeting of November 8, 2010. The
continuance was requested in order for staff to work on crafting and finalizing a written



agreement that would essentially allow the business to continue operating while permits
for all off-site improvements were being processed by Caltrans. Mr. Warsoff did on
October 25, 2010, submit a letter agreeing to the continuance and attesting that he
would work diligently toward finalizing an abatement agreement.

On October 28, 2010, Mr. Warsoff contacted the City via phone and stated that after
consulting with his attorney, he would not be moving forward with an abatement
agreement as previously agreed upon and attested too in the letter dated October 25,

2010.

As of today’s date, the permits that granted Development Plan D-19-03 and Conditional
Use Permit C-29-03, are being exercised contrary to the terms and conditions of the
approval because the applicant has failed to implement the Development Plan and

Permit per the Conditions of approval.

Site Review: The subject site is fully developed as a service station/mini-mart on an
approximately .52-acre parcel located on the northeast corner of the intersection of Vine

Street and Oceanside Boulevard.

The surrounding area consists of commercial uses located north and east of the site,
Cavalier Mobile Home Park is located south of the site and residential uses are located

west of the site.

The site slopes slightly down in a southwesterly direction (Vine Street) with a grade
differential of approximately three feet between the high and low points of the site.

The underlying land use designation for the subject site is Special Commercial and the
zoning is CS-HO (Special Commercial Highway Oriented). The larger neighborhood area
encompassing the project site is the Townsite Neighborhood.

ANALYSIS

Since the September 2007 time extension approval date, the applicant has had 36
months to implement the project including all off-site improvements required as part of
the projects overall approval. Although the applicant has made significant progress in
completing the project and was provided with a temporary occupancy permit to assist in
funding the identified off-site improvements, the project implementation remains
incomplete. Staff has been overly accommodating to the applicant throughout the
process, and due to the potential public safety issues associated with the identified off-
site improvements has no other recourse but to proceed with revocation of
Development Plan (D-13-03) and Conditional Use Permit (C-29-03).



ENVIRONMENTAL DETERMINATION

A Revocation does not constitute a project under CEQA,; therefore, this action does not
require CEQA review.

PUBLIC NOTIFICATION

Legal notice was published in the North County Times on Friday October 15, 2010 and
notices were sent to property owners of record, individuals and or organizations
requesting notification, the applicant and other interested parties as per Zoning Code
Section 4704 B. As of November 3, 2010, no communication from the general public
supporting or opposing the Revocation has been received.

RECOMMENDATION

Pursuant to Section 4108.E Revocation of the Zoning Ordinance, a use permit or
variance that is exercised in violation of a condition of approval or a provision of the
Zoning Ordinance may be revoked, as provided in Section 4704.

Pursuant to Section 4704.A Duties of the City Planner, upon determination by the City
Planner that there are reasonable grounds for considering revocation or modification of
a use permit or development approval a revocation hearing shall be set by the Planning
Commission. On August 23, 2010, the Planning Commission considered this
discussion item and moved to set a Revocation Hearing date on October 25, 2010.

The City Planner recommends the Planning Commission revoke Development Plan (D-
19-03) and Conditional Use Permit (C-29-03), and the associated Planning Commission
Resolutions 2004-P22 and 2007-P46. The City Planner makes this recommendation,
because the terms or conditions of approval of the permit have been violated through
lack of implementation and the applicant's demonstrated lack of compliance with
satisfying specific conditions of approval. To date, the applicant remains non-compliant

with the subject approvals.

SUMMARY

The proposed Revocation is duly warranted per the Zoning Ordinance and is a direct
result of the applicants’ failure to perform as required by the subject permits and
Resolutions of Approval. As such, staff recommends that the Planning Commission
revoke the project based on the findings and subject to the conditions contained in the
attached Resolution. Staff recommends that the Planning Commission:



- Revoke Development Plan (D-19-03) and Conditional Use Permit (C-29-03);
Planning Commission Resolution No. 2004-P22; and Planning Commission
Resolution No. 2007-P46; and

- Adopt Planning Commission Resolution No. 2010-P32 with findings attached
herein.

PREPARED BY: LN\\J SUBMITTED BY:
Ghad I

Richard Greenbauer
Senior Planner

Attachments:
Plans
Planning Commission Resolution No. 2010-P32

Letter to Applicant dated September 10, 2010

Planning Commission Resolution No. 2004-P22

Planning Commission Resolution No. 2007-P46

Declaration of Covenants recorded at the San Diego Recorders Office via
document number 2005-0214848 date March 16, 2005

Letter to Applicant dated June 9 & June 24, 2010

Email from Applicant dated June 17, 2010

Letter from Applicant dated October 25, 2010
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Attachment 6

CITY OF OCEANSIDE

DEVELOPMENT SERVICES DEPARTMENT / PLANNING DIVISION

September 10, 2010

Joe and Barbara Warsoff
4615 Sunburst Rd.
Carlsbad, CA 92008

Re: Development Plan (D-19-03), Conditional Use Permit (C-29-03) Revocation
(Union 76 “The Oceansider”)

Dear Mr. and Mrs. Warsoff:

This letter is being sent to inform you that a hearing date for the revocation of
Development Plan D-19-03 and Conditional Use Permit C-29-03, associated with
Planning Commission resolutions 2004-P22 and 2007-P46 has been set for October 25,
2010 at 7:00 P.M. in the City Council Chambers located at 300 N. Coast Highway.

Pursuant to Section 4108.E Revocation of the Zoning Ordinance, a use permit or
variance that is exercised in violation of a condition of approval or a provision of the
Zoning Ordinance may be revoked, as provided in [Section 4704].

Pursuant to Section 4704.A Duties of the [City Planner], upon determination by the [City
Planner] that there are reasonable grounds for considering revocation or modification of
a use permit [or] variance a revocation hearing shall be set by the Planning

Commission.

The Planning Commission set October 25, 2010 as a hearing date for the revocation of
Development Plan (D-19-03) and Conditional Use Permit (C-29-03), and Planning
Commission Resolution No. 2004-P22, and 2007-P46 (attached). Public notice of the

hearing is required by Section 4704.B.

The Planning Commission has set this revocation hearing because the “Owners”
Joseph and Barbara Warsoff did on March 16, 2005 at the San Diego Recorders Office
have recorded via document number 2005-0214848 a Declaration of Covenants,
Conditions, & Restrictions on Real Property known as the Oceansider identifying on-site
and off-site improvements required to be made on the Property as a condition of any
development of the property, and in accordance with Resolution 2004-P22, and the
applicant's demonstrated lack of compliance with specific conditions of approval

numbers 28 and 29 of said resolution.
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Planning Commission Resolution No. 2004-P22 was approved by the Planning
Commission on May 24, 2004 with specific requirements to be satisfied as part of the
sites overall development. The following two conditions of approval have not been

completed:

28. The project shall install a raised median on Oceanside Boulevard along the
project frontage to prohibit left turns from the project site. The median shall be
approximately 250 feet in length beginning at the intersection of Vine Street, and be of
sufficient length to restrict left turns from the adjacent Best Western motel driveway east
of the project site. The median shall be designed and constructed to the satisfaction of

the Transportation Manager.

29. The project shall install a left turn pocket, 180 feet in length with a 120-foot
transition, for eastbound Oceanside Boulevard beginning at the Interstate 5 on/off ramp.
The turn pocket shall be designed to Caltrans design standards.

Planning Commission Resolution No. 2007-P46 was approved by the Planning
Commission on September 24, 2007 granting a time extension for Development Plan
(D-19-03) and Conditional Use Permit (C-29-03) and included condition of approval
number two that emphasized median improvements shall be constructed prior to the
issuance of certificate of occupancy, unless otherwise approved by the City Engineer,
and to date has not been completed.

On June 2, 2010 City Staff contacted Mr. Warsoff via letter identifying the following
timeline of actions taken to satisfy the required improvements, and the actions that have
led to the lack of compliance necessary to satisfy the required conditions of approval:

Mr. Warsoff authorized Cornerstone Engineering to design and prepare an improvement
plan for the raised median and the signage. Mr. Warsoff asked his Engineer to process
the plans with the City of Oceanside and Caltrans. The Engineer of Work submitted the
improvement plan number R-13923 to the Engineering Division on October 10, 2007.
The improvement plan was reviewed by Engineering staff, and approved by the City
Engineer on March 12, 2008. The plan was also submitted to Caltrans for review and
approval. Mr. Warsoff decided to stop processing the plan with Caltrans, and never
obtained the required permit necessary to conduct the required improvements.

City Engineering staff members, Marty Eslambolchi and Jim Knowlton met with Mr.
Warsoff and his Engineer, Mr. Boraks in early March 2008 regarding the raised median
construction. In the meeting Mr. Warsoff requested that staff grant him an occupancy
permit prior to constructing the raised median; due to a lack of funds, and under the
premise that he would acquire sufficient financial support within 6-months. However, to
date, Mr. Warsoff has not fulfilled his obligation as discussed in that meeting and in

compliance with the resolution of approval.

The City Engineer reiterated that Mr. Warsoff had not complied with Condition number 2
of the time extension resolution of approval that was approved by the Planning



Commission on September 24, 2009. Condition number 2 re-emphasized the
requirement of the raised median improvement on Oceanside Boulevard along the

project frontage.

The City Engineer gave Mr. Warsoff thirty days from the date of the letter to inform staff
of his action plans and timetable for obtaining the required permit from Caltrans and
commencement date of construction. Mr. Warsoff has failed to respond to the letter,
and was further informed that the he is bound to comply with the recorded declaration of
covenants, conditions and restriction and that his lack of response would require City
Staff to initiate revocation of his Development Plan and Conditional Use Permit.

If you have any questions, please do not hesitate to call me (760) 435-3519.

Richard Greenbauer,
Senior Planner

Cc: file
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PLANNING COMMISSION
RESOLUTION NO. 2004-P22

A RESOLUTION OF THE PLANNING COMMISSION OF THE

CITY OF OCEANSIDE, CALIFORNIA - APPROVING A
" 7 DEVELOPMENT PLAN AND CONDITIONAL USE PERMIT ON

CERTAIN REAL PROPERTY IN THE CITY OF OCEANSIDE

APPLICATION NO: D-19-03 and C-29-03
APPLICANT: Joe and Barbara Warsoff
LOCATION: 1660 Oceanside Boulevard

O 0 N A i pW N -

THE PLANNING COMMISSION OF THE CITY OF OCEANSIDE CALIFORNIA DOES
RESOLVE AS FOLLOWS:

[Ty
(=

WHEREAS, there was filed with this Commission a verified petition on the forms

ol
Pk

prescribed by the Commission requesting a Development Plan and Conditional Use Permit under

[y
N

the provisions of Articles 11, 41 and 43 of the Zoning Ordinance of the City of Oceanside to permit

—_—
W

the following:
construction of a 3,456-square foot mini-mart;

-
L9 T -

on certain real property described in the project description.
WHEREAS, the Planning Commission, after giving the required notice, did on the 24" day
of May, 2004 conduct a duly advertised public hearing as prescnbed by law to consider said

— ek
0 3 o

application.
WHEREAS, pursuant to the California Environmental Quality Act of 1970, and State

Guidelines thereto; this project is not subject to CEQA per Article 19 Section 15301 and therefore

[ & JRY
o O

the project is exempt from CEQA;
WHEREAS, there is hereby imposed on the subject development project certain fees,

N

dedications, reservations and other exactions pursuant to state law and city ordinance;
WHEREAS, pursuant to Gov’t Code §66020(d)(1), NOTICE IS HEREBY GIVEN that the

project is subject to certain fees, dedications, reservations and other exactions as provided below:

) )
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Description Authority for Imposition Current Estimate Fee or
Calculation Formula

Drainage Fee Ordinance No. 85-23 $9,575 per acre
Resolution No. 89-231
Public Facility Fee Ordinance No. 91-09 $441 per thousand square
Resolution No. R91-39 feet
School Facilities Mitigation Ordinance No. 91-34 $.34 per square foot
Fee
Traffic Signal Fee Ordinance No. 87-19 $7.80 per vehicle trip
Thoroughfare Fee Ordinance No. 83-01 $177 per vehicle trip (based
(For commercial and on SANDAG trip generation
industrial please note the .75 table available from staff and
per cent discount) from SANDAG)
Water System Buy-in Fees Oceanside City Code Fee based on meter size
§37.56.1 Typical is $17,908 for a 2"
Resolution No. 87-96 meter
Ordinance No. 02-OR-332-1
Wastewater System Buy-in Oceanside City Code § Based on meter size
fees 29.11.1 Typical is $21,923 for a 2”
Resolution No. 87-97 meter
Ordinance No. 02-OR-333-1
San Diego County Water SDCWA Ordinance No. Based on meter size.
Authority Capacity Fees 2000-3 Typical is $10,421 fora2”
meter.

WHEREAS, the current fees referenced above are merely fee amount estimates of the
impact fees that would be required if due and payable under currently applicable ordinances and
resolutions, presume the accuracy of relevant project information provided by the applicant, and are
not necessarily the fee amount that will be owing when such fee becomes due and payable;

WHEREAS, unless otherwise provided by this resolution, all impact fees shall be calculated
and collected at the time and in the manner provided in Chapter 32B of the Oceanside City Code

and the City expressly reserves the right to amend the fees and fee calculations consistent with

applicable law;
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WHEREAS, the City expressly resetves the right to establish, modify or adjust any fee,
dedication, reservation or other exaction to the extent permitted and as authorized by law;

WHEREAS, pursuant to Gov’t Code §66020(d)(1), NOTICE IS FURTHER GIVEN that
the 90-day period to protest the imposition of any fee, dedication, reservation, or other exaction
described in this resolution begins on the effective date of this resolution and any such protest must
be in a manner that complies with Section 66020;

WHEREAS, pursuant to Oceanside Zoning Ordinance §4603, this resolution becomes
effective 10 days from its adoption in the absence of the filing of an appeal or call for review;

WHEREAS, studies and investigations made by this Commission and in its behalf reveal
the following facts:
FINDINGS:

For the Development Plan:
1. The site plan and physical design of the project is consistent with the Zoning Ordinance

and the underlying Special Commercial Highway Oriented (CS-HO) zone by providing a

new 3,456-square foot mini-mart.

2. The Development Plan conforms to the General Plan of the City.

3. The project site can be adequately served by existing public facilities, services and
utilities.

4. The project, as proposed, is compatible with the existing and potential development on

adjoining commercial properties or in the surrounding neighborhood.
5. The site plan and physical design of the project is consistent with the policies contained
within Section 1.24 of the Land Use Element of the General Plan.

For the Conditional Use Permit for the Mini-mart:
1. The location of the mini-mart, within the CS-HO commercial zone is in accord with the

objectives of the Zoning Ordinance and the purposes of the district in which the site is

located.
2. The proposed use will not be detrimental to properties or improvements in the vicinity or

to the general welfare of the City.
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The mini-mart is conditioned and is required to comply with all provisions of the Zoning

Ordinance. The proposed use is subject to specific operational conditions that will cause

the use to operate compatibly with the surrounding land uses.
NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does hereby

approve Development Plan (D-19-03), Conditional Use Permit (C-29-03) subject to the following

conditions:

Building:

1.

Applicable Building Codes and Ordinances shall be based on the date of submittal for

Building Department plan check.

The granting of approval under this action shall in no way relieve the applicant/project from

compliance with all State and local building codes.

Site development, parking, access into buildings and building interiors shall comply with

Part 2, Title 24, C.C.R. (Disabled Access — Non-residential buildings - D.S.A.).

All electrical, communication, CATV, etc. service lines, within the exterior lines of the

property shall be underground (City Code Sec. 6.30).

The building plans for this project are required by State law to be prepared by a licensed

architect or engineer and must be in compliance with this requirement prior to submittal

for building plan review.

All 6utdoor lighting shall meet Chapter 39 of the City Code (Light Pollution Ordinance) and

shall be shielded appropriately. Where color rendition is important high-pressure sodium,

metal halide or other such lights may be utilized and shall be shown on final building and

electrical plans.

The developer shall monitor, supervise and control all building construction and supportive

activities so as to prevent these activities from causing a public nuisance, including, but not

limited to, strict adherence to the following:

a) Building construction work hours shall be limited to between 7 am. and 6 p.m.
Monday through Friday, and on Saturday from 7 a.m. to 6 p.m. for work that is not

inherently noise-producing. 'Examples of work not permitted on Saturday are
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concrete and grout pours, roof nailing and activities of similar noise-producing

{

nature. No work shall be permitted on Sundays and Federal Holidays (New Year’s
Day, Memorial Day, July 4™, Labor Day, Thanksgiving Day, Christmas Day) except
as allowed for emergency work under the provisions of the Oceanside City Code
Chapter 38 (Noise Ordinance).

b) The construction site shall be kept reasonably free of construction debris as
specified in Section 13.17 of the Oceanside City Code. Storage of debris in
approved solid waste containers shall be considered compliance with this

requirement. Small amounts of construction debris may be stored on site in a neat,

safe manner for short periods of time pending disposal.

Engineering:

8.

10.

11.

12.

13.

An erosion control plan and precise grading and private improvement plan shall be
prepared, reviewed, secured and approved prior to the issuance of any building permits.
The plan shall reflect all new and existing pavement, flatwork, landscaped areas, special
surfaces, curbs, gutters, medians, striping, signage, and footprints of all structures, walls,
drainage devices and utility services. Parking lot striping shall be shown on all Precise
Grading and Private Improvement Plans.

All right-of-way alignments, ,street dedications, exact geometrics and widths shall be
dedicated and improved as required by the City Engineer.

Design and construction of all improvements shall be in accordance with standard plans,
specifications of the City of Oceanside and subject to approval by the City Engineer.
Prior to issuance of a building permit 2_111 improvement requirements shall be covered by a
development agreement and secured with sufficient improvement securities or bonds
guaranteeing performance and payment for labor and materials, setting of monuments,
and warranty against defective materials and workmanship.

Prior to issuance of a building permit a phasing plan for the construction of public and
private improvements including landscaping, shall be approved by the City Engineer.

The approval of the project shall not mean that cloéure, vacation, or abandonment of any

public street, right-of-way, easement, or facility is granted or guaranteed to the developer.
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14.

15.
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The developer is responsible for applying for all closures, vacations, and abandonments
as necessary. The application(s) shall be reviewed and approved or rejected by the City
under separate process(es) per codes, ordinances, and policies in effect at the time of the
application.
Where proposed off-site improvements, including but not limited to slopes, public utility
facilities, and drainage facilities, are to be constructed, the applicant shall, at his own
expense, obtain all necessary easements or other interests in real property and shall dedicate
the same to the City as required. The applicant shall provide documentary proof
satisfactory to the City that such easements or other interest in real property have been
obtained prior to issuance of any grading, building or improvement permit for the
development. Additionally, the City, may at its sole discretion, require that the applicant
obtain at his sole expense a title policy insuring the necessary title for the easement or other
interest in real property to have vested with the City of Oceanside or the applicant, as
applicable.

The developer shall monitor, supervise and control all construction and construction-

supportive activities, so as to prevent these activities from causing a public nuisance,

including but not limited to, insuring strict adherence to the following:

a) Dirt, debris and other construction material shall not be deposited on any public
street or within the City’s storm water conveyance system.

b) All grading and related site preparation and construction activities shall be limited
to the hours of 7:00 am. to 6:00 p.m., Monday through Friday. No earthmoving
or grading operation shall be conducted on Saturdays, Sundays or legal holidays
unless written permission is granted by the City Engineer with specific limitations
to the working hours and types of permitted operations. All on-site construction
staging areas shall be as far as possible (minimum 100 feet) from any existing
residential development. Because construction noise may still be intrusive in the
evening or on holidays, the City of Oceanside Noise Ordinance also prohibits “any
disturbing excessive, or offensive noise which causes discomfort or annoyance to

reasonable persons of normal sensitivity.”
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c) The construction site shall accommodate the parking of all motor vehicles used by
persons working at or providing deliveries to the site.
All traffic signal contributions, highway thoroughfare fees, park fees, reimbursements,
and other applicable charges, fees and deposits shall be paid prior to the issuing of any
building permits, in accordance with City Ordinances and policies. The developer shall
also be required to join into, contribute, or participate in any improvement, lighting, or
other special district affecting or affected by this project. Approval of the project shall
constftute the developer’s approval of such payments, and his agreement to pay for any
other similar assessments or charges in effect when any increment is submitted for final
map or building permit approval, and to join, contribute, and/or participate in such
districts.
Pavement sections for all streets, alleys, driveways and parking areas shall be based upon
approved soil tests and traffic indices. The pavement design is to be prepared by the
developer’s soil engineer and must be approved by the City Engineer, prior to paving.
Any existing broken pavement, concrete curb, gutter or sidewalk or any damaged during
construction of the project, shall be repaired or replaced as directed by the City Engineer.
Grading and drainage facilities shall be designed and installed to adequately accommodate
the local storm water runoff and shall be in accordance with the City's Engineers Manual
and as directed by the City Engineer.
The applicant shall obtain any necessary permits and clearances from all public agencies
having jurisdiction over the project due to its type, size, or location, including but not
limited to the U. S. Atrmy Corps of Engineers, California Department of Fish and Game, U.
S. Fish and Wildlife Service and/or San Diego Regional Water Quality Control Board
(including NPDES), San Diego County Health Department, prior to the issuance of grading
permits.
Prior to any grading of any part of the tract or project, a comprehensive soils and geologic
investigation shall be conducted of the soils, slopes, and formations in the project. All

necessary measures shall be taken and implemented to assure slope stability, erosion
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control, and soil integrity. No grading shall occur until a detailed grading plan, to be
prepared in accordance with the Grading Ordinance and Zoning Ordinance, is approved by
the City Engineer.

This project shall provide year-round erosion control including measures for the site
required for the phasing of grading. Prior to the issuance of grading permit, an erosion
control plan, designed for all proposed stages of construction, shall be reviewed, secured by
the applicant with cash securities and approved by the City Engineer.

Landscaping plans, including plans for the construction of walls, fences or other structures
at or near intersections, must conform to intersection sight distance requirements.
Landscape and irrigation plans for disturbed arcas must be submitted to the City Engineer
prior to the issuance of a preliminary grading permit and approved by the City Engineer
prior to the issuance of building permits. Frontage and median landscaping shall be
installed prior to the issuance of any building permits. Project fences, sound or privacy
walls and monument entry walls/signs shall be designed, reviewed and constructed by the
landscape plans and shown for location only on grading plans. Plantable, segmental walls
shall be designed, reviewed and constructed by the grading plans and landscaped/irrigated
through project landscape plans. All plans must be approved by the City Engineer and a
pre-construction meeting held, prior to the start of any improvements.

The drainage design on the development plan is conceptual only. 'The final design shall be
based upon a hydrologic/hydraulic study to be approved by the City Engineer during final
engineering. All drainage picked up in an underground system shall remain underground
until it is discharged into an approved channel, or as otherwise approved by the City
Engineer. All public storm drains shall be shown on City standard plan and profile sheets.
All storm drain easements shall be dedicated where required. The applicant shall be
responsible for obtaining any off-site easements for storm drainage facilities.

Sediment, silt, grease, trash, debris, and/or pollutants shall be collected on-site and disposed
of in accordance with all state and federal requirements, prior to stormwater discharge either
off-site or into the City drainage system,

The development shall comply with all applicable regulations established by the United
States Environmental Protection Agency (USEPA) as set forth in the National Pollutant
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Discharge Elimination System (N.P.D.E.S.) permit requirements for urban runoff and
storm water discharge and any regulations adopted by the City pursuant to the N.P.D.E.S.
regulations or requirements. Further, the applicant may be required to file a Notice of
Intent with the State Water Resources Control Board to obtain coverage under the
N.PDE.S. General Permit for Storm Water Discharges Associated with Construction
Activity and may be required to implement a Storm Water Pollution Prevention Plan
(SWPPP) concurrent with the commencement of grading activities. SWPPP’s include
both construction and post construction pollution prevention and pollution control
measures and identify funding mechanisms for post construction control measures. The
developer shall comply with all the provisions of the Clean Water Program during and
after all phases of the development process, including but not limited to: mass grading,
rough grading, construction of street and landscaping improvements, and construction of
dwelling units. The applicant shall design the Project's storm drains and other drainage
facilities to include Best Management Practices to minimize non-point source pollution,
satisfactory to the City Engineer.

Upon acceptance of any fee waiver or reduction by the Developer, the entire project will
be subject to prevailing wage requirements as specified by Labor Code section
1720(b)(4). The Developer/Subdivider/Project Proponent/Applicant shall agree to execute
a form acknowledging the prevailing wage requirements prior to the granting of any fee
reductions or waivers.

The project shall install a raised median on Oceanside Boulevard along the project
frontage to prohibit left turns from the project site. The median shall be approximately
250 feet in length beginning at the intersection of Vine Street, and be of sufficient length
to restrict left turns from the adjacent Best Western motel driveway east of the project

site. The median shall be designed and constructed to the satisfaction of the

Transportation Manager.
The project shall install a left turn pocket, 180 feet in length with a 120-foot transition,

for eastbound Oceanside Boulevard beginning at the Interstate 5 on/off ramp. The turn

pocket shall be designed to Caltrans design standards.
“Right Turn Only” signs shall be installed on both driveway approaches from the project

site onto Oceanside Boulevard.
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The existing southerly driveway from the project site onto Vine Street shall be removed.
Sufficient storage space on the project site shall be allowed for truck circulation,
deliveries and parking.

Crosswalks shall be installed on all approaches to the Oceanside Boulevard/Vine Street
intersection. The existing traffic signal at this intersection shall be modified to allow
pedestrian access for the east leg, and the existing “No Ped Crossing” signs on the
eastside of the intersection shall be removed.

Five-foot sidewalk (not including 6” top of curb) shall be installed on the north side of
Oceanside Boulevard and the east side of Vine Street for the full length of the project.
The sidewalk shall be ADA compliant and be contiguous to the curb.

ADA compliant pedestrian access shall be provided at all project driveways and the
intersection of Oceanside Boulevard and Vine Street.

Sight distance requirements at all driveway and street intersections shall conform to the
intersection comer sight distance criteria as provided by the California Department of
Transportation Highway Design Manual.

A traffic control plan shall be prepared according to the City traffic control guidelines and
be submitted to and approved by tl{c Transportation Manager prior to the start of work
within open City rights-of-way. Traffic control during construction of streets that have
been opened to public traffic shall be in accordance with construction signing, marking
and other protection as required by the Caltrans Traffic Manual and City Traffic Control
Guidelines.

Traffic control during construction adjacent to or within al