ITEM NO. 8

STAFF REPORT CITY OF OCEANSIDE
DATE: March 14, 2012

TO: Honorable Mayor and City Councilmembers

FROM: Economic & Community Development Department/ Property Management

SUBJECT: AMENDMENT 1 TO THE PROPERTY LEASE AGREEMENT WITH THE
VETERANS ASSOCIATION OF NORTH COUNTY FOR LEASING AN
ADDITIONAL PORTION OF THE BUILDING AT 1617 MISSION
AVENUE, AN EXTENSION TO THE IMPROVEMENT TERMS OF THE
AGREEMENT, AND REVISIONS TO THE MAINTENANCE PROVISIONS

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 to the Property Lease
Agreement with the Veterans Association of North County for their use of additional
City-owned property located at 1617 Mission Avenue, extending the improvement terms
for final occupancy of the Premises, and requiring the Veteran's Association of North
County to assume responsibility for all landscaping and maintenance at 1617 Mission
Avenue; and to authorize the City Manager to execute the agreement.

BACKGROUND

The City currently owns the building and real property at 1617 Mission Avenue, City of
Oceanside (“Property”). The Property was the former location of the police station and
is currently vacant. The Property underwent CIP improvements in 2010, retrofitting the
entire 13,500 square feet of the building (“Building”), creating 3,500 square feet of office
space in the front of the Building, and leasing the rear 10,000 square feet of the
Building to the Veteran's Association of North County (“VANC”) in a shell condition

(“Premises”).

The VANC currently has no facilities in the North County area, and has yet to improve
the Premises. VANC has completed plans for improvements to the Premises, but has
yet to raise the necessary funds to do so. At this time the City has no immediate use
for the front 3,500 square feet of the Building. Per VANC's Property Lease Agreement
(“Agreement”) with the City, VANC has a first right of refusal on leasing the front 3,500
square feet of the Building.



ANALYSIS

VANC is desirous of leasing the front 3,500 square feet of the Building as a temporary
location to provide job-placement aid to Veterans. The Premises currently has no
improvements and does not have a certificate of occupancy. The City shall have the
right to terminate the Agreement for the additional 3,500 square feet with 60-days
written notice. VANC will not be allowed to improve the additional 3,500-square-foot
portion of the Building without City approval, and shall be responsible to maintain all
common areas including landscaping on the Property.

The Agreement, as a condition of occupancy, gave VANC up to three years from the
date of commencement to complete the improvements so that the Premises are fully
operational and suitable for its intended use and required VANC to provide the City with
a build-out schedule, which included a conceptual development plan, development
schedule and a financing plan. Commencement of the Agreement between VANC and
the City occurred on December 1, 2010. All milestone obligations prior to construction
of interior improvements have been met to the satisfaction of the City. City shall extend
VANC'’s obligation term to complete all interior improvements for two years so that the
Premises is fully operational and suitable for use by December 1, 2015.

FISCAL IMPACT

The programs, services and activities to be provided by VANC constitute the
consideration to be paid by the VANC for the use of the Premises. The terms of the
Agreement require VANC to pay all maintenance and utility costs associated with the
Premises and their share of common area maintenance and landscaping costs of the
Property. Amendment 1 will require VANC to pay all common area maintenance
utilities costs, which will provide additional annual cost saving of roughly $1,100 in water
and $2,800 in maintenance to the City.

INSURANCE REQUIREMENTS

The VANC will be required to maintain the City's standard insurance requirement over
the term of the lease.

COMMISSION OR COMMITTEE REPORT

Does not apply.



CITY ATTORNEY'S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve Amendment 1 to the Property Lease
Agreement with the Veterans Association of North County for their use of additional
City-owned property located at 1617 Mission Avenue, extending the improvement terms
for final occupancy of the Premises, and requiring the Veteran’s Association of North
County to assume responsibility for all landscaping and maintenance at 1617 Mission
Avenue; and to authorize the City Manager to execute the agreement.

PREPARED BY: SUBMITTED BY:

&l Q::tu [/\) Gaaj
Curtis M. Jagk Peter A. Weiss
Property Age City Manager
REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager

Doug Eddow, Real Property Manager Z &
O e e

Kiel Kroger, Public Works Division Manager



AMENDMENT NO. 1 TO LEASE AGREEMENT

This Amendment No. 1 to Lease Agreement (“Amendment”) is made this 14th
day of March 2012, by and between the City of Oceanside (“City”) and Veteran’s

Association of North County, a California non-profit corporation, hereinafter called
"Lessee."

RECITALS

WHEREAS, City and Lessee entered into that certain Lease Agreement, dated

April 16, 2008, (“Lease™), for real property located at 1617 Mission Avenue, Oceanside,
CA;

WHEREAS, City and Lessee are desirous of amending language in the Lease and
adding additional provisions to the Lease;

WHEREAS, City is desirous of leasing an additional 3,500 square foot portion of

the Building to Lessee for the term and upon the covenants, conditions and provisions
hereinafter set forth .

AGREEMENT

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein, the parties hereto agree as follows:

1. SECTION 1: Premises, Subsection 1.02 Premises of the Lease is hereby
amended by adding the following:

d. City hereby leases to Lessee and Lessee hereby leases from City in
accordance with the terms, covenants, conditions and provisions of this
Lease, except as set forth in this Amendment, an additional 3,500 gross
square feet of the Building (“Temporary Use Area”) as shown on Exhibit
“A-1” attached hereto and made a part of this Lease. Notwithstanding any
language in the Lease to the contrary, City shall have the right in its sole
and absolute discretion to terminate Lessee’s right to lease and use the
Temporary Use Area by providing Lessee with at least sixty (60) days
prior written notice.

2. SECTION I: Premises, Subsection 1.03 Uses of the Lease is hereby amended by
adding the following:



a. It is expressly agreed that the Temporary Use Area is leased to Lessee solely
and exclusively for programs designed to provide job-placement aid to
veterans. Lessee shall not use the Temporary Use Area for any other activities
described in Subsection 1.03 above.

. SECTION 2: TERM, Subsection 2.01 Commencement of the Lease is hereby
amended by adding the following:

b. City and Lessee agree that the Commencement of the Lease occurred on
December 1, 2010 per the conditions of the Lease. As of the date of this
Amendment, Subsection 2.01.(a) Build Outs and Improvements by Lessee
items i, ii, iii have been completed. Subsection 2.01(a) Build Outs and
Improvements by Lessee items v, vi have yet to be completed. On or before

the fifth anniversary of the Commencement of the Lease, Lessee shall have
completed items v and vi.

. SECTION 5: COMMON AREAS, Subsection 5.02 Use of Common Areas is
hereby amended by adding the following:

a. During Lessee’s use of the Temporary Use Area, all maintenance and
landscaping on the Property will be handled directly by Lessee. Remaining
Common Areas landscaping between the building and right-of-ways on
Mission Avenue and Barnes Street, outside of Exhibit “D”, will also be the

responsibility of the Lessee to maintain during Lessee’s use of the Temporary
Use Area.

. SECTION 6: MAINTENANCE OF PREMISES, Subsection 6.02 Lessee’s
Maintenance is hereby amended by adding the following:

a. Lessee shall not be permitted to go onto the roof of the Building for any
reason without prior written permission from the City.

. SECTION 8: IMPROVEMENTS/ALTERATIONS AND PERSONAL

PROPERTY, Subsection 8.02 Ownership of Improvements and Personal Property
is hereby amended by adding the following:

e. Lessee shall not make any improvements to the Temporary Use Area of the
Building without first obtaining permission from the City in writing. Lessee
will be required to return the Temporary Use Area in a similar “like new”
condition to the City upon termination of use of the Temporary Use Area.

. Unless otherwise defined, or the context otherwise indicates, the terms as used
herein have the meaning defined in the Lease. The provisions of this Amendment
shall control over any inconsistent provisions of the Lease.



8. All provisions in the Lease that are not addressed and amended in this
Amendment shall remain in full force and effect, and are hereby ratified and
reaffirmed.

9. The individuals executing this Amendment represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this
Amendment on behalf of the City and Lessee.
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IN WITNESS WHEREOF, the parties hereto for themselves, their heirs,
executors, administrators, successors, and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Amendment to be executed by
setting hereunto their signatures on the day and year respectively written herein below.

“City!’

THE CITY OF OCEANSIDE,
a Municipal corporation

Date:

“Lessee”

Veteran’s Association of North County
a California non-profit corporation

Date: 24 Velareas o td

Date: LY [ /v

By:

City Manager

APPROVED AS TO FORM:

' City Attorney

By: (ot V. (Qllveem
A\‘\‘KlUSaIJ

Name:Choanlec 1

Title: PQL:‘ (ded Ayl

QLS MY

/\fww £ W

Name:

Title: Tﬂ TASV A

NOTARY ACKNOWLEDGEMENT OF LESSEE’S SIGNATURE(S) MUST BE

ATTACHED



State of California

County of 32!/\ Di% 55

On 2 'Zq "/ 2 U , before me, :&ZV W J DZUU 6{5 , Notary Public,
personally appea:l;:cmf [ €S 7- /4’ )Lkl‘VISU'M 8 Jéhﬂ E . w’/ / , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

+ EER. BARBARA J. DANIELS .
o Noggyyd Bifl J%ﬁﬁ?ﬁ,}m 0 I certify under PENALTY OF PERJURY under the

iy oM DiEso Conry = laws of the State of California that the foregoing
Y Cowis, EXP. APR. 27, 2013 3

paragraph is true and correct.

WITNESS my hand and official seal.

fbae S Sl

NOTARY'J SIGNATURE

PLACENOTARY SEALIN ABOVE SPACE

EEEas——————_ OPTIONAL INFORMATION

The information below is optional. However, it may prove valuable and could prevent fraudulent attachment
of this form to an unauthorized document.

CAPACITY CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL Frordinou b Mo 4o [ese Ao
CORPORATE OFFICER TITLE OR TYPE OF DOCUMENT ‘
PARTNER(S) TITLES) :

ATTORNEY-IN-FACT w

TRUSTEE(S) NUMBER OF PAGES
GUARDIAN/CONSERVATOR 2 ,21_(, 12

OTHER:

QoOoOoon

DATE OF DOCUMENT

SIGNER (PRINCIPAL) IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES) RIGHT

THUMBPRINT
OF
SIGNER

Top of thumbprint here é
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01/2008
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AND
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1617 Mission Avenue,
Oceanside, CA 92054

DATED
April 16, 2008
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VETERAN'S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

THIS LEASE AGREEMENT, dated April 16 , 2008, hereinafter called "Lease,"” is
executed between the CITY OF OCEANSIDE, a municipal corporation, hereinafter called "City,"
and Veteran's Association of North County, a California non-profit corporation, hereinafter
called "Lessee.”

RECITALS
WHEREAS, City is the lawful owner of certain real property and improvements thereon,
consisting of approximately 1.77 acres, commonly known as 1617 Mission Avenue, Oceanside,
California (the “Property”); and

WHEREAS, Lessee is a recognized non-profit public services organization comprised of several
veterans organizations within north San Diego County; and

WHEREAS, Lessee has regular fundraisers for causes including but not limited to:
scholarships, veterans’ hospitals, disabled veterans, homeless veterans, and veterans in need;

and

WHEREAS, Lessee desires to lease office space at the Property, in order to provide a
permanent location for fundraising activities, gatherings, and other events to benefit veterans

and the community;, and

WHEREAS, the Veteran's Association will make the facility available to the community for
private events such as weddings, business meetings, and conferences; and

WHEREAS, City is willing to lease a portion of the Property to Lessee for the term and upon the
covenants, conditions and provisions hereinafter set forth.

AGREEMENT

NOW THEREFORE, in consideration of the covenants, conditions and provisions
contained herein, the parties hereto do mutually agree as follows:

SECTION 1: Premises

1.01  Property. The improvements located on the Property owned by the City
include but are not limited to the “old jail building” (hereinafter called the “Building™)
consisting of approximately 13,500 square feet, a 36,700 square foot parking lot, lobby
areas, restrooms, stairways and service corridors and hallways. The Building is more
particularly described in Exhibits “A” and “B” attached hereto and by this reference made
a part of this Lease. The Premises to be leased to Lessee hereunder are described at
Section 1.02 below.

1.02 Premises. City hereby leases to Lessee and Lessee hereby leases from City, in

1



VETERAN’S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

accordance with the terms, covenants, conditions and provisions of this Lease, the
“Premises,” which shall consist of the exclusive use of 10,000 gross square feet of the
Building, (as illustrated in Exhibit “A”), existing storage facilities and buildings within the
exterior common area, and the non-exclusive use of exterior common area
improvements at the Property, including the parking lot, sidewalks, walkways, delivery
areas, trash facilities, landscaped areas, access roads, and building common areas as
described in section 5.01a.

a. First Right of Refusal. The City shall give Lessee the first right of refusal
on the 3,500 square feet of the Building retained by City. If City does not utilize
this space and decides to lease it to another party, Lessee shall have the first
opportunity to lease the space at the same rental rate provided on the current

Lease.

b. Premises Condition. The City shall deliver the building portion of the
Premises leased by Lessee as a “shell,” with exterior walls and the roof of the
Building installed as will be subject to attached plans (Exhibit "B".) Interior
improvements and build outs shall be completed by Lessee, including but not
limited to: carpeting, electrical sub-panel, interior walls and doors, paint, and
interior air conditioning ducting and registers (hereinafter called “Interior
Improvements®). It is expressly understood by the parties that Lessee, subject to
Section 8.01 herein, shall be responsible for fixtures, furniture and equipment
necessary to place the Premises in a condition suitable for Lessee’s uses
permitted under this Lease. Lessee shall build conference and banquet rooms,
offices, a fully operational kitchen, and a bar. Lessee will be responsible for
maintaining any additional improvements made to the exterior shell of the
premises by Lessee, including, but not limited to, all exterior walls, windows,
doors and the roof.

c. Parking Lot and Other Common Areas. It is expressly understood
that Lessee shall have non-exclusive use of all common areas on the Premises,
including the parking lot (except for the “Gasoline Pump Site,” as hereinafter
defined), where Lessee will share spaces with City. Lessee understands that the
parking lot is in an unpaved and unstriped condition and shall be delivered to
Lessee “as-is.”" The City shall have no obligation under this Lease to improve the
parking lot to a paved and striped condition; Lessee may, at its sole cost, cause
such improvements to be made to the parking lot, in compliance with all
applicable laws and permitting requirements. The parties acknowledge that a
gasoline pump is situated south of the building premises within the parking lot
(the “Gasoline Pump Site”) as shown on "Exhibit C". Lessee’s access to and use
of the parking lot shall not include the Gasoline Pump Site unless and until the
City causes such gasoline pump to be removed from the Premises, at which time
Lessee shall have (i) access to and non-exclusive use of the entire parking lot
area, and (i) exclusive use of existing storage facilities and buildings, including
the areas within the Gasoline Pump Site. In the event the City removes the
gasoline tank, the Gasoline Pump Site will be turmed over to the Lessee ina
graded but unpaved and unstriped condition.

2



VETERAN'S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

1.03 Uses. Itis expressly agreed that the Premises are leased to Lessee solely and
exclusively for programs and fundraising activities designed fo provide aid to veterans in
need, assistance to homeless veterans, scholarships, and other related services to
benefit veterans and/or the general public. Permissible uses of the Premises include:
banquets, weddings, business meetings and conferences. Subject to all applicable
permits, licenses, laws, regulations, and requirements, Lessee may use the Premises to
serve food through a fully operational kitchen and to serve alcoholic and non-alcoholic
beverages through a fully operational bar. The Premises may also be used for other
related or incidental purposes as may be first approved in writing by the City and for no
other purpose whatsoever.

Lessee covenants and agrees to actively and continuously use and operate the
Premises for the above specified, limited and particular exclusive use and to diligently
pursue said purposes throughout the term of this Lease, except for failure to so use
caused by reasons or events beyond the reasonable control of Lessee and acts of God.
Said active and continuous use and operation enhances the value of the public's asset,
provides needed public services, additional employment, taxes and other benefits to the
general economy of the area. In the event that Lessee fails to continuously use the
Premises for said purposes, or uses the Premises for purposes not expressly authorized
herein, Lessee shall be deemed in default under this Lease. Lessee shall not use the
Premises in any manner that disrupts other occupants or users of the Premises and
surrounding property owners or their tenants in the use and quiet enjoyment of their
premises.

1.04 Related Discretionary Actions. By the granting of this Lease, neither City nor
the City Council is obligating itself or any other governmental agent, board, commission,
or agency with regard to any other discretionary action relating to development or
operation of the Premises. Discretionary action includes, but is not limited to, issuance of
building permits, rezoning, variances, conditional use permits, environmental clearances
or any other governmental agency approvals which may be required for the development
and operation of the Premises.

1.05 Quiet Possession. Lessee, paying the rent and performing the covenants and
agreements herein, shall at all times during the term hereof peaceably and quietly have,
hold and enjoy the Premises.

If City for any reason cannot deliver possession of the Premises to Lessee at the
commencement of the term of this Lease, or if during the term hereof Lessee is
temporarily dispossessed through action or ciaim of a title superior to the City of
Oceanside, then and in either of such events, this Lease shall not be voidable nor shall
City be liable to Lessee for any loss or damage resulting therefrom, but there shall be
determined and stated in writing by the City a proportionate reduction of the rate of rent
for the period or periods during which Lessee is prevented from having the quiet
possession of all or a portion of the Premises. In the event that such dispossession
causes an extraordinary economic burden on Lessee, Lessee shall have the option to
terminate this Lease by submitting to the City a thirty- (30) day written notice together
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VETERAN’S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

with its justifications for such termination. The City shall'have the right to approve such
termination and shall provide Lessee with a written determination thereof. Said approval
shall not be unreasonably withheld.

1.06 Reservation of Rights. City shall not unreasonably or substantially interfere with
Lessee's use of the Premises while Lessee is in possession of the Premises; however,
the City specifically retains the following rights:

a. Subsurface Rights. City hereby reserves all rights, title and interest in
any and all subsurface natural gas, oil, minerals and water on or within the

Property.

b. Easements. City reserves the right to grant and use easements or to
establish and use rights-of-way over, under, along and across the Property,
including the Premises, for utilities, thoroughfares, or access as it deems
advisable for the public good.

C. Right to Enter. City has the right to enter the Premises for the purpose of
performing maintenance, inspections, repairs or improvements, or developing
municipal resources and services.  City will reimburse the Lessee for damages
to the Premises or to the Lessee’s personal property caused by the City resulting
from the City's exercise of its rights herein. If City is required to make a repair
caused by Lessee neglect, Lessee will be liable for costs associated for such
repairs. City will pay the costs of the maintenance and repair of all City
installations made pursuant to these reserved rights.

SECTION2: TERM

2.01 Commencement. The term of this Lease shall be for a period thirty (30) years,
commencing on the first day of the first month after the City has completed its work on
the Premises and has delivered the Premises to Lessee for completion of Lessee’s build
outs and improvements (hereinafter called “Commencement Date”). City anticipates the
Commencement Date to be on or before July 1, 2009. Prior to the Commencement
Date, City will send Lessee a letter confirming the Commencement Date and the expiration
date of this Lease. If the City fails to deliver possession of the Property by July 1, 2009, the
parties agree to meet to discuss another agreeable adjusted schedule.

a. Build Outs and Improvements by Lessee. Lessee shall have three (3)
years from the Commencement Date to complete the Interior
Improvements so that Building is fully operational and suitable for use. If
Interior Improvements and build outs are not completed within three (3)
years from the Commencement Date, Lessee may be in default of this
Lease. Lessee shall provide City with a construction schedule showing
the anticipated progress of Lessee for the build outs.

i. Lessee shall be solely responsible to raise funds necessary for the
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VETERAN'S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

design and construction of any new building improvements and/or
renovation of the Premises.

On or before the first anniversary of the commencement of this Lease,
Lessee shall have completed, with respect to the Interior
Improvements: 1) all contracts with consultants; 2) “as-built” plans of
the Building in its current condition; 3) the site design; and 4) all
engineering and soil investigations.

On or before the second anniversary of the commencement of this
Lease, with respect to the Interior Improvements, Lessee shall have:
1) completed construction documents; 2) submitted documents to the
city with cost estimates; 3) bid out plans; and 4) started construction of
project.

On or before the third anniversary of the commencement of the lease
Lessee shall have completed the Interior Improvements with full
occupancy.

Lessee agrees to demonstrate its ability to finance the Interior
Improvements prior to each phase of construction, which shall include:
1) funding of $40,000 by Commencement Date + 3 months to finalize
contracts with consultants; 2) funding of $5,000 by Commencement
Date + 1 months to finalize as-builts; 3) funding of $60,000 by
Commencement Date + 5 months to finalize design; 4) funding of
$20,000 by Commencement Date + 5 months to hire engineer; 5)
funding of $5,000 by Commencement Date + 4 months to finalize soil
investigations; 6) funding of $30,000 by Commencement Date + 7
months to finish construction documents/fees; 7) funding of $5,000 by
Commencement Date + 10 months for submission to City; 8) funding
of $10,000 by Commencement Date + 10 months for additional cost
estimates; 9) funding of $8,000 by Commencement Date + 12 months
for bidding of approved plans; 10) funding of $1,800,000 by
Commencement Date + 22 months for completion of construction of
project; and 11) funding of $10,000 by Commencement Date + 22
months for full occupancy.

Upon or before completion of the Interior Improvements, Lessee shall
commence improvements to the common areas of the Premises,
including memorial walls, sloped reflective walls and additional paving
of common areas (hereinafter called “Common Area Improvements”).
Lessee agrees to demonstrate its ability to finance the Common Area
Improvements prior to each phase of construction, which shall include:
1) funding of $15,000 by Commencement Date + 13 months to finalize
contracts with consultants; 2) funding of $50,000 by Commencement
Date + 11 months to finalize design; 3) funding of $15,000 by
Commencement Date + 13 months to hire engineer; 4) funding of
$5,000 by Commencement Date + 11 months to finalize soil
investigations; 5) funding of $20,000 by Commencement Date + 15
months to finish construction documentsffees; 6) funding of $5,000 by
Commencement Date + 17 months for submission to City; 7) funding
of $5,000 by Commencement Date + 17 months for additional cost
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estimates; 8) funding of $8,000 by Commencement Date + 17 months
to finalize bidding of approved plans; 9) funding of $700,000 by
Commencement Date + 22 months for completion of construction of
project; and 10) funding of $5,000 by Commencement Date + 22
months for full occupancy.

vii. The Lessee shall not proceed with any construction activity without
first accomplishing the related funding milestone. Should the Lessee
fail to meet its funding obligation related to any particular phase of the
project, the parties agree to meet to discuss another agreeable
adjusted schedule.

viii.Lessee agrees to pay all local (City controlled) and customary
development permit processing and inspection fees necessary to
entitle and construct the project. Lessee also agrees to pay all
development impact fees customarily associated with the construction
of the Project.

ix. City shall not provide funding of any kind to Lessee once Building has
been delivered to Lessee for Lessee’s completion of build outs and
improvements.

2.02 Extension Terms. Lessee may request three (3) successive ten (10) year
terms under the terms and conditions of this Lease, provided that the Lessee is not in
default or breach of any term, condition, covenant or provision of this Lease. The
extension request must be in writing and approved by the Oceanside City Council (the
“City Council”) as set forth below:

Lessee may request an extension of the term of this Lease provided that Lessee
provides written notice to the City no later than one hundred eighty (180) days prior to
the expiration of the initial term of this Lease. City designee shall notify the Lessee not
later than sixty (60) days after receipt of such request whether such request will be
recommended to the City Council for approval, at which time the City shall provide
Lessee with the terms and conditions the City Staff would recommend for Lessee’s use
and occupation of the Premises during the extension term.

The City Council, at its sole discretion, may approve or deny the extension of the term of
this Lease. In the event the City Council is unable to consider the extension request in
sufficient time as to provide Lessee with thirty (30) days notice of termination in the case
of denial, the Lease shall be extended for a period not to exceed thirty (30) days, to
allow for such thirty (30) day notice of termination.

2.03 Termination Provisions. In the event that Lessee is not able to obtain adequate
or sufficient funding from its funding sources during the term of this Lease to allow
Lessee to continue to provide the services from the Premises as set forth in Section 1.03
hereinabove, either party shall have the right to terminate this Lease upon providing sixty
(60) days prior written notice to the other party. No other special termination options are
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available except those described elsewhere in this Lease.

2.04 Holdover. Any holiding over by Lessee after expiration or termination shall not be
considered as a renewal or extension of this Lease. The occupancy of the Premises by
Lessee or by Lessee's property after the expiration or termination of this Lease
constitutes a month-to-month tenancy, and all other terms and conditions of this Lease,
shalf continue in full force and effect.

2.05 Abandonment by Lessee. Even if Lessee breaches the Lease and abandons
the Premises, this Lease shall continue in effect for so long as City does not terminate
this Lease, and City may enforce all its rights and remedies hereunder, including but not
limited to the right to recover the rent as it becomes due, plus damages.

2.06 Quitclaim of Lessee’s Interest. On termination of this Lease for any reason,

City may provide Lessee with, and Lessee shall deliver to City, a quitclaim deed in
recordable form quitclaiming all its rights in and to the Premises. Lessee or its successor
in interest shall deliver the same within five (5) days after receiving written demand
therefor. City may record such deed only on the expiration or earlier termination of this
Lease. If Lessee fails or refuses to deliver the required deed, the City may prepare and
record a notice reciting Lessee's failure to execute this Lease provision and the notice
will be conclusive evidence of the termination of this Lease and all of Lessee’s rights to
the Premises.

2,07 Surrender of Premises. At the expiration or earlier termination of this Lease,
Lessee shall surrender the Premises to City free and clear of all liens and encumbrances
created by Lessee, except those liens and encumbrances which existed on the date of
the execution of this Lease by City. The Premises, when surrendered by Lessee, shall
be-in a safe and sanitary condition and shall be in as good or better condition as the
condition at commencement of this Lease, absent normal wear and tear.

2.08 Time is of Essence. Time is of the essence of all of the terms, covenants,
conditions and provisions of this Lease.

SECTION 3: PAYMENT

3.01 Rent. City hereby agrees that the programs, services and activities provided by
Lessee at the Premises are valuable consideration received from Lessee, that the
provision of such programs, services and activities shall constitute the rent to be paid by
Lessee for its use and occupation of the Premises in accordance with the terms,
covenants, conditions and provisions of this Lease.

3.02 [Inspection of Records. Lessee shall maintain accurate financial books and
records for the operation of its business provided at, or from, the Premises. Said books
and records shall be maintained in accordance with good accounting practice and
standards within the industry. The records must be supported by source documents of
original entry such as invoices, or other pertinent documents.
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Lessee agrees to make any and all records and accounts available to City for inspection
upon thirty (30) days written notice to Lessee, so that City can determine Lessee’s
compliance with this Lease. These records and accounts will be made available by
Lessee at the premises or City’s offices, at City’s sole discretion, and will be complete
and accurate showing all income and receipts from Lessee’s use of Premises. Lessee’s
failure to keep and maintain such records and make them available for inspection by City
shall be deemed a default of this Lease.

Lessee shall maintain all such books, records and accounts for the term of this Lease,
and a minimum period of five (5) years thereafter. This provision shall survive the
expiration or sooner termination of this Lease.

3.03 Security Deposit. Lessee shall not be initially required to pay a security deposit
under this Lease to the City. In the event the City determines, in its discretion, that a
reasonable security deposit is required in order to protect City’s interest in this Lease,
Lessee shall pay the amount determined by City, immediately upon demand.

3.04 Financial Support From City. The City shall not provide financial support of any
kind to Lessee once the Premises have been delivered to Lessee for completion of

interior improvements and build outs.
SECTION 4: INDEMNITY AND INSURANCE

4.01 Indemnity. Lessee shall indemnify and hold harmless the City and its officers,
agents and employees against all claims for damages to persons or property arising out
of the conduct of the Lessee or its employees or in connection with its use and
occupation of the Premises under this Lease, except only for those claims arising from
the sole or actual negligence or sole willful misconduct of the City, its officers, agents, or
employees. Lessee's indemnification shall include any and all costs, expenses,
attorneys' fees and liability incurred by the City, its officers, agents, or employees in
defending against such claims, whether the same proceed to judgment or not. Further,
Lessee at its own expense shall, upon written request by the City, defend any such suit
or action brought against the City, its officers, agents, or employees.

4.02 |nsurance. Lessee shall take out and maintain at all times during the term of this
Lease the following insurance at its sole expense:

a. Lessee shall maintain the following minimum limits:

General Liability

Combined Single Limit per occurrence $1,000,000

General Aggregate $2,000,000

b. All insurance companies affording coverage to the Lessee shall be

required to add the City of Oceanside, its directors, officers, employees,

8



‘ @

VETERAN'S ASSOCIATION OF NORTH COUNTY
LEASE AGREEMENT
1617 Mission Avenue

contractors, agents and authorized volunteers, as "additional insured" under the
insurance policy(s) required in accordance with this Lease. Insurance coverage
provided to City as additional insured shall be primary insurance to City, its
directors, officers, employees, contractors, agents and authorized volunteers. The
coverage shall contain no special limitations on the scope of protection afforded
to City, its directors, officers, employees, contractors, agents and authorized
volunteers. Any insurance, self-insurance or other coverage maintained by City,
its directors, officers, employees, contractors, agents and authorized volunteers,
shall not contribute to the insurance provided pursuant to this Section.

c. All insurance companies affording coverage to the Lessee shall be
insurance organizations acceptable to the City, and authorized by the Insurance
Commissioner of the State Department of Insurance to transact business of
insurance in the State of California.

d. All insurance companies affording coverage shall provide thirty (30) days
written notice to the City should the policy be cancelled before the expiration date.
For the purposes of this notice requirement, any material change in the policy
prior to the expiration shall be considered a cancellation.

e. Lessee shall provide evidence of compliance with the insurance
requirements listed above by providing a certificate of insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Lease.

f. Lessee shall provide a substitute certificate of insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the Lessee to
provide such a substitution and extend the policy expiration date shall be
considered a default by Lessee and may subject the Lessee to a termination of
this Lease.

g. Maintenance of insurance by the Lessee as specified in this Lease shall in
no way be interpreted as relieving the Lessee of any responsibility whatever and
the Lessee may carry, at its own expense, such additional insurance as it deems
necessary.

h. City shall not be responsible to insure Lessee’s leasehold improvements
and Lessee’s personal property: Lessee shall be responsible for said items and
for the insurance thereof.

i. If Lessee fails or refuses to take out and maintain the required insurance,
or fails to provide the proof of coverage, City has the right to obtain the insurance.
Lessee shall reimburse City for the premiums paid with interest at the maximum
allowable legal rate then in effect in California. City shall give notice of the
payment of premiums within thirty (30) days of payment stating the amount paid,
names of the insurer(s) and rate of interest. Said reimbursement and interest
shall be paid by Lessee on the first (1st) day of the month following the notice of
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payment by City.

Notwithstanding the preceding provisions of this Subsection, any failure or refusal
by Lessee to take out or maintain insurance as required in this Lease, or failure to
provide the proof of insurance, shall be deemed a default under this Lease.

} City, at its discretion, may require reasonable and good faith revision of
amounts and coverage at any time during the term of this Lease by giving Lessee
sixty (60) days prior written notice. City's requirements shall be designed to
assure protection from and against the kind and extent of risk existing on the
Premises. Lessee also agrees to obtain any additional insurance required by City
for new improvements, in order to meet the requirements of this Lease.

4.03 Accident Reports. Lessee shall, within seventy-two (72) hours after
occurrence, report to City any accident causing property damage or any serious injury to
persons on the Premises. This report shall contain the names and addresses of the
parties involved, a statement of the circumstances, the date and hour, the names and
addresses of any witnesses and other pertinent information.

SECTION 5: COMMON AREAS
5.01 Common Areas Defined.

a. Building Common Areas. Building Common Areas shall mean the electrical
panel room provided in the Building for the non-exclusive common use of City and lessees and
their respective employees, agents and invitees.

b. Premises Common Areas. Premises Common Areas shall include enclosed
parking areas, sidewalks, walkways, delivery areas, trash facilities, landscaped areas to the west
of the building premises (as illustrated in Exhibit “D”), access and interior roads and walls
located on the Property.

5.02 Use of Common Areas. Lessee, its employees, agents and invitees are,
except as otherwise specifically provided in this Lease, authorized during the term of the
Lease to use the Building Common Areas and Premises Common Areas (hereinafter
sometimes collectively referred to as “Common Areas”), for their respective intended
purposes in common with others. City shall at all times have the right to use the
Common Areas for promotions, exhibits, public gatherings and any other use which, in
City’s judgment, tends to benefit the City and/or the public in general.

Lessee, except as provided herein, shall have the exclusive right to landscape, improve
and use the area described in Exhibit “D”, which it currently intends to maintain as a
memorial garden. The City and members of the general public will have the right to pass
over and upon said area. Lessee will be responsible for all Common Area Maintenance
in the area illustrated in Exhibit “D”. All maintenance and landscaping within area will be
handled directly by Lessee. Remaining CAM landscaping between the building and
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right-of-ways on Mission Avenue and Bames Street, outside of Exhibit “D”, will be the
responsibility of the City to maintain.

5.03 Changes byCity. City may determine the nature and extent of the Common
Areas, and make such changes, additions or reductions therein from time to time as City,
in its sole discretion, deems desirable or which are made as a result of any law.

5.04 Rules. City may establish and amend and enforce against Lessee such
reasonable rules as City deems necessary or advisable for proper and efficient use,
operation and maintenance of the Common Areas.

5.05 City’'s Maintenance and Control. City shall have the exclusive control,

management and direction of the Common Areas. City may at any time exclude and
restrain any person from use or occupancy thereof, excepting Lessee and other lessees
of City and bona fide invitees of either who use the Common Areas for their intended
purposes and in accordance with the rules established by City. The rights of Lessee in
the Common Areas shall be subject to the rights of others to use them in common with
Lessee, and it is Lessee's duty to keep all of the Common Ares free of any obstructions
created or permitted by Lessee or resuilting from Lessee’s operation.

SECTION 6: MAINTENANCE OF PREMISES

6.01 Acceptance of Premises. Lessee represents and warrants that it has
independently inspected the Premises and made all tests, investigations, and

observations necessary to satisfy itself of the condition of the Premises. Lessee
acknowledges it is relying solely on such independent inspection, tests, investigations,
and observations in making this Lease. Lessee further acknowledges that the Premises
are in the condition called for by this Lease and that Lessee does not hold City
responsible for any defects in the Premises, with the exception of the roof, exterior walls,

and foundation.

6.02 Lessee’s Maintenance. With exception to the roof, exterior walls and
foundation, as part of the consideration for the leasing thereof, Lessee agrees to assume
full responsibility and cost for the operation, maintenance, including painting, and repair
of the Premises, throughout the term of this Lease and without expense to City. Lessee
will perform all maintenance, repairs and replacements necessary to maintain and
preserve the Premises in a decent, safe, healthy, and sanitary condition satisfactory to
City and in compliance with all applicable laws. Lessee further agrees to provide
approved containers for trash and garbage and to keep the Premises free and clear of
rubbish and litter, or any other fire hazards. Lessee waives all right to make repairs at
the expense of City as provided in Section 1942 of the California Civil Code and all rights
provided by Section 1941 of said code.

For the purpose of keeping the Premises in a good, safe, healthy and sanitary condition,
City shall always have the right, but not the duty, to enter, view, inspect, determine the
condition of, and protect its interests in, the Premises. In the event that City finds that the
Premises are not in a decent, safe, healthy, and sanitary condition, Lessee must perform
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the necessary maintenance, repair or replacement work within ten (10) days after written
notice from City. In the event Lessee fails to perform such work, City shall have the right,
upon written notice to Lessee, to have any necessary maintenance work done at the
expense of Lessee, and Lessee shall promptly pay any and all costs incurred by City in
having such necessary maintenance work done, in order to keep said Premises in a
decent, safe, healthy, and sanitary condition. Lessee shall make payment no later than
ten (10) days after City's written demand therefor. City shall not be required at any time
to perform maintenance, or to make any improvements or repairs whatsoever, on or for
the benefit of the Premises except as otherwise provided herein. The rights reserved in
this section shall not create any obligations or increase obligations for City elsewhere in
this Lease.

6.03 Waste, Damage, or Destruction. Lessee shall give notice to City of any fire or
other damage that occurs on the Premises within seventy-two (72) hours of such fire or
damage. Lessee shall not commit or suffer to be committed any waste or injury or any
public or private nuisance, Lessee agrees to keep the Premises clean and clear of refuse
and obstructions, and to dispose of all garbage, trash, and rubbish in a manner
satisfactory to City. If the Premises shall be damaged by any cause which puts the
Premises into a condition which is not decent, safe, healthy and sanitary, Lessee agrees
to make or cause to be made full repair of said damage and to restore the Premises to
the condition which existed prior to said damage; or, at City’s option, and upon receipt of
written demand thereof, Lessee agrees to clear and remove from the Premises all debris
resulting from said damage and rebuild the Premises in accordance with plans and
specifications previously submitted to City and approved in writing in order to replace in
kind and scope the operation which existed prior to such damage. Lessee shall be
responsible for all costs incurred in the repair and restoration, or rebuilding of the
Premises.

SECTION 7: UTILITIES AND TAXES

7.01 Utilities Lessee agrees to order, obtain, and pay for all utilities and service and
installation charges in connection with the development, occupation and operation of the
Premises. The City requires a separate meter, sub-meter or other device be installed at
the Premises, which shall be at Lessee’s sole cost and expense.

7.02 Taxes. Lessee shall pay, before delinquency, all taxes, assessments, and fees
assessed or levied upon Lessee or the Premises, including the land, any buildings,
structures, machines, equipment, appliances, or other improvements or property of any
nature whatsoever erected, installed, or maintained by Lessee or levied by reason of the
business or other Lessee of activities related to the Premises, including any licenses or
permits.

Lessee recognizes and agrees that this Lease may create a possessory interest subject
to property taxation, and that Lessee may be subject to the payment of taxes levied on
such interest, and that Lessee shall pay all such possessory interest taxes before they
become delinquent.
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SECTION 8: IMPROVEMENTS/ALTERATIONS AND PERSONAL PROPERTY

8.01 Improvements/Alterations. The parties anticipate and expect that Lessee will
complete interior improvements to the Premises as described at Section 1.02a. Not
withstanding this expectation, no improvements, structures, or installations shall be
constructed on the Premises, and Lessee may not alter the Premises without prior
written approval by the City Manager. Further, Lessee agrees that major structural or
architectural design alterations to approved improvements, structures, or installations
may not be made on the Premises without prior written approval by the City Manager and
that such approval shall not be unreasonably withheld. This provision shall not relieve
Lessee of any obligation under this Lease to maintain the Premises in a decent, safe,
healthy, and sanitary condition, including structural repair and restoration of damaged or
worn improvements. City shall not be obligated by this Lease to make or assume any
expense for any improvements or alterations to, on or about the Premises.

8.02 Ownership of Improvements and Personal Property.

a. Any and all improvements, trade fixtures, structures, and installations or
additions to the Premises now existing or constructed on the Premises by
Lessee, excepting such fixtures which may be removed without causing damage
to the Premises, shall at Lease expiration or termination be deemed to be part of
the Premises and shall become, at City’s option, City's property, free of all liens
and claims except as otherwise provided in this Lease.

b. If City elects not to assume ownership of all or any improvements, trade
fixtures, structures and installations, City shall so notify Lessee in writing thirty
(30) days prior to expiration or termination of this Lease, and Lessee shall
remove all such improvements, structures and installations as directed by City at
Lessee's sole cost and expense on or before Lease expiration or termination. If
Lessee fails to remove any improvements, structures, and installations as
directed, Lessee agrees to pay City the full cost of any removal.

c. Lessee-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by Lessee by the
date of the expiration or termination of this Lease. Any said items which Lessee
fails to remove will be considered abandoned and become City's property free of
all claims and liens, or City may, at its option, remove said items at Lessee's
expense.

d. if any removal of such personal property by Lessee results in damage to
the remaining improvements on the Premises, Lessee shall repair all such

damage.

8.03 Liens. Lessee shall not, directly or indirectly, create, incur, assume or suffer to
exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to all
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or any portion of the Premises without the prior written consent of the City Manager.
Lessee shall promptly, at its own expense, take such action as may be necessary to duly
discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim on
or with respect to all or any portion of the Premises for which Lessee does not have the
prior written consent of the City Manager.

8.04 Encumbrance. Upon receiving prior consent by the City Manager, Lessee may
encumber this Lease, its leasehold estate and its improvements thereon by deed of trust,
mortgage, chattel mortgage or other security instrument to assure the payment of a
promissory note or notes of Lessee, upon the express condition that the net proceeds of
such loan or loans be devoted exclusively to the purpose of developing and/or improving
the Premises. However, a reasonable portion of the loan proceeds may be disbursed for
payment of incidental costs of construction, including but not limited to the following:
offsite improvements for service of the Premises; onsite improvements; escrow charges;
premiums for hazard insurance, or other insurance or bonds required by City; title
insurance premiums; reasonable loan costs such as discounts, interest and
commissions; and architectural, engineering and attorney's fees and such other normal
expenses incidental to such construction.

Any subsequent encumbrances on the Premises or on any permanent improvements
thereon, shall also have prior approval in writing of City Manager. Such subsequent
encumbrances shall also be for the exclusive purpose of development of the Premises or
otherwise to the benefit of the City at the discretion of the City Manager. Any deed of
trust, mortgage or other security instrument shall be subject to all of the terms, covenants
and conditions of this Lease and shall not amend or alter any of the terms, covenants or
conditions of this Lease.

SECTION 9: CITY’'S MAINTENANCE

9.01 City’'s Maintenance. City will keep the roof, foundation and the structural
columns in good repair. City shall not, however, be liable to Lessee unless Lessee has
given City prior written notice of the necessity for such repairs and any damage arising
therefrom shall not have been caused, in whole or in part by the negligent or willful act or
omission of Lessee, its employees, agents or invitees, or by the failure of Lessee to
perform any of its obligations under this Lease, or caused by any risk which Lessee is
required to insure pursuant to Section 4.

SECTION 10: DAMAGE AND/OR DESTRUCTION

10.01 City’s Obligations. In the event the Premises and/or Building is damaged
and/or destroyed to any extent for any reason whatsoever, the City in its sole discretion
shall have the right to either repair said damage and/or destruction. In the event the City
elects not to repair the damage or destroyed portion of the Center and/or Building, and
said damage and/or destruction materially affects Lessee’s ability to conduct its operation
in the Premises, either party shall have the right to terminate the Lease by giving at least

sixty (60) days written notice to the other party.
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10.02 Reconstruction. In the event the City elects to repair the damage and/or
destruction and Lessee’s Premises are not materially affected as set forth above, Lessee
shall continue to occupy its Premises in full compliance with the terms, conditions and
provisions of the Lease. In the event Lessee’s Premises is materially affected, Lessee
shall not be required to make any payments under the Lease until such time as the
damage and/or destruction- has been repaired. City’s obligation to repair any damage
and/or destruction to the Premises shall not include any tenant improvements made to
the Premises by Lessee or personal property of the Lessee, which repair and/or
replacement shall be the sole responsibility of Lessee.

SECTION 11: CONDEMNATION

11.01 Eminent Domain. If all or parts of the Premises are taken through condemnation
proceedings or under threat of condemnation by any public authority with the power of
eminent domain, the interests of City and Lessee (or beneficiary or mortgagee) will be as
follows:

a. Total Taking. In the event the entire Premises are taken, this Lease shall
terminate on the date of the transfer of title or possession to the condemning
authority, whichever first occurs.

b. Partial Taking. In the event of a partial taking, if, in the opinion of
Lessee, the remaining part of the Premises is unsuitable for the lease operation,
this Lease shall terminate on the date of the transfer of title or possession to the
condemning authority, whichever first occurs.

In the event of a partial taking, if, in the opinion of Lessee, the remainder of the
Premises is suitable for continued lease operation, this Lease shall terminate in
regard to the portion taken on the date of the transfer of title or possession to the
condemning authority, whichever first occurs, but shall continue for the portion not
taken. The minimum rent shall be equitably reduced to reflect the portion of the
Premises taken.

c. Award. All monies awarded in any such taking of the Premises shall
belong to City, whether such taking resuilts in diminution in value of the leasehold
or the fee or both; provided, however, Lessee shall be entitled to any award
attributable to the taking of or damages to Lessee's then remaining leasehold
interest in installations or improvements of Lessee. City shall have no liability to
Lessee for any award not provided by the condemning authority.

d. Transfer. City has the right to transfer City's interests in the Premises in
lieu of condemnation to any authority entitled to exercise the power of eminent
domain. If a transfer occurs, Lessee shall retain whatever interest it may have in
the fair market value of any improvements placed by it on the Premises in
accordance with this Lease.

e. No Inverse Condemnation. The exercise of any City right under this
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lease shall not be interpreted as an exercise of the power of eminent domain and
shall not impose any liability upon City for inverse condemnation so long as such
rights do not unreasonably or substantially interfere with Lessee's operations.

SECTION 12: DEFAULT BY LESSEE

12.01 Defaults and Termination. It is mutually understood and agreed that if any
default be made in the payment of rental herein provided or in the performance of the
covenants, conditions, or agreements herein (any covenant or agreement shall be
construed and considered as a condition); or should Lessee fail to fulfill in any manner
the uses and purposes for which the Premises are leased as stated in this Lease, and
such default is not cured within five (5) days after written notice thereof if default is in the
submittal of rent as required in this Lease; or ten (10) days after written notice thereof if
default is in the performance of the failure to use provisions pursuant to Section 1.03 of
this Lease; or thirty (30) days after written notice thereof if default is in the performance
of any other covenant, condition and agreements (any covenant or agreement shall be
construed and considered as a condition), City shall have the right to immediately
terminate this Lease; and that in the event of such termination, Lessee shall have no
further rights hereunder and Lessee shall thereupon forthwith remove from the Premises
and shall have no further right to claim thereto, and City shall immediately thereupon,
without recourse to the courts, have the right to reenter and take possession of the
Premises. City shall further have all other rights and remedies as provided by law,
including without limitation the right to recover damages from Lessee in the amount
necessary to compensate City for all the detriment proximately caused by the Lessee’s
failure to perform its obligations under the Lease or which in the ordinary course of things
would be likely to result therefrom.

In the event City consents to an encumbrance of the Lease for security purposes in
accordance with the terms of this Lease, it is understood and agreed that City shall
fumish copies of all notices of defaults to the beneficiary or mortgagee under said
encumbrance by certified mail contemporaneously with the furnishing of such notices to
Lessee, and in the event Lessee shall fail to cure such default or defaults within the time
allowed above, said beneficiary or mortgagee shall be afforded the right to cure such
default at any time within five (5) days, if the default is for the failure to submit rent as
required, or within fifteen (15) days following the expiration of the period within which
Lessee may cure such default; provided, however, City shall not be required to furnish
any further notice of default to said beneficiary or mortgagee.

In the event of the termination of this Lease pursuant to the provisions of this section,
City shall have any rights to which it would be entitled in the event of the expiration or
sooner termination of this Lease under the provisions of this Lease.

12.02 Bankruptcy. In the event Lessee becomes insolvent, makes an assignment for
the benefit of creditors, becomes the subject of a bankruptcy proceeding, reorganization,
arrangement, insolvency, receivership, liquidation, or dissolution proceedings, or in the
event of any judicial sale of Lessee’s interest under this Lease, City shall have the right to
declare this Lease in default.
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The conditions of this Section shall not be applicable or binding on Lessee or the
beneficiary in any deed of trust, mortgage, or other security instrument on the demised
Premises which is of record with City and has been consented to by resolution of the City
Council, or to said beneficiary's successors in interest consented to by resolution of the
City Council, as long as there remain monies to be paid by Lessee to such beneficiary
under the terms of such deed of trust, provided that such beneficiary or its successors in
interest, continuously pay to City all rent due or coming due under the provisions of this
Lease and the Premises are continuously and actively used in accordance with Section
1.02 of this Lease.

SECTION 13: GENERAL PROVISIONS

13.01 Notices. All notices, demands, requests, consents or other communications
which this Lease contemplates or authorizes, or requires or permits either party to give to
the other, shall be in writing and shall be personally delivered or mailed to the respective
party as follows:

To City:

CITY OF OCEANSIDE
Property Management
300 North Coast Highway
Oceanside, CA 92054

To Lessee;

VETERAN’'S ASSOCIATION OF NORTH COUNTY
Attn: Chuck Atkinson

4945 Calle Sobrado

Oceanside, CA 92056

Either party may change its address by notice to the other party as provided herein.
Communications shall be deemed to have been given and received on the first to occur
of: i) actual receipt at the offices of the party to whom the communication is to be sent,
as designated above; or (i) three (3) working days following the deposit in the United
States Mail of registered or certified mail, postage prepaid, retum receipt requested,
addressed to the offices of the party to whom the communication is to be sent, as
designated above.

13.02 City Approval. The City Manager shall be the City's authorized representative in
the interpretation and enforcement of all work performed in connection with this Lease.
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The City Manager may delegate authority in connection with this Lease to the City
Manager's designee(s). For the purposes of directing Lessee in accordance with this
Lease, which does not result in a change to this Lease, the City Manager delegates
authority to the City's Supervising Property Agent.

13.03 Nondiscrimination. Lessee agrees not to discriminate in any manner against
any person or persons on account of sex, race, color, religion, ancestry, national origin,
disability, medical condition, marital status, sexual orientation, or age in Lessee's use of
the Premises.

13.04 Equal Opportunity. Lessee shall take affirmative action to assure applicants are
employed and that employees are treated during employment without regard to sex,
race, color, religion, ancestry, national origin, disability, medical condition, marital status,
sexual orientation, or age. Lessee shall certify in writing to City that Lessee is in
compliance and throughout the term of this Lease will comply with Title VIl of the Civil
Rights Act of 1964, as amended, the California Fair Employment Practices Act, and any
other applicable Federal, State and Local law, regulation and policy (including without
limitation those adopted by City) related to equal employment opportunity and affirmative
action programs, including any such law, regulation, and policy hereinafter enacted.

Compliance and performance by Lessee of the equal employment opportunity and
affirmative action program provision of this Lease is an express condition hereof and any
failure by Lessee to so comply and perform shall be a default of this Lease and City may
exercise any right as provided herein and as otherwise provided by law.

13.05 Entire Agreement. This Lease comprises the entire integrated understanding
between City and Lessee concerning the use and occupation of the Premises and
supersedes all prior negotiations, representations, or Agreements. Each party has relied
on its own examination of the Premises, advice from its own attorneys, and the
warranties, representations, and covenants of the Lease itself.

13.06 Interpretation of the Lease. The interpretation, validity and enforcement of the
Lease shall be govemed by and construed under the laws of the State of California. The

venue of any judicial action brought to enforce any condition, covenant or provision of
this Lease shall be in San Diego County, California. The Lease does not limit any other
rights or remedies available to City.

The Lessee shall be responsible for complying with all Local, State, and Federal laws
whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Lease shall be
construed as not containing such provision, and all other provisioris, which are otherwise
lawful, shall remain in full force and effect, and to this end the provisions of this Lease

are severable.

This Lease shall inure to the benefit of and be binding upon the parties hereto and their
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respective heirs, successors, and assigns.

13.07 Lease Modification. This Lease may not be modified orally or in any manner
other than by an agreement in writing signed by the parties hereto.

13.08 Waiver. Any City waiver of a default is not a waiver of any other default, Any
waiver of a default must be in writing and be executed by the City Manager in order to
constitute a valid and binding waiver. City delay or failure fo exercise a remedy or right is
not a waiver of that or any other remedy or right under this Lease. The use of one
remedy or right for any default does not waive the use of another remedy or right for the
same default or for another or later default. City's acceptance of any rents is not a waiver
of any default preceding the rent payment. City and Lessee specifically agree that the
property constituting the Premises is City-owned and held in trust for the benefit of the
citizens of the City of Oceanside and that any failure by the City Manager or City staff to
discover a default or take prompt action to require the cure of any default shall not result
in an equitable estoppel, but City shall at all times, subject to applicable statute of
limitations, have the legal right to require the cure of any default when and as such
defaults are discovered or when and as the City Council directs the City Manager to take
action or require the cure of any default after such default is brought to the attention of
the City Council by the City Manager or by any concerned citizen.

13.09 Dispute Resolution, Attorney's Fees. . In the event any suit is commenced by

either party to enforce any of the terms and conditions hereof, the prevailing party shall
be entitled to an award of all costs expended, together with a reasonable attorney's fee to
be fixed by the Court. Venue for enforcement of this Lease shall be in the Superior Court
of San Diego County, North County Branch. The parties agree that before either party
commences any legal or equitable action, action for the declaratory relief, suit, proceeding,
or arbitration that the parties shall first attempt to resolve the dispute by submitting the
dispute to mediation through a mutually acceptable professional mediator in San Diego
County, or, if a mediator cannot be agreed upon, by a mediator appointed by the Judicial
Arbitration and Mediation Service in San Diego County. The parties shall share the cost of
mediation equally.

13.10 Assignment and Subletting - No Encumbrance. This Lease and any portion

thereof shall not be assigned, transferred, or sublet, nor shall any of the Lessee's duties
be delegated, without the express written consent of City. Any attempt to assign or
delegate this Lease without the express written consent of City shall be void and of no
force or effect. A consent by City to one assignment, transfer, sublease, or delegation
shall not be deemed to be a consent to any subsequent assignment, transfer, sublease,
or delegation.

13.11 Section Headings. The table of Contents and the section headings contained
herein are for the convenience in reference and are not intended to define or limit the

scope of any provision thereof.

13.12 Gender/Singular/Plural. The neuter gender includes the feminine and
masculine, the masculine includes the feminine and neuter, and the feminine includes
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the masculine and neuter, and each includes corporation, partnership, or other legal
entity when the context so requires. The singular number includes the plural whenever
the context so requires.

SECTION 14: SPECIAL PROVISIONS

14.01 Standards of Operation. Lessee agrees that it shall operate and manage the
services and facilities offered upon or from the Premises in a manner consistent with

other similar operations in North San Diego County.

14.02 Hours of Operation. The Lessee agrees that it shall conduct business on the
Premises to conform to the published hours and days of operation as established, and in
the best interest of the public, unless otherwise approved in writing by the City.

14.03 Signs. Lessee shall not erect or display any banners, pennants, flags, posters,
signs, decorations, marquees, awnings, or similar devices or advertising without the prior
written consent of the City Manager and any such device(s) shall conform to all City of
Oceanside and City ordinances and regulations. If any such unauthorized item is found
on the Premises, Lessee shall remove the item at its expense within twenty-four (24)
hours of written notice thereof by City, or City may thereupon remove the item at
Lessee's cost.

14.04 Manner of Providing Service. Lessee shall provide an experienced and well-
qualified "on-site" supervisor to oversee all operations conducted by Lessee on the
Premises. Said supervisor shall be empowered with authority to act on behalf of Lessee
in response to reasonable requests from City to perform maintenance, repairs, and
replacements on the Premises to insure the public's health, safety, and welfare. Lessee
shall ensure that its employees shall at all times conduct themselves in a creditable and
dignified manner, and they shall conform to all laws, rules, regulations and requirements,
as well as all rules and regulations as hereafter may be promulgated, or put into
operation by the City. Lessee shall maintain a staff in adequate size and number, to
City's satisfaction, to effectively operate, maintain and administer all services offered and
facilities located on the Premises.

14.05 Continued Occupancy. Lessee covenants and agrees to, and it is the intent of
this Lease that the Lessee shall, continuously and uninterruptedly during the term of the
Lease, occupy and use the Premises for the purposes hereinabove specified, except
while Premises are untenantable by reason of fire, flood, or other unavoidable casualty,
and, in that event, City shall be promptly notified by Lessee.

14.06 Hazardous Substances. No goods, merchandise or material shall be kept, stored
or sold in or on the Premises which are in any way explosive or hazardous; and no
offensive or dangerous trade, business or occupation shall be carried on therein or
thereon, and nothing shall be done on said Premises, which will cause an increase in the
rate of or cause a suspension or cancellation of the insurance upon said or other
premises and the improvements thereon.
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No machinery or apparatus shall be used or operated on or about the Premises which
will in any way injure the Premises or improvements thereon, or adjacent or other
premises, or improvements thereon, or to persons; provided, however, that nothing
contained in this Section shall preclude Lessee from bringing, keeping or using on or
about the Premises such materials, supplies, equipment and machinery as are
appropriate or customary in carrying on its said business, or from carrying on its business
in all usual respects.

Open flame buming, gasoline, or other fuel storage is expressly prohibited without prior
written consent of the City. The City shall indemnify and hold the Lessee harmless from
any and all claims arising from hazardous waste on the premises and common area prior
to the effective date of the lease and from any and all claims arising from hazardous
waste on the premises and common area caused by the existence of the Gasoline Pump
Site, including, but not limited to pumps, storage tanks, dispensers, etc.

14.07 Use of City Equipment. Lessee, its employees, agents, clients and/or invitees
shall exercise reasonable diligence in the use of any and all City owned equipment
utilized by Lessee in carrying out its operations under this Agreement. Lessee shall
promptly notify City of any and all damage to any of said equipment resulting from
Lessee’s use thereof. Lessee hereby agrees to, at City's sole discretion and
determination, replace or repair any and all equipment damaged as a result of Lessee's,
its employees, agents, clients, and/or invitees, use or misuse thereof. City retains the
right, at its sole discretion, to disallow Lessee’s use of any or all of City’s equipment,
without liability of any kind or nature.

Remainder of Page Left Bank Intentionally
[Signatures on Next Page]
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SECTION 15: SIGNATURES

16.01 Signature Page. The individuals executing this Lease represent and warrant
that they have the right, power, legal capacity and authority to enter into and to execute
this Lease on behalf of the respective legal entities of the Lessee and the City.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Lease to be executed on the day and

year respectively written hereinbelow.

“c‘ty"

City of Oceanside, a municipal corporation

o S0 (Wi

“Lessee”

City Manager

Veteran's Association of North County
a California non-profit corporation

By: _QM /- %ﬁ

Print Name: é%ﬂ eles 7. A—n’(/,ugd «J

Title: /P)"»Cél clg@aff—d

Dated: 9'7”,)0-2! 0 K

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

Byzmw%i 57,

City Attorney

" R

emtvame: LARREN L. 75787
Title: 575' CRETARY
Dated: 0/,%/0'2/ﬁ59

NOTARY ACKNOWLEDGMENTS OF LESSEE'S SIGNATURE(S) MUST BE ATTACHED
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of San bz:a,o

On Q!Z / o8 before me, _Cudls_..\gekﬂ.__):&gr\»\ ?u\\aUc

Date Here Insert Name and Title of the-Dfficer

eared (;hglos Hg.'gag [mé (L&Mrg\_._. A&s{g&
personally app !

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) }t/are subscribed to the
within instrument and acknowiedged to me that
hé/spe/they executed the same in hjg/hgfftheir authorized
capacity(ies), and that by hig/hefftheir signature(s) on the
instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

/[
Signature J—é‘é;—- Z%A/
- Sk?ture ry Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Place Notary Seal Above

Description of Attached Document

Title or Type of Document: ‘% Leaga Aqg,‘_.mw-l—

Document Date: gl/Z- !08 Number of Pages: 25
Signer(s) Other Than Named Above: _ \ ) A

Capacity(ies) Claimed by Signer(s)

Signer's Name: IwSon Signer's Name:__(arwgn__ klfstat+
O Individual

O Individual
b& Corporate Officer — Title(s): aés_mgc"" B¥Corporate Officer — Title(s): M

. ] e U
O Partner — O Limited O General O Partner — (O Limited [0 General RIGHT THUMBPRINT
O Attorney in Fact OF SIGNER O Attorney in Fact OF SIGNER

Top of thumb here Top of thumb here

O Trustee O Trustee

O Guardian or Conservator (3 Guardian or Conservator
O Other: O Other:

Signer Is Representing: ______ Signer Is Representing:

R S A A A A N A R R G R 2 A A R R A R, S S AR BRI,

©2007 National Notary Assoclation 8350 De Soto Ave., PO.Box 2402 « Chatsworth, CA 91313-2402¢ www.NationalNotary.org Item #5907 Reorder: Cafl Toll-Free 1-800-876-6827
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CITY OF OCEANSIDE

EXHIBIT “A”

SKETCH SHOWING VETERAN ASSOCIATION
INTERIOR BUILD-OUT DESIGN




Document No. 08-D0254-1
4/16/08 (8)

EHIBIT “B”

Exhibit “B” is a 67 sheet set of plans for the Exterior Remodel & Tenant Improvement at
1617 Mission Avenue approved by City Council on 6/11/08, item #9.
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VETERAN’S ASSOCIATION OF NORTH COUNTY (VANC)
MEETING MINUTES

Oceanside Senior Citizen Center

23 September 2006

ATTENDEES: Charles Atkinson(AL), Harvey Ferman(MOWW/AL/VFW),Edward
Robinson(AL/VFW), Warren Altstatt(AL/VFW), Johnny Lozano(AGIF), James
Caban(DAV), Robert Engler(FRA), Frank Moravec(MCL), James Jones(VFW/AL)

Charles Atkinson conducted the meeting and:

1. Provided information on VANC’s legal status. A lawyer in San Diego has offered
legal assistance with VANC only required to provide minimal startup financial
support. Immediate VANC legal organization is required and members present
determined by voice vote that we would incorporate.

2. Presented VANC draft By-Laws for review and modification, as necessary. The
By-Laws were accepted with minor changes and updated copies will be available
at future VANC meetings.

3. Suggested that initial VANC officers be elected to appropriately conduct VANC
business. The following were elected by voice vote. (Asterisk denotes officers
designated to sign checks and other financial documents.)

President: Charles T. Atkinson *
Vice President: Harvey Ferman*
Treasurer: Edward L. Robinson*
Secretary: Warren L. Altstatt

4. Provided a report on the projected availability of the former Oceanside Police
Station that will become available to VANC at a future date. General discussions
ensued regarding actions anticipated by the City of Oceanside and subsequent
VANC work effort to renovate, furnish and prepare for our utilization.

The next VANC meeting is scheduled for 1030, 7 October 2006, at VFW Post

Warren L. Altstatt
Secretary
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State of California
Secretary of State

: l,. DEBRA BOWEN, Secretary of State of the State of California,
hereby certify: . _

Thét the attached transcript of c. ‘page(s) has been compared |
with the record on file.in this office, of which it purports to be a copy, and

that it is fyll, true and correct. . Aﬁﬂ CES OF ZNesr Po RAT 7
- BY-Laws
IN° WITNESS WHEREOF, | execute this "

certificate and affix the Great Seal of the
- State of California this day of

JAR 19 2007

Detie o

DEBRA BOWEN
Secretary of State
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ARTICLES OF INCORPORATION JAN 1 @ 2007

OF

VETERANS ASSOCIATION OF NORTH COUNTY
A CALIFORNIA NON-PROFIT PUBLIC BENEFIT CORPORATION

L
The name of this Corporation is VETERANS ASSOCIATION OF NORTH COUN'!Y .

il
rofit public benefit corporation and is not organized for

This Corporation is a non-p
' It is organized under the  Non-Profit Public Benefit

the private gain of any person.
Corporation Law for charitable purposes.

The specific purpose for which this Corporation is organized includes, but is not
limited to aid Veterans and their families, and to participate in patriotic functions.

The name and address in the State of this Corporation's initial agent for service of

process is:

MICHAEL L. KLEIN
GREENMAN, LACY, KLEIN, O'HARRA & HEFFRON
900 Pier View Way
‘Oceanside, CA'92054

v.

_ This Corporation is organized and operated exclusively for charitable purposes
within the meaning of Internal Revenue Code Section 501(c)(3). B

Notwithstanding any other provision of these Articles, this Corporation may not carry
on any other activities not expressly permitted for (1) corporations exempt from federal
income tax under Section 50 (c?(:s) of the Intemal Revenue Code, or (2) corporations to
e under Section 170(c)(2) of the Intemal Revenue Code,

which.contributions are deductib _
or the corresponding provisions of any future statute of the United States.

No substantial part of the activities of this Corporation shall consist of carrxing on
propaganda, or otherwise attempting to influence legislation, and the Corporation shall not
participate or intervene in any political campaign (including the publishing or distribution of
statements) ori behalf of any candidate for public office.
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V.

The property of this Corporation is irrevocably dedicated to charitable gurposes and
no part of the net income or assets of this Corporation shall ever inure to the benefit of any
director, officer or member thereof or to the. benefit of any private persan. Upon the
dissolution or winding up of the Corporation, its ‘assets remaining after payment, or
provision for payment, of all debts and liabilities of this Corporation shall be distributed to
a nonprofit fund, foundation or corﬁoration which is organized and operated exclusively for
charitable purposes and which has established its tax exempt status under Section

501(c)(3) of the Internal Revenue Code.

\YEl — -
DATED: (o flonr . 2007 %;%!f /. ZZ,&:
o\ arles T. Atkinson, '

Incorporator

DATED: _ & JAN _, 2007 | Z/@vu,v 4 d/qL,c[aZ?

Warren L. Altstatt,
Incorporator

We declare under penalty of perjury under the laws of California, that we are the
persons who executed the above Articles of Incorporation, which execution is our act and

deed.
%@%07 77 e
Chéries T. Atkinson,
Incorporator
Z fam_£ Otfctst
Warren L. Altstaft,
Incorporator
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