Brown Act
Govt, Code §§ 54950-54960.5

THE BASICS

Meetings of public bodies must be “open and
public,” actions may not be secret, and action
taken in violation of open meetings laws may be
voided. (§§ 54953(a), 54953(c), 54960.1(d))

WHO'S COVERED

» Local agencies, including counties, cities,
school and special disiricts. (§ 54951)

s ‘“Legislative bodies" of each agency, the
agency’s governing body, plus “covered
boards,” that is, any board, commission,
committee, task force or other advisory body
created by the agency, whether permanent or
temporary. (§ 54952(b))

* Any standing committee of a covered
board, regardless of number of members. (§
54952(b})

¢« Governing bodies of non-profit corpora-
tions formed by a public agency or which
includes a member of a covered board and
receives public money from that board. (§
54952(c))

WHO'S NOT COVERED

* Ad hoc advisory committees consisting of
tess than a quorum of the covered board
(§54952(b))

+ Most other non-profit corporations

= All other government agencies. State gov-
ernmental agencies are covered by the Bag-
ley-Keene Open Meeting Act. (Govt. Code §§
11120-11132)

WHAT'S COVERED

A "meeting” is any gathering of a majority of the
members of a covered board to hear, discuss, or
deliberate on matters within the agency’s or
board's jurisdiction. (§ 54952.2(a))

Note: No vote or action is required for the gather-
ing to be a meeting, nor must the members meet
face to face. (§ 54952.2)

WHAT MUST HAPPEN ?ﬁ&! /

Under the Brown Act an agency must:

post notice and an agenda for any regular
meeting, (§§ 54954(a), 54954.2(a}}, mail no-
tice at least three days before reguiar meet-
ings to those who request it, (§ 54954.1);
post notice of continued meetings,
(§54955.1); deliver notice of special meetings
at least one day in advance to those who re-
quest it, (§ 54956); and deliver notice of
emergency meetings at least one hour in ad-
vance to those who request it. (§§549856,
54956.5)

notify the media of special or emergency
meetings if requested, (§8 54956, 54356.5);
allow media to remain in meetings cleared
due to public disturbance. (§54957.9)

hold meetings in the jurisdiction of the
agency except in limited circumstances, (§8
54854(b)-(e)), and in places accessible to all,
with no fee. (§ 54561(a))

not require a “sign in” for anyone. (§54953.3)
allow non-disruptive recording and broad-
cast of meetings, (§54953.5(a)), and let the
public inspect any recording made by the
agency of its open meetings. (§54953.5(b}}
The agency may destroy recordings it made
after 30 days. (§54954.3(b)}

allow the public to address the covered
board at regular or commitfee meetings on
any item in the agency's jurisdiction not ad-
dressed by the agency at an open earlier
meeting. (§54954.3(a))

conduct only public votes, with no secret
ballots. (§54953(c))

treat documents as public “without delay,”
if distributed to all or a majority of members
of a board before or at the meeting, unless
they are also exempt under the Public Re-
cords Act. (§54957 5)
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CLOSED MEETINGS

Closed meetings are the exception and permitted
only if they meet defined purposes and follow
special requirements (§§ 54953(a), 54954.5,
54962).

EVEN AT CLOSED MEETINGS...
Special public notice and agenda requirements
apply (8§ 54954, 54954 .2, 54954 5, 54957.7).

All actions taken and all votes in closed session
must be publicly reported orally or in writing (§
54957.1(b)}, and copies of any contracts or set-
tlemenis approved must be made available
promptly (§ 54857.1(b},(c)).

CLOSED MEETINGS MAY BE HELD FOR:
Personnel
Only to discuss the appaointment, employment,
performance evaluation, discipline, complaints
about or dismissal of a specific employee aor po-
tential employee (§ 54957). The employee may
request a public meeting on any charges or com-
plaints.
But closed sessions are NOT ALLOWED for dis-
cussing:
¢ general employment
» independent contractors not functioning as
employees
salaries
the performance of any elected official, or
member of the board
» the local agency's available funds
= funding priorities or budget

Pending Litigation

Only if open discussion “would prejudice the posi-
tion of the agency in the litigation.” The litigation
must be named on the posted agenda or an-
nounced in open session unless domg 50 would
jeopardize the board's ability to service process
on an unserved party or conclude existing set-
tiement negofiations to its advantage. (§4956.9)

To qualify, the agency must:

* be aparty to pending litigation (§ 54956.9(a))

* orexpect, based on certain specified facts, to
be sued (§§ 54956.9(b)(1).(b)(2))

» orexpectto file suit itseif (§ 54956.9(c))

Labor Negotiations

Only to instruct the agency's identified negotiator
on compensation issues (§ 54957.6). (Note:
school districts are covered by the Rodda Act,
Govt, Code §§ 3540-3549.3.)

Property Negotiations

Only to discuss, with an agency's identified bar-
gaining agent, price or payment terms. The par-
cel, negotiators and the prospective seller or pur-
chaser must be identified on the agenda. (§
54956.8) Final price and payment terms must be
disclosed when the actual lease or contract is
discussed for approval. (§ 54857.1(a))

Others

License applications for people with criminal re-
cords (§54956.7); threats to public services or fa-
cilities; (§54857) insurance pooling (§54956.95).
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www.thefirstamendment.org
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NORTHERN CALIFORNIA CHAPTER............. 415/338-7434
www.spj.crg/norcal

Califormia First Amendment Coalition..........016/974-8888

www.cfag,org

Funding provided by the Sigma Delta Chi Foundation
of the Suciety of Professional Journalists



Parliamentary Procedure for Meetings

Robert's Rules of Order is the standard for facilitating discussions and group decision-making. Copies
of the rules are available at most bookstores. Although they may seem long and involved, having an agreed-
upon set of rules makes meetings run easier. Robert's Rules will help your group have better meetings, not
make them more difficult. Your group is free to modify them or find another suitable process that encourages
fairness and participation, unless your bylaws state otherwise.

Here are the basic elements of Robert's Rules, used by most organizations:

1.

Motion: To introduce a new piece of business or propose a decision or action, a2 motion must be
made by a group member ("I move that......") A second motion must then also be made (raise your
hand and say, "I second it.") After limited discussion the group then votes on the motion. A
majority vote is required for the motion to pass (or quorum as specified in your bylaws.)

Postpone Indefinitely: This tactic is used to kill a motion. When passed, the motion cannot be
reintroduced at that meeting. It may be brought up again at a later date. This is made as a motion "
move to postpone indefinitely..."). A second is required. A majority vote is required to postpone the
motion under consideration.

Amend: This is the process used to change a motion under consideration, Perhaps you like the idea
proposed but not exactly as offered. Raise your hand and make the following motion: "I move to
amend the motion on the floor." This also requires a second. After the motion to amend is seconded,
a majority vote is needed to decide whether the amendment is accepted. Then a vote is taken on the
amended motion. In some organizations, a "friendly amendment" is made. If the person who made
the original motion agrees with the suggested changes, the amended motion may be voted on without
a separate vote to approve the amendment.

Commit: This is used to place a motion in committee. It requires a second, A majority vote must
rule to carry it. At the next meeting the committee is required to prepare a report on the motion
committed. If an appropriate committee exists, the motion goes to that committee. If not, a new
committee is established.

Question: To end a debate immediately, the question is called (say "I call the question") and needs a
second. A vote is held immediately (no further discussion is allowed). A two-thirds vote is required
for passage. If it 1s passed, the motion on the floor is voted on immediately.

Table: To table a discussion is to lay aside the business at hand in such a manner that it will be
considered later in the meeting or at another time ("I make a motion to table this discussion untl the
next meeting. In the meantime, we will get more information so we can better discuss the issue.") A
second is needed and a majority vote required to table the item being discussed.

Adjourn: A motion is made to end the meeting. A second motion is required. A majority vote is
then required for the meeting to be adjourned (ended).

Note: If more than one motion is propesed, the most recent takes precedence over the ones preceding it.
For example if #6, a motion to table the discussion, is proposed, it must be voted on before #3, a motion
to amend, can be decided.

In a smaller meeting, like a committee or board meeting, often only four motions are used:

To introduce (motion.)

To change a motion (amend.)

To adopt (accept a report without discussion.)
To adjourn (end the meeting.)



Remember, these processes are designed to ensure that everyone has a chance to participate and to share
ideas in an orderly manner. Parliamentary procedure should not be used to prevent discussion of important

issues.

Board and committee chairpersons and other leaders may want to get some training in meeting
facilitation and in using parliamentary procedure. Additiona] information on meeting processes, dealing with
difficult people, and using Robert's Rules is available from district office staff and community resources such
as the League of Women Voters, United Way and other technical assistance providers. Parliamentary Procedure
at a Glance, by O. Garfield Jones, is an excellent and useful guide for neighborhood association chairs.

Tips in Parliamentary Procedure

The following summary will help you determine when to use the actions described in Robert's Rules.

A main motion must be moved, seconded, and stated by the chair before it can be discussed.

If you want to move, second, or speak to a motion, stand and address the chair.

If you approve the motion as is, vore for it.

If you disapprove the motion, vote against if.

If you approve the idea of the motion but want to change it, amend it or submit a substitute for ir.
If you want advice or information to help you make your decision, move fo refer the motion to
an appropriate quorum or committee with instructions to report back.

If you feel they can handle it better than the assembly, move to refer the motion to a guorum or
commitiee with power to act.

If you feel that there the pending question(s) should be delayed so more urgent business can be
considered, move fo lay the motion on the table.

If you want time to think the motion over, move that consideration be deferred to a certain time.
If you think that further discussion is unnecessary, move the previous question.

If you think that the assembly should give further consideration to a motion referred to a
quorum or committee, move the motion be recalled.

If you think that the assembly should give further consideration to a matter already voted
upen, move that it be reconsidered.

If you do not agree with a decision rendered by the chair, appeal the decision to the assembly,

If you think that a matter introduced is not germane to the matter at hand, a point of order may
be raised.

If you think that too much time is being consumed by speakers, you can move a time limit on
such speeches.

If a motion has several parts, and you wish to vote differently on these parts, move fo divide the
motion.



IN THE MEETING

TO INTRODUCE A MOTION:

Stand when no one else has the floor.
Address the Chair by the proper title.
Wait until the chair recognizes you.

Now that you have the floor and can proceed with your motion say "I move that...," state your motion
clearly and sit down.

Another member may second your motion. A second merely implies that the seconder agrees that the
motion should come before the assembly and not that he/she is in favor of the motion.

If there is no second, the Chair says, "The motion is not before you at this time." The motion is not lost,
as there has been no vote taken.

If there is a second, the Chair states the question by saying "It has been moved and seconded that ...
(state the motion). . ., is there any discussion?"

DEBATE OR DISCUSSING THE MOTION:
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The member who made the motion is entitled to speak first,

Every member has the right to speak in debate.

The Chair should alternate between those "for" the motion and those "against" the motion.

The discussion should be related to the pending motion.

Avoid using a person's name in debate.

All questions should be directed to the Chair.

Unless there is a special rule providing otherwise, a member is limited to speak once to a motion,
Asking a question or a brief suggestion is not counted in debate.

A person may speak a second time in debate with the assembly's permission.

VOTING ON A MOTION:

Before a vote is taken, the Chair puts the question by saying "Those in favor of the motion that ... {repeat
the motion)... say "Aye." Those opposed say "No." Wait, then say "The motion is carried," or “The
motion is lost."

Some motions require a 2/3 vote. A 2/3 vote is obtained by standing

If 2 member is i doubt about the vote, he may call out "division." A division is a demand for a standing
vote.

A majority vote is more than half of the votes cast by persons legally entitled to vote.

A 2/3 vote means at least 2/3 of the votes cast by persons legally entitled to vote.

A tie vote is a lost vote, since it is not a majority.





