ITEM NO. /O
CITY OF OCEANSIDE

STAFF REPORT

DATE: June 5, 2013
TO: Honorable Mayor and City Councilmembers
FROM: Development Services Department

SUBJECT: AMENDMENT 1 TO THE PROFESSIONAL SERVICES AGREEMENT
WITH DUDEK FOR THE NORTH AVENUE CHANNEL PROTECTION
PROJECT

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 in the amount of
$62,210 to the Professional Services Agreement (PSA) with Dudek of Encinitas to
provide final engineering and landscaping design work for the North Avenue Channel
Protection project, located within Loma Alta Creek and along North Avenue, and
authorize the City Manager to execute the amendment.

BACKGROUND

A half-mile segment of Loma Alta Creek is experiencing continual channel erosion from
stormwater flows during heavy rainfall events. This erosion has compromised the
channel's concrete headwall structures, energy-dissipating drainage structures, and
earthen banks that structurally support North Avenue.

On September 28, 2011, City Council approved a PSA with Dudek, in the amount of
$212,920 to conduct a hydraulic analysis, design feasibility study, environmental
studies, and regulatory agency permitting for the project.

ANALYSIS

A hydraulic analysis of the Loma Alta Creek system was performed for the calculated
100-year flowrate using a hydraulic modeling program. The program was used to
determine the baseline flow velocities of the creek and model various creek armoring
techniques to determine their effectiveness.

With information obtained from the hydraulic analysis, a design feasibility report was
developed, which presented various armoring techniques. The recommended design
for the project provides for a vegetated riprap bank protection system constructed with
an alternating layering pattern of stone and native vegetation. The native vegetation is
installed using a combination of pole plantings, brush layering, or live stakings.



The vegetated rock riprap bank protection system will increase the stability of the bank
while simultaneously establishing riparian growth to provide shade, water quality
benefits, and fish and wildlife habitat.

Environmental studies were also conducted for the project to determine the baseline
biological resources data within the project study area. The results of the environmental
studies are being incorporated into a Mitigated Negative Declaration (MND). Mitigation
measures are being incorporated into the project to ensure that any impacts remain at
less-than-significant levels.

As originally intended with the release of a Request for Proposals (RFP), the project’s
design development would be phased. The goal of the phased effort was to provide
stakeholders with a greater understanding of the creek’s flow characteristics, gain
consensus on design alternatives with regulatory agencies, address project impacts at
the concept level and allow staff to develop a concise scope of work for final design. As
a result, Amendment 1 (Attachment A) to the PSA with Dudek, involves the
development of the final engineering and landscaping design plans and specifications.
It is anticipated that permitting will be complete by spring of 2014, with a construction
start date of September 2014. ’

Staff will return to Council for approval of the project's plans and specifications. At that
time, staff will present a final MND for Council’s consideration and adoption.

FISCAL IMPACT

The PSA with Dudek for the North Avenue Channel Protection Project is $212,920.
Amendment 1 to the professional services agreement is in the amount not to exceed
$62,210. The North Avenue Channel Protection Project account 905117300522 has a
current unallocated balance of $45,000. Additional funds in the amount of $100,000 are
programmed for FY 2013/14 for account 905117300522.5326.1011. The total available
funding for Amendment 1 will be $145,000; therefore, sufficient funds are available.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.

COMMISSION OR COMMITTEE REPORT

Does not apply.



CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve Amendment 1 in the amount of
$62,210 to the Professional Services Agreement (PSA) with Dudek of Encinitas to
provide final engineering and landscaping design work for the North Avenue Channel
Protection project, located within Loma Alta Creek and along North Avenue, and
authorize the City Manager to execute the amendment.

PREPARED BY: SUBMITTED BY:

DL (ot
Paul J. Pham Peter A. Weiss

Assistant Engineer City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager

George Buell, Development Services Director
Scott O. Smith, City Engineer

Marisa Lundstedt, City Planner m_
Teri Ferro, Financial Services Director

Attachments:

Attachments:
1. Amendment 1



CITY OF OCEANSIDE
AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: NORTH AVENUE CHANNEL IMPROVEMENT PROJECT

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
(hereinafter “Amendment”), dated 2013, for identification purposes, is
made and entered into by and between the CITY OF OCEANSIDE, a municipal
corporation, hereinafter designated as "CITY", and DUDEK, hereinafter designated as
"CONSULTANT."

RECITALS

WHEREAS, CITY and CONSULTANT are the parties to that certain
Professional Services Agreement dated October 12, 2011, hereinafter referred to as the

“Agreement”, wherein Consultant agreed to provide certain services to the City as set
forth therein;

WHEREAS, the Agreement provided for CONSULTANT to perform a hydraulic
analysis, conduct biological surveys, develop a Mitigated Negative Declaration, and
assist the City with the environmental permitting process for the North Avenue Channel
Improvement Project;

WHEREAS, the parties now wish to provide revisions to the North Avenue
Channel Improvement Project for additional work to provide final engineering and
landscape plans and specifications for the North Avenue Channel Improvement Project;
and

WHEREAS, the parties desire to amend the Agreement to provide for changes
and/or modifications to Section 1.0, Scope of Work, and Section 8.0, Compensation.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually agree that
the Agreement shall be amended as follows:

I. Section 1.0, Scope of Work, is hereby amended to add the following:
“CONSULTANT to provide final engineering and landscape plans and
specifications for the North Avenue Channel Improvement Project, as described
in more detail in Exhibit 1 (Dudek: Scope and Fee letter dated
May 6, 2013), attached hereto.”




North Avenue Channel Improvement Project — Amendment 1
Project No. 905117300522

2. Section 8.0 COMPENSATION, is hereby amended to add the following
language: CONSULTANT’s compensation for additional work performed in
accordance with this Amendment, shall not exceed $62.210.00. Said additional

compensation shall be for performing additional professional services as
described in Exhibit 1, attached.

3. Except as expressly set forth in this Amendment, the Agreement shall remain in
full force and effect and is hereby ratified and reaffirmed.

SIGNATURES. The individuals executing this Amendment represent and
warrant that they have the right, power, legal capacity and authority to enter into and to
execute this Amendment on behalf of the respective legal entities of the CONSULTANT
and the CITY.

IN WITNESS WHEREOF the parties hereto being duly authorized on behalf of
their respective entities to execute this Amendment, do hereby agree to the covenants
contained in the Agreement, including this Amendment and have caused this
Amendment to be executed by setting hereunto their signatures on the dates set forth
below.

DUDEK . CITY OF OCEANSIDE

By: 7/ @/X/// By: S
dek, President / Peter A. Weiss, City Manager
TN

ave Cart 0) APPROVED AS TO FORM:
4 : ” // ~

953873865 LB 1.0 -
Employer ID No. ity Attorncy

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE
ATTACHED

G:\ADMIN\Admin Docs - Specs and Staff Reports\Professional Services Agreements\North Avenue Channel-Amendment #1
(revision).doc



EXHIBIT 1

North Avenue Channel Final Design Scope and Fee May 6, 2013

PROJECT APPROACH AND SCOPE OF WORK

The Dudek team has outlined our approach and scope of work to provide the following services:
Final Landscape & Habitat Restoration Design Documents
Final Engineering Design Documents

Each item has been further outlined below.

Task I:  Final Landscape & Habitat Restoration Design Documents

Final Revegetation Construction Documents & Cost Estimate

Dudek will prepare a set of final revegetation construction documents (i.e., plans, details and
specifications) for the proposed creek bank stabilization/revegetation program. The construction
documents will be prepared to implement the biological intent and mitigation/revegetation requirements
for the creek bank stabilization and mitigation areas, as outlined in the Conceptual Plan and Feasibility
Study. These final plans will be prepared in AutoCad format and will show site demolition, site
preparation for the areas, will show the location for the various creek bank stabilization methods, will
show the irrigation systems to support the intended mitigation/revegetation effort and will show the
planting and seeding treatments necessary to create, restore and revegetate the creek channel and bank
areas. It is assumed that a total of seven base sheets at 20 scale would be sufficient to show the overall
creek area. The base sheet information, including existing topography and proposed creek grading
modifications and site improvements, would be provided by Dudek engineering staff. It is assumed that
the project would be revegetated in an irrigated condition, and that a water source point of connection
from a nearby water meter source, will be provided by the City of Oceanside, to which the irrigation
system would be designed to connect.

The revegetation construction documents will include plans, legends, details, notes in plan sheet format,
and specifications in written booklet format. It is assumed that the revegetation plans will be included in
the overall set of engineering plans for the project and would not be a stand-alone set. It is assumed that
the mitigation/revegetation work will be bid-out as part of the overall channel improvement project.
Written booklet specifications will be prepared to specify the requirements for the revegetation
installation and will be included in the overall project specifications booklet package.

It is assumed that the production of the revegetation construction documents would utilize the same
property boundary/parcel information, site topographic information, grading plan and site improvement
information and all other applicable digital base information produced by Dudek engineering staff in
coordination with the City.

This work also assumes that the revegetation construction documents will only address the on-site
wetland mitigation/revegetation work. This scope of work does not include the preparation of any

mitigation/revegetation construction documents for any off-site mitigation/revegetation work that might
be necessary to fulfill the overall project mitigation requirements and permit conditions. The
preparation of revegetation construction documents for any off-site work would be considered an
additional service, to be handled as an additional contract amendment at a fater date and to be
authorized separately, once the full extent of the off-site mitigation program is known.




North Avenue Channel Final Design Scope and Fee May 6, 2013

Upon completion of the final revegetation construction documents, Dudek will prepare a cost estimate.
This will be an “engineer’s estimate” of the assumed costs for the proposed revegetation improvements.
This estimate would be combined with the civil engineering construction cost estimate to be used by the
City to assist with budgeting projections and to assist with the bidding process.

Task 2: Final Engineering Design Documents

Dudek will prepare construction plans for the proposed Loma Alta Creek improvements identified in
the Feasibility study. The drawings will be prepared on City of Oceanside standard base sheets at |" =
20’ plan view scale using the project topographic mapping base. The construction plans will include all
necessary construction information to repair and re-construct the project reach of Loma Alta Creek
including; but not limited to, existing ground contour topographic mapping, existing utilities and
improvements within the project footprint, design channel grading contours, construction lines,
necessary dimensions, construction notes, general notes, typical cross sections, horizontal controls,
channel tie-in details, construction access and staging areas, and estimated quantities. A horizontal
control plan will be provided for construction layout. It is not anticipated that ROW acquisition
documents (plat and legal descriptions) will be required and they are specifically excluded from this task.
It is anticipated that the plan set will include the following sheets:

Sheet Title Quantity
Title Sheet |
General Notes and Quantities |
Existing Conditions and Horizontal Control Sheet - 1
Channel Grading Plan & Profile Sheet 8
Channel Cross Section Sheet 2
Channel Construction Details Sheet 3
Water Pollution Control Plan Sheet |
Total |

7

The improvement plans set(s) will be submitted to the City of Oceanside for technical review. Dudek
will meet and coordinate with City of Oceanside Staff and provide response to written comments
during the review of project plans set. Dudek has allocated for up to two (2) review submittals and one
(1) final screen check prior to submittal of final approved plans.

Dudek will provide engineering services for the preparation of a construction quantity and cost
estimate. The quantities and estimates will be developed for the 85% and 100% complete plan set. Unit
costs will be based upon current bid information for recent similar projects in San Diego, Riverside, and
San Bernardino Counties compiled by Dudek. Construction costs shall include all proposed
improvements and indirect project costs such as mobilization, traffic control, dust abatement water,
water quality compliance, etc. The engineer’s quantity estimate will be prepared to provide an itemized
quantity list for bidding contractors and the cost estimate will provide a comparison to project bids.

Dudek will prepare the Bid Schedule, Special Provisions, and Technical Specifications portion of the
Construction Specifications and Contract Documents suitable for bidding and awarding of the Contracts
for the channel improvements to be constructed. These sections shall be incorporated into the City of
Oceanside's standard construction document package. The City shall provide Dudek with a standard
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“boiler plate” document utilizing a typical construction format. Specifications for the project will
conform to the most recent applicable standards and specification from City of Oceanside, Standard
Specifications for Public Works Construction, Applicable APWA Standard Specifications, and State of

California Standard Specifications and Standard Plans.

A final “Bid Set” of plans, specifications, and estimate will be provided by Dudek in both digital (PDF)
and hard copy versions. The set will incorporate all proposed engineering and landscape plan sheets and
technical specifications. Dudek will prepare a traffic control plan (based on current MUTCD and City
Standards) as part the supplemental bidding documents in support of the project. The traffic control plan
will be submitted to the City for review and approval prior to issuance of bid documents.

COST ESTIMATE

‘Final Landscape & Habitat Restoration Design Documents
1a. Project Management & Coordination
1b. Site Prep Plans N
c. Iigation & Planting Improvement Plans
1d. Specifications & Cost Estimate
1e. Final Construction Document Preparation :
‘Subtotal Task 1
2, Final Engineering Design Docurtients '
2a. 85% & 100% Improvement Plans
2b. Specifications '
2c. Constriction Cost Estimate
'2d. Traffic Control Plan.
2e. Final Construction Document Preparation

Subtotal Task 2

Reimbursable Expenses
TOTAL

Cost Estimate

2085
$2670
$9,765
$2,715
$1,365
$19,500

$29,150
$4.210
$2,230
$2,370
$4,250
1 $42,210
$500.
$62210°

Our services are billed on a time-and-materials not to exceed basis in accordance with our 2013

Standard Schedule of Charges.



ACKNOWLEDGMENT

State of California
County of __San Diego } Ss.

On May 20" 2013  before me, __D. Maher , Notary Public,
personally appeared __Frank Dudek

who proved to me on the basis of satisfactory evidence to be the person(g) whose
name(y) (Is’are subscribed to the within instrument and acknowledged to me that
she/they executed the same in @isther/theif authorized capacity(ie), and that by
betTthefr signatures(g] on the instrument the person(g), or the entity upon behalf of
which the person;s’) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

D. MAHER

A Commission No. 2009598
iy NOTARY PUBLIC - CALIFORNIA
SAN DIEGO COUNTY

/ (ZEp»”  Commission Expires March 3, 2017

Signature

{seuh

OPTIONAL INFORMATION

Date of Document Thumbprint of Signer

Type or Title of Document

Number of Pages in Document

Document in a Foreign Language, . T
T N T

Type of Satisfactory Evidence:
Personally Known with Paper Id
Paper Identification
Credible Witness(es)

[] Check hereif
Capacity of Signer: no thumbprint
Trustee or fingerprint

is available.

56 - www alistatenotary com




ACKNOWLEDGMENT

State of California
County of __San Diego } ss.

On May 17", 2013 _ before me, __ D. Maher , Notary Public,
personally appeared __David Carter

who proved to me on the basis of satisfactory evidence to be the person(gj whose
name(s) @ape/subscribed to the within instrument and acknowledged to me that
shefthey executed the same in his/her/their authorized capacity(ies), and that by
is/herfthelf signatures(sy on the instrument the persons), or the entity upon behalf of
which the personﬁé) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

D. MAHER §

£ A iion 0. 2009590 &
0P NOTARY PUBLIC - CALIFORNIA §
&2 SAN DIEGO COUNTY
(\>\/W/M/( S/ conmission Expess March 3, 2017}
¢ VAN

Sighature

(neai
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

OPTIONAL INFORMATION

Date of Document Thumbpri Signer

Type or Title of Document

Number of Pages in Document

Document in a Foreign Language

Type of Satisfactory Evidence: - .-+
Personally Known with Paper:
Paper ldentification
Credible Witness(es)

[C] Check here if
Capacity of Signer: no thumbprint
Trustee or fingerprint
is available.

President / Vice-President / Secretary / Treasurer
Other:

Other Information:

7 2008 Allgrate Ntary Pragaraton ing




City Original
Document No. 11-D0690-1
10/12/11 (8)

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: NORTH AVENUE CHANNEL PROTECTION PROJECT -
ACCOUNT NUMBER: 905117300522

THIS AGREEMENT, dated October 12 , 2011 for identification purposes, is
made and entered into by and between the CITY OF OCEANSIDE, a municipal

corporation, hereinafter designated as "CITY", and Dudek, hereinafter designated as
"CONSULTANT."

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. The project is more particularly described as follows:
Conduct all hydraulic studies and environmental tasks required for the North
Avenue Channel Protection project. A more detailed Scope of Service for the
project, as defined by Consultant (dated September 26, 2011) is attached hereto as
Exhibit “A” and made a part hereto.

2. INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the City
Engineer. The CONSULTANT shall not be authorized to communicate directly
with, nor in any way direct the actions of, any bidder or the construction contractor
for this project without the prior written authorization by the City Engineer.
CONSULTANT shall be solely responsible for the performance of any of its
employees, agents, or subcontractors under this Agreement. CONSULTANT shall
report to the CITY any and all employees, agents, and consultants performing work
in connection with this project, and all shall be subject to the approval of the CITY.

3. WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.




4.1.

4.2

4.3
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North Avenue Channel Protection Project
905117300522

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and
employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided

2
(Revised 10-2010)
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North Avenue Channel Protection Projeét
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pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the
duration of this Agreement and four (4) years thereafter, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
(31,000,000.00).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. To the greatest extent

allowed by law, CONSULTANT shall indemnify and hold harmless the CITY and
its officers, agents and employees against all claims for damages to persons or
property arising out of CONSULTANT’S work, including the negligent acts, errors

(Revised 10-2010)
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or omissions or wrongful acts or conduct of the CONSULTANT, or its employees,
agents, subcontractors, or others in connection with the execution of the work
covered by this Agreement, except for those claims arising from the willful
misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONSULTANT'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or
lawsuits, whether the same proceed to judgment or not. Further, CONSULTANT at
its own expense shall, upon written request by the CITY, defend any such suit or
action brought against the CITY, its officers, agents, or employees founded upon,
resulting or arising from the conduct, tortious acts or omissions of the
CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the
CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of
documenting their participation in this project.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall not exceed the total contract price of
$212,920.00.

No work shall be performed by CONSULTANT 1in excess of the total contract price
without prior written approval of the City Engineer. CONSULTANT shall obtain
approval by the City Engineer prior to performing any work that results in incidental
expenses to CITY.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the Engineer.

(Revised 10-2010)
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ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of

the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for comp'lying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally

or in any manner other than by an agreement in writing signed by the parties hereto.

(Revised 10-2010)
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13.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates set forth below.

DUDEK CITY OF OCEANSIDE
605 Third Street 300 North Coast Highway
92024 Oceanside, CA 92054

])i/jcinitas, C

By: W e L—- By: X MWJLN;
MW‘ nt ity Manager
Pe7erl T .0 MLAL\/ vee fles. d &

Date: [& AU G 290 "\. Date: O~ 1~V

APPROVED AS TO FORM:

By:
y< iiavez?,a;te‘f, C

Date:_ 2. u..2c>//

g%_ ; 3%§ : -
mployer 0.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

(Revised 10-2010)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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who proved to me on the basis of satisfactory
evidence to be the person(gf whose name(g) is/gre
subscribed to the within instrument and acknowledged
to me that he/spe’/tpe‘y executed the same in
his/hefitheif authorized capacity(iesf, and that by
his/hetftheff signature(gf on the instrument the
person(g), or the entity upon behalf of which the
person(g) acted, executed the instrument.

PAMELA J. BRISTOW

om0, 1774575 é | certify under PENALTY OF PERJURY under the

laws of the State of California that the foregoing
paragraph is true and correct.

NOTARY PUBLIC - CALIFORNIA
SAN DIEGO COUNTY
My Comm. Expires October 21, ?011

WITNESS my hand and official seal.

Signature: W O / é‘%—(/

Place Notary Seal Above Sign}ﬁe of Notary Public

. OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
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Signey's Name: Signer's Name:

Corpsyate Officer — Title(s): [ orate Officer — Title(s):

Individu O Individd RIGHT THUMBPRINT
L OF SIGNER OF SIGNER

Partner — O ited O General | Top of thumb here O Partner — O Top of thumb here

{1 Attorney in Fact
O Trustee
O Guardian or Conservator

Trustee

0

0

0

O Attorney in Fact
0

1 Guardian or Conservator
0
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PROJECT APPROACH AND SCOPE OF WORK

The Dudek team has outlined our approach and scope of work to provide the following seven services:

Meetings

Hydrology Study

Hydraulic Study

Design Feasibility Study
Resource Agency Permitting
Cultural Resources Investigation
CEQA Document/Processing

Each item has been further outlined below.

Task I:  Meetings

Dudek will begin the project through the initiation of a pre-design kick-off meeting with City staff. This meeting
will include an in-office meeting with City staff to review project technical requirements and goals, design
criteria, etc, and establish team roles, the communication process, contract management, and additional
administrative tasks. Following the in-office meeting, Dudek will facilitate a field meeting with key members of
the Dudek team, City staff, and regulatory agency representatives (including NCTD representation).

Dudek will continue to meet with City staff during the development of the Design Feasibility Study (DFS) and
CEQA compliance and permitting process. Dudek specifically requests a meeting at the onset of the DFS
phase of the project, at the submittal of the draft DFS, and prior to onset of the permitting phase of the
project. For budgeting purposes, a total of 6 additional team meetings (beyond those referenced in tasks
below) are anticipated throughout the life of the project. It is assumed that each meeting would necessitate 4
hours (I hour to prepare, | hour of travel, and 2 hours for the meeting) for the overall project manager,
Chuck Greely, and key technical staff.

Task 2: Hydrology Study

Analyzing the contributing hydrologic watershed to the channel will be an important first step to detefmining
the appropriate mitigation options to prevent ongoing erosion problems. Dudek understand that a
CLOMAR/LOMAR process has been initiated on behalf of NCTD by Rick Engineering. Dudek will request the
current data associated with the FEMA applications and review for applicability with the North Avenue Channel
Protection Project. If the information provided by Rick Engineering is deemed adequate and technically valid for
the project area, Dudek will utilize the hydrologic data for future hydraulic profile analysis of the project area.
Should the info be deemed insufficient, Dudek will need to perform and independent hydrologic study for the
project area. '

Should an independent hydrology study be warranted, Dudek will begin this phase of the project by delineating
the basin utilizing topographic digital elevation model (DEM) data downloaded from the U.S. Geological Survey
(USGS). The DEM data will be used to delineate the boundary limits of the tributary drainage area and will
provide guidance for use of the appropriate methodology for further hydrologic analysis.

Based on the contributing watershed characteristics, Dudek will perform a hydrologic analysis of the basin
utilizing the modified rational method, the Natural Resources Conservation Service (NRCS) method, or
combined methodology based on the requirements of the San Diego County Hydrology Manual.
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Existing hydrology studies, including any City-prepared master drainage plans, will be requested at the onset
of the project. This information will be used to confirm the hydrology analysis process by providing
independent review of findings while also providing critical information for the analysis including land use and
dominant soil type to be factored into the analysis. If limited or inconsistent data is discovered, Dudek will
use GIS database information to determine land use and soil characteristics for the analysis.

Dudek’s deliverable for this task will be a technical memorandum outlining the analysis methodology used,
watershed characteristics, and hydrologic profile results including hydrographs and peak runoff values for
various return frequency storm events. The controlling runoff rate to be used for hydraulic profiles and
design feasibility studies will be identified in the summary section of the memorandum. Deliverables will
include a total of 5 hard copies and a digital verison of the TM in Microsoft Word format.

Task 3: Hydraulic Study

In order to provide accurate hydraulic profiles for both the existing condition of the channel as well as the
proposed alternatives, Dudek will contract with Nolte to perform aerial topographic surveying for the
project area. This effort will result in I-foot interval contours and 25-foot cross-sectional details for the
channel for hydraulic modeling purposes. In addition to providing substantially improved accuracy for the
hydraulic analysis (I-foot contours versus 2-5-foot contours typically available from GIS database), the topo
survey will serve as the basemap for preliminary engineering plan preparation and can be utilized by the City
for preparation of final improvement plans. At the completion of the project, the basemap and topographic
data will be delivered to the City in digital, AutoCAD format for future use, and will include record property
line, right-of-way, and easements information. The vertical datum and control for the survey will be
coincident with control used for other City projects to assure integration with existing and future projects.

Once the topographic information has been incorporated in the project basemap, Dudek will utilize this
information'to prepare a baseline hydraulic profile for the channel. The profile will utilize the hydrologic data
analyzed in Task 2, and will include a HEC-RAS analysis of the channel. Dudek will review the previously
discussed information related to the NCTD LOMAR application for applicability to the hydraulic analysis for
the project area. Any relevant information will be utilized to reduce work load required for the hydraulic
analysis study. The existing condition HEC-RAS analysis will provide critical baseline information, including
anticipated water surface elevations, velocity profiles, and HGL profiles for the channel for later use in
evaluating proposed erosion control measures.

Once the baseline hydraulic data has been established for the channel, the proposed alternatives (identified
and evaluated in Task 3) will each be modeled independently to calculate the hydraulic impacts to the
channel. The hydraulic analysis for each alternative will conform to the requirements of the City of
Oceanside’s Engineer's Design Manual and Process Manual as well as the San Diego County Drainage Design
Manual. Each alternative will’ be modeled similarly to the baseline model (using HEC-RAS) and will
incorporate any changes in plan or profile of the channel from the design alternative. The proposed system
HEC-RAS analysis will provide water surface elevations, velocity profiles, and HGL profiles for the channel
for comparison to the baseline results and for use in evaluating the alternatives for additional design (i.e.,
tractive force analysis for rip-rap) and feasibility in the DFS.

Results of the hydraulic analysis will be incorporated into the DFS as the evaluation will be an important
consideration in the selection of a recommended design alternative.
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Task 4:  Design Feasibility Study

Using information gathered and analysis performed during the hydrology and hydraulics study phase of the
project, Dudek will prepare a DFS that will address the issues affecting the project area. These issues may or
may not include such items as:

¢ Hydraulic limitations of the existing channel (i.e., areas of hydraulic capacity leading to increased flow
velocity and higher erosive potential)

e  Existing structures within the channel — foundation scour potential and avoidance
¢ Environmental impacts (construction and permanent)
¢ Impacts to the surrounding community (focused on construction phase)

*  Potential impacts to existing utilities (from field observations, final utility conflict avoidance will be
determined in future final design phase)

» Effectiveness of proposed embankment erosion control measures and foundation scour
protection devices.

Dudek will evaluate each of these key factors for a minimum of three (3) design alternatives for
improvements within the project area. Potential improvements that could be evaluated will be discussed
during the progression of the project, but may include installation of structural measures” (i.e., rip-rap,
concrete lining, etc.), natural control measures (i, vegetative cover enhancements), flow capacity
enhancements (to slow velocity) with energy dissipation structures, even the potential for bypass (or storm
drain piping) for a portion of the flow may be considered. In addition to the factors mentioned above, criteria
for evaluation in the DFS will include constructability, anticipated construction costs and schedule, anticipated
maintenance requirements, and regulatory requirements,

Each design alternative will be discussed for potential advantages or disadvantages, and a preliminary.
engineering plan and profile will be prepared for the design solutions determined to be "feasible” during the
course of DFS preparation. Preliminary plans will be prepared in accordance with City standards and will
serve as a template and design guidance for the preparation of final improvements plans. The DFS will include
a discussion of each alternative preliminary engineering plan, and a recommendation will be made for the
preferred alternative for future final design and implementation.

Once Dudek has completed the draft DFS, our Project Manager and key technical staff will meet with
representatives from the City to discuss the study, methodology, and recommendations. Once the City has
completed review and given approval of the recommended alternative, Dudek will prepare a Final DFS that
will be stamped and signed by a registered professional civil engineer. This Final DFS shall serve as the basis of
future resource agency coordination and permitting activities discussed in the following tasks. Deliverables
for this task will include three copies of the draft DFS at each submittal, and five hard copies of the final DFS
along with a digital version,

Task 5: Wetlands Permitting

Dudek biologists will prepare and process applications to the ACOE, CDFG, and RWQCB for impacts to
jurisdictional wetlands associated with the project alternative ultimately selected by the City. Note: Dudek
biologists were previously engaged by the City to conduct biological resource surveys and prepare a
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biological resources technical report. This document will be used by Dudek for both the jurisdictional
permitting and the CEQA document described in Task 7 of this scope of work.

ACOE Section 404 Nationwide Permits (NWPs) are issued for various categories of projects with minimal
impacts (typically less than 0.5 acre) to waters of the U.S., including wetlands. Regional Genéral Permits
(RGPs) are available for more specific types of projects that may be unique to a particular ACOE regional
district. For example, RGP 63 provides Emergency Authorization for projects with impacts to waters of the
U.S., including wetlands, in Arizona and California but is restricted to situations of imminent threat to life or
property. For projects that do not qualify for an NWP (i.e,, impacts greater than 0.5 acre) or RGP, an
Individual Permit must be obtained. Obtaining an Individual Permit involves a lengthier and more involved
regulatory process, including the completion of a Section 404(b)(l) alternatives analysis, the identification of
the Least Environmentally Damaging Project Alternative (LEDPA), and additional public review. In general, the
cost of processing an Individual Permit is often at least double the cost of preparing an NWP, while
processing times for an Individual Permit can also be twice as long. Dudek biologists will provide input and
guidance throughout the engineering design phase to facilitate the identification of project alternatives that
qualify for Section 404 compliance through the NWP program. Based on the goals of the proposed channel
protection, the project appears best suited to qualify for NWP [3 (Bank Stabilization). NWP [3 authorizes
activities (i.e., jurisdictional impacts) up to 500 feet in length, and that do not exceed an average of one cubic
yard per running foot placed along the bank below the plane of the ordinary high water mark, unless waived
in writing by the District Engineer. Although the overall length of the project is approximately 0.5 mile, the
500-foot limit under NWP 13 applies only to new structures or other proposed impacts that are located
within the limits of ACOE jurisdiction (i.e., below the plane of the ordinary high water mark). These
limitations would allow for modification of existing or installation of new outfall structures within the channel,
as well as the strategic use of various design treatments (i.e, riprap, turf block, etc.) at targeted locations
within and along the creek to achieve the desired channel protection goals. Design treatments involving re-
contouring the channel and planting with native wetlands vegetation would not count towards the 500-foot
limit under NWP 13, provided the extent of jurisdictional area is not reduced as a result.

Although NWP [3 appears the best fit for the proposed channel protection project at this time, a final
determination regarding the applicability of NWP 13 or other potential NWPs cannot be made until a
proposed project and/or alternatives are sufficiently described for impacts to jurisdictional areas to be
estimated. If the development of project alternatives that meet the requirements of the NWP program is not
possible, the City will be required to obtain an Individual Permit from ACOE. For the purposes of this
proposal, it is assumed that the project alternative ultimately selected by the City will qualify for the NWP
program.

Should the project qualify for the NWP program, Dudek will complete and submit a Pre- Construction
Notification to the ACOE in compliance with the NWP program, pursuant to Section 404 of the federal
Cleian Water Act. The application will include the following information: a detailed project description; a
discussion of avoidance and minimization of impacts; a wetlands delineation; a draft conceptual wetlands
mitigation and monitoring plan; all associated figures (e.g, vicinity maps, project site map,
construction/grading cross-sections, mitigation area), and copies of the wetlands permit applications
submitted to RWQCB and CDFG. Dudek will also forward a copy of the Section 401 Water Quality
Certification from RWQCB once it is received. Dudek will coordinate with ACOE following submission of
the application; this will include one meeting with ACOE staff at the site.

CDFG Section 1602 Streambed Alteration Agreement Dudek will submit to the CDFG an
application for a Section 1602 Streambed Alteration Agreement in accordance with the. California Fish and
Game Code. The application will include the following information: a detailed project description; a
discussion of avoidance and minimization of impacts; a wetlands delineation; a draft conceptual wetlands

4
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mitigation and monitoring plan (see Optional Tasks below); all associated figures (e.g., vicinity maps, project
site map, construction/grading cross-sections, mitigation area), and copies of the wetlands permit applications
submitted to ACOE and RWQCB. Dudek will coordinate with CDFG following submission of the
application; this will include one field meeting with CDFG staff.

RWQCB Section 401 Water Quality Certification Dudek will complete and submit an application for a
Section 401 Water Quality Certification to the RWQCB in accordance with Section 401 of the Clean Water
Act and the Porter-Cologne Water Quality Control Act. This application will include the following information:
a detailed project description; a discussion of avoidance and minimization of impacts; a wetlands delineation; a
discussion of beneficial uses, functions and values, and a consistency determination with Basin Plan objectives; a
draft conceptual wetlands mitigation and monitoring plan (see Optional Tasks below); all associated figures (eg.
vicinity maps, project site map, engineering cross-sections, mitigation area), and copies of the wetlands permit
applications submitted to the ACOE and the CDFG. Dudek will coordinate with the RWQCB following
submission of the application; this will include one field meeting with RWQCB staff.

Wetland Mitigation/Revegetation Design and Conceptual Wetlands Mitigation and Monitoring
Plan This task includes up to 20 hours of staff time to research and identify potential mitigation opportunities
within the City of Oceanside. Because identifying and evaluating potential mitigation opportunities is dependent
upon project impacts and other variables that cannot be anticipated at this time, the time ultimately required to
identify suitable mitigation for project impacts may be more or less than proposed in this task. However,
because a detailed description of the mitigation proposed for impacts to jurisdictional wetlands is required as
part of the permitting process, this task includes the preparationn of a Conceptual Wetlands Mitigation and
Monitoring Plan for submittal with permit applications to ACOE, CDFG and RWQCB.

Dudek will provide habitat restoration and wetland mitigation site design work for on-site and off-site
mitigation/revegetation areas needed to compensate for the impacts to wetlands from the project. This work
includes investigating one off-site wetland mitigation site within the City of Oceanside. Dudek will attend one
site meeting and two meetings with City staff to discuss mitigation options and proposed
mitigation/revegetation strategies. ’

The conceptual plan will be prepared as a stand-alone document summarizing existing site conditions, the
proposed project, proposed mitigation/revegetation strategies; as well as the proposed implementation,
maintenance and monitoring programs. The conceptual plan will be submitted as part of the permit
application process and will be prepared in accordance with the requirements of ACOE, RWQCB and
CDFG. The conceptual plan will consist of written text, with supportive maps and graphics that will
adequately explain and outline the proposed channel protection improvements and mitigation/revegetation
program. The plan will describe specific methods for habitat restoration/revegetation, including wetland
creation and enhancement, transitional upland revegetation if required, associated wetland grading, proposed
planting and irrigation installation methods, maintenance requirements, performance criteria and specific
guidelines for the maintenance and monitoring of the on-site and off-site mitigation programs.

This task will address revegetation/enhancement opportunities associated with on-site channel protection
improvements in Loma Alta Creek, as well as assumed off-site mitigation for wetland creation and
enhancement acreage at a yet to be determined location within the City of Oceanside. This work does not
include the identification of, or planning for, additional off-site revegetation or mitigation locations if they
become necessary. As described above, this task includes up to 20 hours of staff time, one site meeting and
two meetings with City staff to review potential off-site mitigation opportunities, and investigating one off-site
mitigation location. If, however, investigation of additional off-site locations becomes necessary, then this
work would be handled as an additional service to the contract.
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The conceptual plan will be prepared under the direction a Dudek registered landscape architect/habitat
restoration specialist. Dudek will process the plan for review and approval by the City and the resource
agencies. Final copies of the approved conceptual plan will be provided to the City and the agencies.

Not included in Task 5 is the preparation and processing of an Individual Permit with the ACOE; the processing of
a Section 7 consultation with the USFWS; the preparation of construction drawings and specifications for the
mitigation site; or the attendance at meetings beyond what is specified in this task. In the event that the proposed
project would result in impacts to a federally listed species (i.e., least Bell's vireo or thread-leaved brodiaea), and
because the City's Draft Subarea Plan currently does not provide Take Authorization for impacts to listed species,
additional coordination would be required to process a Section 7 consultation with USFWS. However, the
processing of a Section 7 permit is included below in Optional Task 8 for your review and use, should it become
necessary.

Deliverables: Dudek’s deliverables for this task will include hard copies (up to three) and digital versions of
the following:

e Pre-Construction Notification to ACOE for a Section 404 Nationwide Permit
* Notification to CDFG for a Section 1602 Streambed Alteration Agreement
e Application to RWQCB for a Section 40! Water Quality Certification
s  Conceptual Wetlands Mitigation and Monitoring Plan
Task 6:  Cultural Resources Investigation

Dudek archaeologists will obtain baseline archaeological data within the project study area and vicinity from
the South Coastal Archaeological Information Center, San Diego State University. The'archaeological records
search will provide a list of all previously completed investigations and recorded sites within and a 0.5-mile
distance extending from the study area. Upon receipt of this information, Dudek archaeclogists will analyze
the records search data to determine whether all the potential for existing cultural resources within project
component areas has been adequately assessed. This review will include the following: determination if
project improvement areas have been systematically surveyed for the presence of archaeological resources
over 50 years old; the adequacy of those previous technical report data gathering techniques relative to
contemporary, professional standards; and the extent to which existing development may have disturbed the
context and integrity of soils, thereby obviating the need for additional archaeological studies. The result of
the review of records search data review will present the extent of all previous investigations and any
recorded archaeological sites within the project area. Dudek archaeologists will identify any data gaps in the
adequacy of the baseline archaeological data, and provide recommendations to address full compliance with
CEQA Guidelines for cultural resource assessment.

Dudek assumes that the entire project area has not been subject of a previous archaeological investigation,
and therefore includes in this proposal a field survey of the Loma Alta Creek channel and banks where
improvements would occur. We assume that no new archaeological resources will be identified during
fieldwork. If an archaeological resource is located, Dudek will notify the City of Oceanside and determine
what additional effort is required to accurately map the site relative to proposed improvements.
Archaeologists will determine the preliminary assessment of California Register of Historic Resources
eligibility based on surface archaeological site data.

Dudek archaeologists will request a search of the California Native American Heritage Commission (NAHC)
Sacred Land File, and identify contemporary Native Americans who have may have knowledge of cultural
resources in the project area. No correspondence with these individuals is proposed at this time, though
Dudek archaeologists can commence this consultation if requested by the City of Oceanside.
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Dudek assumes that the concrete headwalls and drainage pipes in the channel do not constitute a potential
historic-period resource, though portions may be over 50 years in age. These resources do not satisfy CEQA
Guidelines Section 15064.5 significance criteria for historic resources because:

They are not associated with events that have made a significant contribution to the broad patterns of
California’s history and cultural heritage; :

They do not embody distinct characteristics of a type, period, region, or method of construction, or
represent the work of an important creative individual, or possess high artistic values;

They are not associated with the lives of persons important in our past; or

They have not yielded, or may be likely to yield, information important in history.

The impact assessment will address the potential for temporary and permanent impacts including
equipment staging and excavation to encounter and disturb recorded and unknown, potentially intact
cultural resources. The resulting cultural resources technical report will summarize background research,
impacts, and mitigation measures.

Task 7: CEQA Process
Task 7a: Preparation of CEQA IS Checldist

Implementation of the proposed improvements to Loma Alta Creek is considered a discretionary project
under CEQA and, therefore, preparation of an environmental document will be required. Dudek will fill out
the City of Oceanside’s CEQA IS checklist, which will serve as the basis for the eventual CEQA document
(assumed to be an MND). The effort will include a detailed project description, which will provide a
description of the 0.5-mile earthen storm drain segment, which is eroding the earthen embankment and
undermining the existing concrete headwalls. A detailed description of design features incorporated into
project design will be provided in the project description and will be used as the basis for the environmental
assessment. All environmental issues will be addressed in the CEQA checklist. We anticipate that the
following issues will be of primary importance:

Air Quality. The air quality section will include a brief description of local and regional climate, meteorology and
topography, and air quality conditions and recent trends in the San Diego Air Basin and project area. Additionally,
the discussion will include a descrlptlon of applicable federal, state and local air quality policies, regulations, and
standards. Dudek will estimate emissions associated with the construction phase of the proposed project using the
URBEMIS2007 (URBan EMISsions) land use and air emissions model. The emission estimates will utilize default
values in the URBEMIS2007. Dudek will then evaluate the significance of the construction emissions based on
significance thresholds utilized by the City of Oceanside. We assume that the project would result in little, if any,
mobile, stationary, or area source emissions associated with operation of the project.

Biological Resources. The potential biological impacts assocnated with armoring the creek will be addressed
in the biological technical report and summarized in the IS. Key biological resource issues are anticipated to be
endangered species (least Bell's vireo), wetlands/waters of the United States and nesting birds.

Cultural Resources. This portion of the MND will be based on the analysis conducted in the Cultural
Resources Technical Report (see Task 6).

Hydrology and Water Quality. Based on the hydrology and hydraulic reports prepared under Tasks 2
and 3 above, Dudek will address existing drainage and hydrology concerns related to the proposed
channel improvements.
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Green House Gasses. The IS will also include an assessment of the project in relation to its greenhouse
gas (GHG) emissions and the potential contribution to impacts on global climate change. This section of the
IS will include a brief description of global climate change, summarizing the scientific and fundamentals and
emission inventories at the global, national, state, and local levels. It will also include a summary of the key
federal, state, and local regulatory actions as the regulatory setting for this topic. Dudek will calculate the
proposed GHG emissions associated with construction of the project using URBEMIS2007 and other tools
Dudek staff have developed. As with criteria pollutant emissions, the project is not expected to result in any
operational GHG emissions.

Once the IS checklist has been completed, copies will be distributed to City staff. This scope of work
assumes a single round of review and incorporation of associated comments.

Task 7b: Mitigated Negative Declaration

Dudek assumes the appropriate CEQA document for the project will be an MND. Dudek will use
Oceanside’s IS prepared under Task 7a, above, to prepare the MND. The content of the MND will be
presented as follows:

e Cover Sheet

e Table of Contents

e Section 1.0 Introduction

e Section 2.0 Project Description

e Section 3.0 Findings

e Section 4.0 Environmental Checklist

® Section 5.0 Discussion of Environmental Impacts
e Section 6.0 References

e Section 7.0 List of Preparers.

A general knowledge of the area, research, along with review of the Biological Technical Reporrt,
Archeological Report, Hydrology and Water Quality Report will serve as a basis for the environmental
impact analysis in the MND. Dudek assumes the attendance of up to four (4) meetings in relation to this task.

Task 7¢:  CEQA Document Processing

Dudek will provide two copies of the First Screencheck Draft MND to the City for review. Dudek assumes
that screencheck reviews by NCTD or other affected jurisdictions will ‘not be required for this project.
Dudek will revise the Screencheck Draft MND based on comments received from the City and prepare the
document for public review.

Dudek will prepare final copies of the Draft MND and appendices for public review. Dudek will prepare the
public notice for the 'MND and the public review distribution list. Dudek assumes that the City will provide
the list of adjacent and affected property owners. For budgetlng purposes, Dudek anticipates a total of 20
copies necessary for public review.

Following public review, Dudek will prepare draft responses to all comments received during the public
review period. Draft responses will be submitted to the City for review and comment. Dudek will
incorporate comments into the Final MND. For budgeting purposes, preparation of responses to a maximum
of 20 individual comments has been assumed. (A single letter may contain numerous individual comments).

8
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Dudek will prepare up to |5 copies of the Final MND for distribution by the City. Dudek will prepare a
Mitigation, Monitoring and Reporting Program (MMRP) once the response to comments has been completed.
The MMRP will be designed to ensure that all potentially signiﬁcanf impacts have the appropriate mitigation
measures in place and that potential impacts remain at levels below significance. Dudek assumes the
attendance of one (I) meeting in relation to this task.

OPTIONAL TASKS

Task 8: Section 7 Endangered Species Act Permitting

Based on the results of a focused survey for special-status plants conducted by Dudek in May 2011, the
federally listed endangered thread-leaved brodiaea was not found to occur in the project area. In addition,
seven of the eight focused survey visits that have been completed to date for least Bell's vireo have been
negative. Although one survey visit remains to be completed, based on the results of the surveys to date, it is
unlikely that least Bell's vireo is present in the project area and a Section 7 consultation is not likely to be
necessary. If necessary, however, Section 7 Endangered Species Act permitting process could be provided as
described below.

A Section 7 consultation may be required if impacts to waters of the U.S,, including wetlands, are anticipated
and potential impacts to federally listed threatened or endangered species could occur (i.e., least Bell's vireo
or thread-leaved brodiaea). The need for a Section 7 with USFWS would be determined through discussions
with ACOE following the initial submittal of the Section 404 application. Under this optional task, Dudek
would prepare a draft Biological Assessment to support a Section 7 consultation between the ACOE and the
USFWS. If necessary, the draft Biological Assessment will be prepared consistent with the standards and
guidelines of ACOE documentation. Graphics will-be prepared to depict the locations of federally-listed
species and habitat and impacts associated with the proposed project. A draft Biological Assessment will be
provided to the City prior to preparation of the final document.
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COST ESTIMATE

Dudek has prepared the following cost estimate. Task 2 is largely dependerit on the anticipated permit
processing time which is unknown at the time of proposal preparation. Our cost estimate is predicated on
the assumptions listed throughout this proposal.

m
1. Meetings $18,04 '
2. Hydrology Report $19,160
3. Hydraulic Analysis : $51,690
4. Design Feasibility Study $43,060
5. Wetlands Permitting ' $38,370
6. Cultural Resource Investigation $6,140
7. CEQA Document —
7a. Initial Study $14,040
7b. Mitigated Negative Declaration $11,280
7c. CEQA Document Processing $11,140
TOTAL 7 $212,920
8. Section 7 ESA Permitting (Optional) $12,500

Qur services are billed on a time-and-materials basis in accordance with our 20| Standard Schedule of
Charges
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