ITEM NO. 6

STAFF REPORT CITY OF OCEANSIDE

DATE: February 19, 2014
TO: Honorable Mayor and City Councilmembers
FROM: Development Services Department

SUBJECT: APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH
KEYSER MARSTON ASSOCIATES, INC NOT TO EXCEED THE
AMOUNT OF $75,000 FOR FINANCIAL ADVISORY SERVICES FOR
PROPOSED LAND USE AND DEVELOPMENT PROJECTS

SYNOPSIS

Staff recommends that the City Council approve a Professional Services Agreement
(PSA) with Keyser Marston Associates, Inc. not to exceed the amount of $75,000 for
financial advisory services of proposed land use and development projects; and
authorize the City Manager to execute the Agreement.

BACKGROUND

In March 2009 a Request for Qualifications for Financial Advisor Services was sent to
14 firms throughout California and resulted in eight responses. Two firms did not meet
the minimum requirements and the remaining six firms were interviewed by staff. Staff
recommended that a pool of four firms be established to provide both general and
specialized financial advisory services. On June 10, 2009, the City Council approved
five-year professional services agreements with the four firms which included Keyser
Marston Associates of San Diego (KMA). The five-year agreement with KMA is for
financial services on an as-needed basis.

ANALYSIS

The City Council action taken on June 10, 2009, approved a PSA with KMA for as-
needed financial services as a result of a Request for Qualifications process. That PSA
qualifies KMA to be awarded a contract for financial advisory services for proposed land
use and development projects; however, individual agreements for specific projects
would require City Council approval, regardless of contract price.

The objective for the financial advisory services would be to assist City staff in
conducting third-party peer reviews for applicant initiated requests to amend the City’s



General Plan Land Use Element, Zoning Ordinance, and/or other proposed land
development projects or land use policy changes. Expenses for this review which is
envisioned as being limited to analyzing the costs of providing City services under
existing and other zoning designations (fiscal impact analysis), would be paid by
applicants through their respective developer deposit accounts.

Staff is proposing a three-phase approach to proposed Land Use Element
amendments:

1) After an amendment application is filed, staff will separately schedule “screening”
workshops with the Planning Commission and City Council to consider the
requests. (A representative from KMA would attend the Council workshop to
address questions related to potential fiscal impact.)

2) If it is determined that additional fiscal analysis is warranted, KMA would perform
work and prepare a draft summary report, which would be presented to Council
in a second workshop. Council would then determine support for the proposal.

3) If Council determines that no additional fiscal analysis is needed, KMA’s services
wouid be complete.

Staff views this as a potential model process by which similar projects would follow in
the future.

Examples of how KMA'’s services could be used are seen in a number of applications
now on file to amend the General Plan Land Use Map from commercial, industrial and
institutional designations to residential designations. If approved, these projects would
result in reduced land resources (capacity) to create jobs and result in various sources
of revenues and costs to provide services. With an eye toward a goal of the Council
approved City's Economic Sustainability Study to preserve jobs-producing lands (and
improvement in the City’s jobs-to-housing ratio), the fiscal impact and economic
analysis provided by KMA will enable Council to make well-informed decisions.
Location maps and proposal summaries are provided as Attachment 3.

FISCAL IMPACT

It is anticipated that most work would be performed under Developer Deposit Accounts,
whereby all expenses are paid by project proponents. As such, expenses will be
deposited and paid through Developer Deposit Account 101.2076 at the hourly rate
billed to the City by KMA.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements have been maintained.



COMMISSION OR COMMITTEE

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff recommends that the City Council approve a Professional Services Agreement
(PSA) with Keyser Marston Associates, Inc. not to exceed the amount of $75,000 for
financial advisory services of proposed land use and development projects; and
authorize the City Manager to execute the Agreement.

PREPARED BY: SUBMITT Y:

Megan Crook< ' Steven R. Jepsen

Senior Management Analyst City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Deputy City Manager <
George Buell, Development Services Director , *?“JZ
Marisa Lundstedt, City Planner “Z )
James R. Riley, Financial Services Director %
Attachments:

1) Professional Services Agreement
2) Professional Services Agreement dated June 10, 2009
3) Location Map(s)



ATTACHMENT 1 |

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

PROJECT: FINANCIAL ADVISORY SERVICES FOR
PROPOSED LAND USE AND DEVELOPMENT PROJECTS

THIS AGREEMENT, dated December 18, 2013 for identification purposes, is made
and entered into by and between the CITY OF OCEANSIDE, a municipal corporation,
hereinafter designated as "CITY", and Keyser Marston Associates, Inc., hereinafter
designated as "CONSULTANT."

RECITALS

A. CITY desires to obtain professional financial advisory services from an
independent contractor for the above named project.

B. CONSULTANT has submitted a proposal to provide financial services for the
CITY and has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D. CONSULTANT has been previously selected and approved as part of a pool of
firms for which as-needed services may be contracted from.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. SCOPE OF WORK. The project is more particularly described as follows:
Evaluation shall principally involve a third party evaluation which may include an
applicant’s fiscal study submitted for a proposed project and fiscal and economic
impacts of proposed land uses and development projects.

2. PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

2.1.1 Work closely with the City Planner in performing work in accordance with
this Agreement in order to receive clarification as to the work product the CITY
expects from the CONSULTANT. The City Planner, under the authority of the
City Manager, shall be the CITY’S authorized representative in the interpretation
and enforcement of all work performed in connection with this Agreement. The



5.1.

5.2

FINANCIAL ADVISORY SERVICES FOR
LAND USE AND ZONING DESIGNATIONS

City Planner may delegate authority in connection with this Agreement to the City
Planner’s designees. For the purposes of directing the CONSULTANT’S
performance in accordance with this Agreement, the City Planner delegates
authority to Amy Fousekis, Principal Planner.

INDEPENDENT CONTRACTOR. CONSULTANT'S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no authority,
express or implied, to act on behalf of the CITY as an agent, or to bind the CITY to
any obligation whatsoever, unless specifically authorized in writing by the City
Planner.

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the provisions
of Section 3700 of the Labor Code which require every employer to be insured
against liability for Workers’ Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and the CONSULTANT will comply
with such provisions, and provide certification of such compliance as a part of this
Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents and
employees, performed in connection with this Agreement including but not limited
to premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000
General limit project specific aggregate $ 2,000,000
Automobile Liability Insurance $ 1,000,000
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FINANCIAL ADVISORY SERVICES FOR
LAND USE AND ZONING DESIGNATIONS

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy, a
minimum of 50% of each of the aggregate limits shall remain available at all times.
If over 50% of any aggregate limit has been paid or reserved, the CITY may require
additional coverage to be purchased by the CONSULTANT to restore the required
limits. The CONSULTANT shall also notify the CITY'S Project Manager promptly
of all losses or claims over $25,000 resulting from work performed under this
contract, or any loss or claim against the CONSULTANT resulting from any of the
CONSULTANT'S work.

All insurance companies affording coverage to the CONSULTANT for the purposes
of this Section shall add the City of Oceanside as "additional insured" under the
designated insurance policy for all work performed under this agreement. Insurance
coverage provided to the City as additional insured shall be primary insurance and
other insurance maintained by the City of Oceanside, its officers, agents, and
employees shall be excess only and not contributing with insurance provided
pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to this
agreement shall be insurance organizations admitted by the Insurance Commissioner
of the State of California to transact business of insurance in the state or be rated as
A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance and applicable
endorsements, in a form satisfactory to the City Attorney, concurrently with the
submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.



5.9

FINANCIAL ADVISORY SERVICES FOR
LAND USE AND ZONING DESIGNATIONS

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout the
duration of this Agreement and four (4) years thereafter, the CONSULTANT shall
maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000.00).

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance.

CONSULTANT'S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims for damages to persons or property arising out of
CONSULTANT’S negligent acts, errors or omissions or wrongful acts or willful
misconduct of the CONSULTANT, or its employees, agents, subcontractors, or
others in connection with the execution of the work covered by this Agreement,
except for those claims arising from the willful misconduct, sole negligence or active
negligence of the CITY, its officers, agents, or employees. CONSULTANT'S
indemnification shall include any and all costs, expenses, attorneys' fees, expert fees
and liability assessed against or incurred by the CITY, its officers, agents, or
employees in defending against such claims or lawsuits, whether the same proceed to
judgment or not. Further, CONSULTANT at its own expense shall, upon written
request by the CITY, defend any such suit or action brought against the CITY, its
officers, agents, or employees founded upon, resulting or arising from the conduct,
tortious acts or omissions of the CONSULTANT.

CONSULTANT'S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including details,
computations and other documents, prepared or provided by the CONSULTANT
under this Agreement with the exception of CONSULTANT’S proprietary computer
programs shall be the property of the CITY. The CITY agrees to hold the
CONSULTANT free and harmless from any claim arising from any use, other than
the purpose intended, of the plans and specifications and all preliminary sketches,
schematics, preliminary plans, architectural perspective renderings, working
drawings, including details, computation and other documents, prepared or provided
by the CONSULTANT. CONSULTANT may retain a copy of all material produced
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FINANCIAL ADVISORY SERVICES FOR
LAND USE AND ZONING DESIGNATIONS

under this Agreement for the purpose of documenting their participation in this
project.

COMPENSATION. CONSULTANT'S compensation for all work performed in
accordance with this Agreement, shall not exceed a total contract price of $75,000.
Payment for work performed will be disbursed directly from an established
developer deposit account. City’s payment obligations under this agreement are
contingent upon the City’s receipt of the developer’s deposit for the applicable report
to be reviewed. CITY shall notify CONSULTANT when the developer’s deposit has
been received by CITY for the applicable report which will precede CONSULTANT
undertaking any assignment under this contract. Subject to the foregoing
contingency, invoices will be paid within 30 days of receipt of the final bill for each
review and subsequent review, if applicable.

No work shall be performed by CONSULTANT in excess of the total contract price
without prior written approval of the City Planner. CONSULTANT shall obtain
approval by the City Planner prior to performing any work, which results in
incidental expenses to the CITY.

Hourly rates and eligible job expenses for the aforementioned COMPENSATION,
shall be those as defined in the Professional Services Agreement dated June 10,
2009, item 7.0 COMPENSATION which is herein incorporated by way of this
reference and is attached.

TIMING REQUIREMENTS. Time is of the essence in the performance of work
under this Agreement and the timing requirements shall be strictly adhered to unless
otherwise modified in writing. All work shall be completed in every detail to the
satisfaction of the City Planner within 15 working days.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated under-
standing between CITY and CONSULTANT concerning the work to be performed
for this project and supersedes all prior negotiations, representations, or agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws of
the State of California. The Agreement does not limit any other rights or remedies
available to CITY.

The CONSULTANT shall be responsible for complying with all local, state, and
federal laws whether or not said laws are expressly stated or referred to herein.



FINANCIAL ADVISORY SERVICES FOR
LAND USE AND ZONING DESIGNATIONS

Should any provision herein be found or deemed to be invalid, the Agreement shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions
of this Agreement are severable.

13. AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an agreement in writing signed by the parties hereto.

14. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors, and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates set forth below.

KE’Y/ ER MﬁRSJIgA/SSOCIATES, INC CITY OF OCEANSIDE
N o By
/ Gerald M. Trimble, Managing Principal Steven R. Jepsen, City Manager

Date: / V/ / f// /D Date:

By: J/) %@“g ﬁﬂ/(ﬂﬂ/(ﬂ\

Paul C. Marra, Vice President
Date: {L/{ 0//3

94-2363741
Employer ID No.

City Attorney

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.
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ATTACHMENT 2

City Originaly
Document No. 09-D0355-1
Document No. 09-D0355A-3

CITY OF OCEANSIDE 6/10/09 (9)

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT is made and entered into this 10™ day of June 2009, by and

between the CITY OF OCEANSIDE, a municipal corporation, and OCEANSIDE
COMMUNITY DEVELOPMENT COMMISSION (OCDC), a municipal corporation,
hereinafter collectively designated as “CITY”, and Keyser Marston Associates, Inc.,
hereinafter designated as “CONSULTANT”.

RECITALS

CITY desires to obtain professional financial advisory services from an
independent contractor for the City of Oceanside and the Oceanside Community
Development Commission.

CONSULTANT has submitted a proposal to provide financial advisory services
for the CITY in accordance with the terms set forth in this Agreement.

CITY desires to contract with CONSULTANT as an independent contractor and

CONSULTANT desires to provide services to CITY as an independent contractor.

CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0

1.1

SCOPE OF WORK. The project is more particularly described as follows:
assist the CITY on an as-needed basis in connection with any financings or
projects that the City may undertake.

PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

1.1.1 Redevelopment

a. Verify tax increment revenue for the latest fiscal year

b. Calculate and project tax increment revenue for the next three years

c. Review and analyze five (5) years of historical assessed value and tax revenue
receipts for the Project Area, evaluate the impact of development agreement
for Agency financings

d. Compile and analyze the Project Area’s base year assessed value, including

i
|



adjustments made by the County Auditor-Controller

e. Complete analysis of the Project Area’s redevelopment plan, including number
of plan years remaining, and any restrictive covenants

f. Thorough review of existing pass-through agreements, disposition and
development agreements, and owner participation agreements for the Project
Area, including subordination and other restrictive language

g. Proforma analysis on RDA projects

h. Redevelopment negotiations with developers or others to meet the goals of the
Redevelopment Plan

i. Develop the 5-Year Implementation Plan and updates to the Plan, and other

. reports as required by Redevelopment law

Analyze the potential for new redevelopment project areas

Review, analyze, evaluate, plan and attend meetings regarding new

redevelopment legislation or challenges to City processes or calculations

~

Housing

a. Assist in identifying policy issues and developing policies related to
affordable housing debt financing and administration

b. Assist City staff in estimating housing set-aside bonding capacity

c. Advise on low and moderate income housing activities, including analysis of
alternative strategies, development of relationships with affordable housing
developers, and assist in structuring financing for projects (which may also
utilize forms of tax-exempt financing)

Financial Management/Advisory Service

a. Compile feasibility analyses based on market conditions and assumptions
provided by the CITY’s financing team

b. Review and analyze legislation that may have a financial impact on the City

c. Other projects and activities as requested by CITY

INDEPENDENT CONTRACTOR. CONSULTANT’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the Finance Director. CONSULTANT shall be solely responsible for the
performance of any of its employees, agents or subcontractors under this
agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

CONSULTANT is not acting as a fiduciary to the CITY in carrying out the
professional services described in Section 1.1 hereof.
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4.0

4.1

4.2.1

422

WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers” Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of this Agreement.

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

-OR-

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence $ 1,000,000

General limit project specific \ $ 2,000,000
-AND-

Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
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may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

Insurance company providing General Liability insurance to the CONSULTANT
for the purposes of this Section shall add the City of Oceanside as “additional
insured” under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to-the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.

All insurance companies affording coverage shall provide thirty (30) days written
notice to the CITY should the policy be cancelled before the expiration date. For
the purposes of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing a Certificate of Insurance, in a form -
satisfactory to the City Attorney, concurrently with the submittal of this
Agreement.’

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date; or immediately upon receipt.
Failure by the CONSULTANT to provide such a substitution and extend the
policy expiration date shall be considered a default by CONSULTANT and may
subject the CONSULTANT to a suspension or termination of work under the
Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this Agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in
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7.0

7.1

7.2

connection with this Agreement in the minimum amount of One Million Dollars
($1,000,000). '

CONSULTANT shall provide evidence of compliance with these insurance
requirements by providing a Certificate of Insurance. ‘

CONSULTANT’S INDEMNIFICATION OF CITY. CONSULTANT shall
indemnify and hold harmless the CITY and its officers, agents and employees
against all claims or lawsuits for damages to persons or property arising out of the
conduct, negligent acts, errors, omissions or wrongful acts of conduct of the
CONSULTANT or its employees, agents, subcontractors or others in connection
with the execution of the work covered by this Agreement, except for those claims
arising from the willful misconduct, sole negligence or active negligence of the
CITY, its officers, agents or employees. CONSULTANT’S indemnification shall
include any and all costs, expenses, expert fees, attorneys’ fees and liability
assessed against or incurred by the CITY, its officers, agents or employees in
defending against such claims or lawsuits, whether the same proceed to judgment
or not. Further, CONSULTANT, at its own expense, shall, upon written request
by the CITY, defend any such suit or action brought against the CITY, its officers,
agents or employees resulting or arising from the tortious acts or omissions of the
CONSULTANT.

CONSULTANT’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

COMPENSATION.

Financial advisory projects and services will be billed based on an hourly billing
rate:

Professional Hourly Rate
Managing Principals $280.00
Senior Principals ‘ $270.00
Principals $250.00
Managers ' $225.00
Senior Associates $187.50
Associates $167.50
Senior Analysts $150.00
Analysts $130.00
Technical Staff $ 95.00
Administrative Staff $ 80.00

Directly related job expenses not included in the above rates are: auto mileage, air
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10.0

11.0

12.0

13.0

fares, hotels and motels, meals, car rentals, taxies, telephone calls, delivery,
electronic data processing, graphics and printing. Directly related job expenses
will be billed at actual cost, and appropriate documentation and third party
receipts will be provided for all expenses.

TERM OF AGREEMENT. CONSULTANT has been retained as one of four
firms to provide financial advisory services to the CITY for five years from the
date of this agreement.

TERMINATION OF AGREEMENT The CITY may terminate this Agreement
for any reason by providing thirty (30) days written notice to the CONSULTANT.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements.

INTERPRETATION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision, and all other provisions,
which are otherwise lawful, shall remain in full force and effect, and to this end
the provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an Agreement in writing, signed by the parties
hereto.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:

City of Oceanside Keyser Marston Associates, Inc.
Finance Director Paul C. Marra, Senior Principal
300 North Coast Highway 1660 Hotel Circle North, Suite 716
Oceanside, CA 92054 San Diego, CA 92108



Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:

a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

14.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to
execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures:

KEYSER MARSTON ASSOCIATES, INC.  CITY OF OCEANSIDE

' AT 1t T )20 trlls
g‘?\ By: [

- 9Q
/,/ CNa/me/Title%/MAG, Wi Fs arce Pt Peter Weiss, City Manager/

Executive Director CDC

By: W%w APPROVED AS TO FORM:
Name/Title @) Z,, / % L
P2l C . Marva By C7”
' t orne
\/[CQ/ PFCQM g:,l}u/eral Couﬁsel CDC

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT o

State of California

_ SAN DIEGO
County of

On "I ’@9& mgl before me, | DORIS KUGLER, NOTARY PUBLIC
the Officer

Here Insert Name and Titl

personally appeared G‘Q,azﬂ w> M T@\ MBQQE Ru L. Q‘ m\Qﬂ(Q

of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s)\slare subscribed to the
within instrument and acknowledged to me that

hey executed the same inh@he(/their authorized
capacity(ies), and that by hishe/their signature(s) on the

instrument the person(s), or the entity upon behaif of

IS KUGLER

COMM.#1796205 ra which the person(s) acted, executed the instrument.
NOTARY PUBLIC-CALIFORNIA  wab -
SAN DIEGO COUNTY - | certify under PENALTY OF PERJURY under the laws

My Comm. Expli . i
. xples ey 21, 2012 of the State of California that the foregoing paragraph is

true and correct. -

chand official seal.

Place Notary Seal Above ' ' e Signature ui-Notary-Rebiie—"
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulenr removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: QJ\\ 10(\ Q@AC\S \Q-DJ‘ WQSS YYD SQCU jas m(i(‘Qemﬁ;\j(‘
Document Date: q I(Qq { 20 0 O] Number of Pages7 1T Q,ﬂ mif\‘ﬂf\\/

Signer(s) Other Thar’ Named Above R“C-*

. . . T aehb e of
Capacity(ies) Claimed by Signer(s) L 196 ) 'f ) nS
Signer's Name: Signer's Name:

O Individual {1 individual

{1 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [J Limited 3 General O Partner — O Limited [J General
O Attorney in Fact OF SIGNER . O Attorney in Fact OF SIGNER

O Trustee . ) Top of thumb here O Trustee ‘ Top of thumb here
O Guardian or Conservator 1 Guardian or Conservator

0O Other: [0 Other:

Signer Is Representing: Signer Is Representing:

A NIRRT EALI IR SR A

02007 Mnonal Notm'y Assocsabon- 9350 De Soto Ave PO Boo( 2402 Chatsworth, CA 91313-2402 = www. NauonaiNotaryotg ltem 85907 Reoa'UerCc-ﬂITou Free 1-800-876-6827
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ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
11/10/2008

PRODUCER  (415) 957-0600 FAX: (415)957-0577
% Insurance Sérvices

License No. 0589860

44 Montgomery St., 17th Fl.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

San Francisco CA 94104 NAIC #
INSURED nsurer A: Hartford Casualty Ins.Co | 29424
Keyser Marston Associates, Inc. nsURER B; Republic Indemnity 22179
55 Pacific Avenue Mall wsURerc:National Union Fire Ins. |02351
San Francisco CA 94111 | MSURER D:

) INSURER E:

ES .

-

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY

REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
REGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

_'Ef{ b TYPE OF INSURANCE POLICY NUMBER Pﬂ.}tév(mlgwcms ket Mmm@ﬂ“?)“ LTS
GENERAL LIABILITY EACH OCCURRENCE [ 1,000,000
X | coMMERCIAL GENERAL LABILITY DA L ence) |8 50,000
A | cuaius aoe OCCUR| 57UUNUR0340 11/11/2008| 11/11/2009 | mep one 5 5,000
| PERSONAL & ADV INJURY 1S 1,000,000
:_ - WAE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG $ 1,000,000
?’ POLICY Ecof f—l Lot
f ‘;::i':io”“'w ~ COVBIED SNGLELMT ;1,000,000
a || ALLOWNED AUTOS 57UUNUR0340 11/11/2008| 11/11/2002 | gopuy nsury
| | scuEDULED AUTOS (Per person) '
- | X | HiIRED AUTOS BODILY INJURY s
| X | non.owneD auTOS {Per accident)
| X | Ded Comp $1000 PROPERTY DAMAGE s
X | bed Coll $1000 (Per acddent)
| 6araGE LRBILITY AUTQ ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN Eaacc|s
AUTO ONLY: s
[EXCESSAUMBRELLA LIABILITY | EACH OCCUBRENCE S 4,000,000
____ﬂ OCCUR CLAIMS MADE AGGREGATE s 4,000,000
5
A DEDUCTIBLE STRHUUN9941 11/11/2008| 11/11/2009 s
X 30
B | WORKERS COMPENSATION AND x [WeSTATU- | [om-
EMPLOYERS' LIABILITY -
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH AGCIDENT s 1,000,000
| OFFICER/MEMBER EXCLUDEC? 03954613 11/11/2008( 11/11/2009 | gi DISEASE - EA EMPLOYEE]S 1,000,000
Il'yes, describie under
SPECIAL PROVISIONS £ OISEASE - POLICY UM [$ 1,000,000
C | OTHER Professional 945557975 11/11/2008] 11/11/2009 | 51,000,000 Limit Each Act]
Liability-Claims Retro Date '10/05/1876 $2,000,000 Limit Aggregate
Made : $100,000 Retention Each Act
DESGRIPTION OF OPERATIONS/LOCATIONSVEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Certificate Holder is named as Additional Insured as respects General Liability per attached endorsement. CG20190
10/01.
CERTIFICATE HOLDER CANCELLATION -

Community Development Commission
City of Oceanside

Attn: Mary Anne Madrid

300 No. Coast Highway

Oceanside, CA 92054

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL .

30__ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT

FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, IT5 AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
C %‘J-m D

ACORD 25 (2001/08)
INS025 (0108).082

Loretta Pearson/LPE
©® ACORD CORPORATION 1288
Page10f2
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CG 20101001

Policy Number: 57UUNUP0340 ‘
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES
OR CONTRACTORS — SCHEDULED PERSO
OR ORGANIZATION -

This endorsement modifies insurance provided under the following:

Effective Date: 11/11/2008

COMMERCIAL GENERAL LIABILITY COVERAGE PART '
SCHEDULE

Name of Person or Organization: Community Development Commission of the City of
Oceanside.

It is understood and agreed that this insurance is primary and any other insurance
maintained by the Additional Insured shall be excess only and not contributing with
this insurance in regards to all operations as pertains to the named insured.

(If no entry appears above, the information required Eo complete this endorsement will be shown in

the Declarations as applicable to this endorsement).

A

Section Il - Who is An Insured
is amended to include as an
insured, the person or
organizaton shown in the
Schedule, but only with respect to
liability arising out of your ongoing
operationis performed for that
insured.

With respect to the insurance
afforded to these additional
insured(s), the following exclusion
is added:

2. Exclusions:

This insurance does not
apply to “bodily injury” or
“property damage® occurring
after:

CG20101001

(1) Al work, including
materials, parts or -equipment
furnished in connection with such
work, on the project (other than
service, maintenance or repairs)
to be performed by or behaif of
the additional insured(s) at the
site of the covered operations has
been completed; or

(2) That portion of “your work”
out of which the injury or damage
arises has been put to its
intended use by any person or
organization other. than another
contractor or  subcontractor
engaged in performing operations

for a principal as a part of the -

same project.




GPA Project Location Map A1TACHMEN 3‘

Mission Cove

Mission Ave & Carolyn Cir A
Oceanside, CA 92054

Mission Cove

Mission/Academy

Mission Ave & Santa Maria B

Oceanside, CA 92057
Mission/Academy

4865 North River Road
4665 North River Road C
QOceanside, CA 92058

4665 North River Road

4617 North River Road
Oceanside, CA 92058

4617 North River Road

4517 North River Road D

Oceanside Blvd & Melrose Drive
QOceanside, CA 92058

Melrose Heights

Melrose Heights E

Rancho De| Oro & Ocean Ranch Blvd

Park Villas at E! Corazon F
Oceanside, CA 92056

Download GPA Project Location Map Google Earth (KML)
create maps | spafial data analysis | geocode addresses | generate KML | mobile locator maps | free map hosting | store locator creator

NTDINNT A
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