TEM NO. 5~
CITY OF OCEANSIDE

STAFF REPORT

DATE: October 15, 2014
TO: Honorable Mayor and City Councilmembers
FROM: Water Utilities Department

SUBJECT. AMENDMENT 1 TO THE PROFESSIONAL SERVICES AGREEMENT
- WITH HB&A ARCHITECTS, INC. FOR DESIGN OF THE SAN LUIS REY
WATER RECLAMATION FACILITY MAINTENANCE BUILDING AND
REHABILITATION OF THE WEESE FILTRATION PLANT OPERATIONS

BUILDING . ’

SYNOPSIS

Staff and the Utilities Commission recommend that the City Council - approve
Amendment 1 in an amount not to exceed $410,772 to the Professional Services
Agreement with HB&A Architects, Inc. for design of the new San Luis Rey Water
Reclamation Facility Maintenance Building and rehabilitation of the Weese Filtration
Plant Operations Building; and authorize the City Manager to execute the amendment.

BACKGROUND

On October 16, 2013, the Water Utilities Department entered into an agreement with
HB&A Architects for the design of the Mission Basin Groundwater Purification Facility
(MBGPF) located at 215 Fireside Drive. The design of this building is in the final stages.
Because the Water Utilities Department desires to maintain continuity with the various
treatment plant Operations and Maintenance buildings, staff requested that HB&A
evaluate the feasibility of the new San Luis Rey Water Reclamation Facility (SLRWRF)
Maintenance Building and the rehabilitation of the Weese Filtration Plant (WFP)
Operations Building. Since these two buildings are similar in form and function to the
current design of the MBGPF Operations Building, this will provide continuity with the
design and final function of these facilities.

ANALYSIS

The Water Utilities Department has transitioned to performing more maintenance and
repair work in-house. This will enable the Water Utilities Department to control costs
and respond more efficiently to requests for repair. In order to meet this goal, this
requires that a designated maintenance area be constructed. The SLRWRF was
designated as the area for the new building since the maintenance group is currently
located at the SLRWRF and the plant has adequate room for a new facility. This facility
will house welding and other mechanical repair equipment and provide maintenance
work areas for pumps, valves, and other equipment. HB&A will design this facility. -



Design of this facility will also allow for the warehousing of inventory for the Department
to be consolidated at the SLRWRF, freeing up warehouse space for potential rental to
Hobie.

The WFP is in the final design stages of several major upgrades and this will require a
reconfiguration and modernization of the Operations Building. This additional work was
requested to be performed by HB&A to match the design of the MBGPF Operations
Building. Many of these same details and concepts will be used for the WFP Operations
Building design.

This amendment also includes bidding and construction support services for submittal
reviews and RFI's to ensure the construction complies with the Contract Documents for
the Mission Basin Purification Facility's (MBPF), Operations Building. Additionally, the
City decided to pursue a Gold LEED Certification for the Operations Building and this
requires special commissioning services during construction to obtain the certification.

FISCAL IMPACT

Amendment 1 will cost $410,772. The original contract amount for the project was
$212.275 and with the Amendment 1 the total contract amount will be $623,047.
Shown in Table 1 are all-in costs, including the HB&A original and amended costs as
well as the construction of the facilities.

Facility HB&A HB&A Construction |  Total:

Original Amended
Mission ‘Basin Purification | $212,275 $88,362 $2,100,000 $2,400,637
Facility ' '
Robert A Weese Water| $0 $44,060 $300,000 $344,060
| Treatment B N ,
San Luis Rey Wastewater | $0 $278,350 - | $2,025,000 $2,303,350
Reclamation Facility . '
Total: $212,275 $410,772 $4,425,000 | $5,048,047

The FY 2014-15 CIP budget for the SLR Maintenance Building Upgrades account
909123500722.5703.10600 is $2,500,000 and the Weese Plant improvements account
908125400712.5703.10600 is = $4,795,585. For the SLR Maintenance Building
Upgrades, Sewer Charges for service in Sewer Fixed Asset Replacement account
722 .4476.0001 is the funding source. Water Sales and Water Meter Charges for
service in Water Fixed Asset Replacement accounts 712.4471.0001 and 712.4471.0003
respectively, are the funding sources for the Weese Plant Improvements project.
Therefore, sufficient funds are available. No bond proceeds are being used for this
project. :

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.




COMMISSION OR C-OMMITTEE REPORT

The Utilities Commission reviewed staff's recommendation at its regularly-scheduled
meeting on September 16, 2014. ' '

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.

RECOMMENDATION

Staff and the Utilities Commission recommend that the City Council approve
Amendment 1 in an amount not to exceed $410,772 to the Professional Services
Agreement with HB&A Architects, Inc. for design of the new San Luis Rey Water
Reclamation Facility Maintenance Building and rehabilitation of the Weese Filtration
Plant Operations Building; and authorize the City Manager to execute the amendment.

PREPARED BY: SUBMITT

Y

- OX
V;e;z(n Dafforn Steven R. Jepsen

ater Utilities Division Manager ~ City Manager
REVIEWED BY:
Michelle Skaggs Lawrence, Assistant City Manager M
Cari Dale, Water Utilities Director - ' : /Q/D'
James R. Riley, Financial Services Director (; /

)

Scott Smith, City Engineer m
ATTACHMENTS:

1) Amendment 1
2) Professional Services Agreement



ATTACHMENT 1 |

CITY OF OCEANSIDE
AMENDMENT 1 TO
PROFESSIONAL SERVICES AGREEMENT

PROJECT: MISSION BASIN GROUNDWATER PURIFICATION FACILITY
OPERATIONS BUILDING

THIS AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT

fhereinafta r “Amendment”) is made and entered this _j; _ day of
2014, by and between the City of Oceanside, a municipal
cofporation, hereinafter designated as “CITY”, and HB&A Architects, Inc.,
hereinafter designated as "“CONSULTANT".

RECITALS

WHEREAS, CITY and CONSULTANT are the parties to that certain
Professional Services Agreement dated September 25, 2013, hereinafter
referred to as the “Agreement”, wherein CONSULTANT agreed to provide certain
services to the CITY as set forth therein;

WHEREAS, the parties desire to amend the Agreement to provide for
. additional work to be performed for additional compensation, and to modify the
timing requirements.

AMENDMENT

NOW, THEREFORE, as set forth herein, the parties hereto do mutually
agree that the Agreement shall be amended as follows:

1. Section 1, Scope of Work, shall be amended to reflect and include
the required additional tasks as described and outlined in the scope of work and
letter (s) dated August 29, 2014 (attached hereto as Exhibit A).

2. Section 2, Timing Requirements, shall be amended to reflect the
additional timing as described and outlined in the scope of work and letter dated
August 29, 2014. (Exhibit A) :

3. Section 13, Compensation, shall be amended to reflect that all
work performed in accordance with this Agreement shall not exceed the total
contract price of $622,997.

4. Except as expressly set forth in the Amendment, the Agreement
shall remain in full force and effect and is hereby ratified and reaffirmed.



SIGNATURES. The individuals executing this Amendment represent
and warrant that they have the right, power, legal capacity and authority to enter
into and to execute this Agreement on behalf of the respective legal entities of
the CONSULTANT and the DEPARTMENT.

IN WITNESS WHEREOF, the parties hereto being duly authorized on
behalf of their respective entities to execute this Amendment, do hereby agree to
the covenants contained in the Agreement, including this Amendment and have
caused this Amendment to be executed by setting hereunto their signatures this

[§! day of _Zeptomipe , 2014,
CONSULTANT CITY OF OCEANSIDE
By: A By:
Mark Baker, Principal Steven R. Jepsen, City Manager

HB&A Architects, Inc.

22-094:7¢5)
Employer ID No.

APPROVED AS TO FORM:

City Attorney

NOTARY ACKNOWLEDGEMENTS OF CONSULTANT MUST BE ATTACHED.




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of SC\"\ _\j‘? e:)@

On\\SbD*”LOM beforeme, _~\ MO, WA #\V\m\n ?Qc\)*w-q P\!\o\\

(Here insert name and title of the officer)

personally appeared wo\r\@ Lewors o \C e~ ,

who proved to me on the basis of satisfactory evidence to be the person(sywhose name Jw ¢ subscribed to the
within instrument and_acknowledged to me thqt hejshe/they executed the same i ther/their authorized
capacitMnd that @’her/their signature(s)on the instrument the person(s),-er the entity upon behalf of which
the per'sq;@’{ted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

THOA M. HUYNH é
U)

WITNESS my hand and QfﬁClal seal. Comm. # 2065744

T T ; d NOTARY PUBLIC-CALIFORNIA
< & m San DIEGo CouRty
g My Coun. Exe. Apr. 25, 20483
(Notary Seal) had
Signatury Notaly Pubhc

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as

DESCRIPTION OF THE ATTACHED DOCUMENT | appears above in the notary section or a separate acknowledgment form must be
i properly completed and attached to that document. The only exception is if a
C‘ Gvd\fo- ok i{)‘ e n C\ . A 1 document is to be recorded outside of California. In such instances, any alternative

acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attach this form if required.

(Title or description of attached document)

(Title or description of attached document continued)

- BTN * State and County information must be the State and County where the document
Number of Pages —2—-— Document D ate-———ﬁi——\—‘—i‘ signer(s) personally appeared before the notary public for acknowiedgment.
* Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

(Additional information) * The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).
Print the name(s) of document signer(s) who personally appear at the time of
. . . notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incorrect forms (ie.

0 Individual (s) e/shekeys is-are ) or circling the correct forms. Failure to correctly indicate this

information may lead to rejection of document recording,

o Corporate Officer The notary seal impression must be clear and photographically reproducible.
! Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) i sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of

O Partner(s) the county clerk.

o Attorney-in-Fact & Additional information is not required but could help to ensure this
O  Trustee(s) acknowledgment is not misused or attached to a different document.

8 Other &  Indicate title or type of attached document, mumber of pages and date.

&®  Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary). «
Securely attach this document to the signed document

2008 Version CAPA v12.10.07 800-873-9865 www.NotaryClasses.com



Architects, Inc.

August 29, 2014

Mr. Jason Dafforn

Water Utilities Division Manager

Water Utilities Department, City of Oceanside
300 N. Coast Highway

Oceanside, CA 92054

RE: COVER LETTER FOR THE FOLLOWING PROPOSALS -

1) SAN LUIS REY WASTEWATER RECLAMATION FACILITY (SLRWRF)
AJE PROPOSAL FOR A NEW MAINTENANCE BUILDING AND REMODEL
OF EXISTING MAINTENANCE BUILDING

2) REMODEL OF ADMINISTRATION (OPERATIONS) BUILDING AT SLR

3) REMODEL OF ADMINISTRATION BUILDING AT WEESE

4) LEED SERVICES AT MBDF

5) BIDDING AND CONSTRUCTION ADMINISTRATION AT MBDF

Dear Jason,
A summary of the fees proposals referenced above is as follows:

1) New maintenance bldg. and remodel of existing maintenance bldg. at SLR. Fee: $235,150

2) Remodel of administration (operations) building at SLR Fee: $43,200
3) Remodel of administration building at Weese | Fee: $44,060
4) LEED services at MBDF Fee: $49,962
5) Bidding and construction administration at MBDF Fee: $38.400

Total all fee proposals  $410,722

The time to complete projects 1 — 3 from initial design thru construction documents from the notice to proceed
shall be 11 months.

The time to complete project 4 from the notice to proceed thru construction shall be 24 months.
The time to complete project 5 from the approval of final construction documents thru the completion of

construction shall be 21 months.

Best Regards,

Wark Batler

Mark Baker
Principal Architect
HB&A Architects, Inc.

240 N. MARKET PLACE, ESCONDIDO, CA 92029 760.738.8608 FAX - 760.738.8619
8906 N. CENTRAL AVENUE PHOENIX, AZ 85020 602.749.0750 FAX 602.943.5673



Document No. 13-D0678-1
10/16/13 (7)

ATTACHMENT2
CITY OF OCEANSIDE i

PROFESSIONAL SERVICES AGREEMENT

PROJECT: MISSION BASIN GROUNDWATER PURIFICATION FACILITY

OPERATIONS BUILDING - 908125600712

THIS AGREEMENT, dated October 16 , 2013 for identification purposes, is

made and entered into by and between the CITY OF OCEANSIDE, a municipal
corporation, hereinafter designated as “CITY”, and HB&A ARCHITECTS, INC.,
hereinafter designated as “CONSULTANT”.

RECITALS

CITY desires to obtain professional engineering services from an independent
contractor for the above named project.

CONSULTANT has submitted a proposal to provide engineering services for the
CITY in accordance with the terms set forth in this Agreement.

CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise. ‘

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1.0

1.1

1.1.1

SCOPE OF WORK. The CONSULTANT desires to design the Mission Basin
Groundwater Purification Facility Operations Building and is more particularly
described in the CONSULTANT’S proposal dated August 5, 2013, attached hereto
and incorporated herein as Exhibit A.

PROFESSIONAL SERVICES PROVIDED BY CONSULTANT. The
professional services to be performed by CONSULTANT shall consist of but not
be limited to the following:

Work closely with the City Engineer in performing work in accordance with this
Agreement in order to receive clarification as to the result which the CITY expects
to be accomplished by CONSULTANT. The City Engineer, under the authority of
the City Manager, shall be the CITY’S authorized representative in the



MISSION BASIN GROUNDWATER-
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

1.1.2

1.1.3

1.14

1.1.5

1.1.6

1.1.7

interpretation and enforcement of all work performed in connection with this
Agreement. The City Engineer may delegate authority in connection with this
Agreement to the City Engineer’s designees. For the purposes of directing the
CONSULTANT’S performance in accordance with this Agreement, the City
Engineer delegates authority to Jason Dafforn, Water Utilities Division Manager.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors and dollar amounts of all contracts
and subcontracts required for the preparation of work described in this Agreement.

Visit and carefully examine the location of the project as often as necessary to
become acquainted with all conditions which are visible or could reasonably be
discovered, and which might have an impact upon the construction of the project.

Design, prepare and submit to the City Engineer, plans and specifications for the
construction of the project as described in the Scope of Work, and in the time and
manner set forth in this Agreement.

Prepare and submit to the City Engineer, concurrently with the design plans, the
following: :

a. A written estimate of probable construction costs.

b. A written list of submittals, which the construction contractor will be
required to provide during the construction phase of the project.”

Upon completion of construction, prepare, approve and sign a set of As-Built
record drawings.

Provide office and field assistance to the City during the bidding and construction
periods upon request by City Engineer to include the services listed below:

a. Provide consultation and advice to the City during construction of the
project. o
b. Review and comment on detailed construction drawings, shop and erection

drawings submitted by the contractor, subcontractors and suppliers for
compliance with the construction contract documents.

(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY ’
OPERATIONS BUILDING - 908125600712

12
1.2.1

1.2.2

1.2.3

1.24
1.2.5
1.2.6

1.2.7

1.2.8

c. Review and comment on laboratory, shop and mill test reports on materials
and equipment.

d. Review and make recommendations on all construction contract change
orders and requests for clarification from the contractor.

€. Prepare engineering cost estimates.

f. Prepare design changes and clarifications to the plans and specifications.
g. Prepare needed reports and notices.

h. Provide periodic visits to the site to monitor construction.

. Attend meetings with the City Engineer or his designees.

SERVICES PROVIDED BY CITY. The CITY shall perform the following
services:

Provide access to all public improvement plans and records and furnish one copy
of drawings and reports requested. :

Obtain all necessary permits from other regulatory agencies and other
Departments. CONSULTANT shall participate in the completion of such forms
but CITY will submit these and pay for any applicable fees.

Provide sample of title block for the plans and standard form Public Works
Construction Contract Documents to be used with the General Provisions
(Specifications). '

Upon request, verify the location of existing CITY owned utilities.

Provide all legal advertising mailings and postings required.

Duplicate all final plans and specifications.

Provide all necessary surveying and testing required for design, including
geotechnical engineering services if required during construction.

Provide overall project management.

(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING — 908125600712

1.2.9

2.0

2.1

2.2

2.3

24

25

2.6

Provide coordination of all inquiries from prospective bidders during the bidding
period.

TIMING REQUIREMENTS

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing as set forth in Section 2.6. Failure by CONSULTANT to
strictly adhere to these timing requirements may result in termination of this
Agreement by the CITY and the assessment of damages against the
CONSULTANT for delays.

Phase I. CONSULTANT shall prepare and deliver a copy of the 30% preliminary
design plans to the City Engineer within 60 calendar days of the execution of this
Agreement. No work shall be performed by CONSULTANT beyond the Phase I
stage until the City engineer has given written approval of the preliminary des1gn
and authorization to perform Phase II.

Phase 1. CONSULTANT shall prepare and deliver a copy of the 90% design
plans to the City Engineer within 150 calendar days of the execution of this
Agreement. No work shall be performed by CONSULTANT beyond the Phase II

stage until the City Engineer has given authorization to perform Phase III.

Phase IIIl. CONSULTANT shall prepare and deliver the final design plans to the
City Engineer within 180 calendar days of the City Engineer’s written
authorization to perform Phase III. :

Phase IV. CONSULTANT shall prepare and deliver the final As-Built plans for
record drawings to the City Engineer within 30 calendar days of the City
engineer’s written request.

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the City engineer no later than ten (10) calendar days after the start of
the condition which purportedly caused the delay, and not later than the date on
which performance is due. The City Engineer shall review all such requests and
may grant reasonable time extensions for unforeseeable delays which are beyond
CONSULTANT’S control.

(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

2.7  For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
_ either telephone, fax hand delivery or mail.

3.0 DESIGN CRITERIA AND STANDARDS. All work shall be performed in
accordance with applicable CITY, state and federal codes and criteria. In the
performance of its professional services, CONSULTANT shall use the degree of
care and skill ordinarily exercised by consultants under similar conditions.

All plans shall be ink drawn on standard mylar sheets available from the CITY at
no cost to CONSULTANT. Contract specifications shall conform to the CITY’S
specification procedures and the format of the CITY’S standard form Contract
Documents for Public Works Construction.

40 INDEPENDENT CONTRACTOR. CONSULTANT’S relationship to the CITY
shall be that of an independent contractor. CONSULTANT shall have no
authority, express or implied, to act on behalf of the CITY as an agent, or to bind
the CITY to any obligation whatsoever, unless specifically authorized in writing
by the City Engineer. The CONSULTANT shall not be authorized to
communicate directly with, nor in any way direct the actions of, any bidder or the
construction contractor for this project without the prior written authorization by
the City Engineer. CONSULTANT shall be sole responsible for the performance
of any of its employees, agents or subcontractors under this agreement.

CONSULTANT shall report to the CITY any and all employees, agents and
consultants performing work in connection with this project, and all shall be
subject to the approval of the CITY.

5.0 CITY BUSINESS LICENSE. Prior to the commencement of any work under
this agreement, the CONSULTANT shall obtain and present a copy of an
Oceanside City Business License to the City Engineer.

6.0 WORKERS’ COMPENSATION. Pursuant to Labor Code section 1861, the
CONSULTANT hereby certifies that the CONSULTANT is aware of the
provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and the CONSULTANT will
comply with such provisions and provide certification of such compliance as a part
of these Award Documents. The certification shall be in accordance with
Subsections 7.3 through 7.8 of this Agreement.

5
(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

7.0

7.1

72

7.3

74

LIABILITY INSURANCE.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.

CONSULTANT shall maintain liability insurance in the following minimum
limits: '

‘Comprehensive General Liability Insurance

(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence .~ $1,000,000
General limit project specific ' $ 2,000,000 -
Automobile Liability Insurance . $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance éompanies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this

6
(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

1.5

7.6

1.7

7.8

79

8.0

Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.

CONSULTANT shall provide thirty (30) days written notice to the CITY should
any insurance policy required by this Agreement be cancelled before the
expiration date. For the purposes of this notice requirement, any material change
in the policy prior to the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing, at minimum, a Certificate of Insurance
and applicable endorsements, in a form satisfactory to the City Attorney,
concurrently with the submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

PROFESSIONAL ERRORS AND OMISSIONS INSURANCE. Throughout
the duration of this agreement and four (4) years thereafter, the CONSULTANT
shall maintain professional errors and omissions insurance for work performed in

connection with this Agreement in the minimum amount of One Million dollars
($1,000,000).

. CONSULTANT shall provide evidence of compliance with these insurance

requirements by providing a Certificate of Insurance.

(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

9.0

10.0

11.0

12.0

CONSULTANT'S INDEMNIFICATION OF CITY. To the greatest extent

allowed by law, CONSULTANT shall indemnify and hold harmless the CITY and
its officers, agents and employees against all claims for damages to persons or
property arising out of CONSULTANT’S work, including the negligent acts, errors
or omissions or wrongful acts or conduct of the CONSULTANT, or its employees,
agents, subcontractors, or others in connection with the execution of the work
covered by this Agreement, except for those claims arising from the willful
misconduct, sole negligence or active negligence of the CITY, its officers, agents, or
employees. CONSULTANT'S indemnification shall include any and all costs,
expenses, attorneys' fees, expert fees and liability assessed against or incurred by the
CITY, its officers, agents, or employees in defending against such claims or lawsuits,
whether the same proceed to judgment or not. Further, CONSULTANT at its own
expense shall, upon written request by the CITY, defend any such suit or action
brought against the CITY, its officers, agents, or employees founded upon, resulting
or arising from the conduct, tortious acts or omissions of the CONSULTANT.

- CONSULTANT'’S indemnification of CITY shall not be limited by any prior or
subsequent declaration by the CONSULTANT.

ERRORS AND OMISSIONS. In the event that the City Engineer determines
that the CONSULTANT’S negligence, misconduct, errors or omissions in the
performance of work under this Agreement has resulted in expense to CITY
greater than would have resulted if there were no such negligence, errors or
omissions in the plans or contract specifications, CONSULTANT shall reimburse
CITY for the additional expenses incurred by the CITY, including engineering,
construction and/or restoration expense. Nothing herein is intended to limit
CITY’S rights under Sections 7, 8 or 9.

NO CONFLICT OF INTEREST. The CONSULTANT shall not be financially
interested in any other CITY contract for this project. For the limited purposes of
interpreting this section, the CONSULTANT shall be deemed a “City officer or
employee”, and this Section shall be interpreted in accordance with Government
Code section 1090. In the event that the CONSULTANT becomes financially
interested in any other CITY contract for this project, that other contract shall be
void. The CONSULTANT shall indemnify and hold harmless the CITY, under
Section 9 above, for any claims for damages resulting from the CONSULTANT’S
violation of this Section.

OWNERSHIP OF DOCUMENTS. All plans and specifications, including
details, computations and other documents, prepared or provided by the

8
(Revised 10-2011)



MISSION BASIN GROUNDWATER
PURIFICATION FACILITY
OPERATIONS BUILDING - 908125600712

13.0

13.1

"13.2

CONSULTANT under this Agreement shall be the property of the CITY. The
CITY agrees to hold the CONSULTANT free and harmless from any claim arising
from any use, other than the purpose intended, of the plans and specifications and
all preliminary sketches, schematics, preliminary plans, architectural perspective
renderings, working drawings, including details, computation and other
documents, prepared or provided by the CONSULTANT. CONSULTANT may
retain a copy of all material produced under this Agreement for the purpose of -
documenting their participation in this project.

COMPENSATION.

For work performed by CONSULTANT in accordance with this Agreement,
CITY shall pay CONSULTANT in accordance with the schedule of billing rates
set forth in Exhibit “A”, attached hereto and incorporated herein by reference. No
rate changes shall be made during the term of this Agreement without prior written
approval of the City Engineer. CONSULTANT’S compensation for all work
performed in accordance with this Agreement shall not exceed the total contract
price of $ 212,275.

No work shall be performed by CONSULTANT in excess of the total contract
price without prior written approval of the City Engineer. CONSULTANT shall
obtain approval by the City Engineer prior to performing any work which results
in incidental expenses to CITY as set forth in Section 13.2.2.

CONSULTANT shall maintain accounting records including the following
information:

13.2.1 Names and titles of employees or agents, types of work performed and times and

dates of all work performed in connection with this Agreement which is billed on
an hourly basis.

13.2.2 All incidental expenses including reproductions, computer printing, postage,

13.3

13.4

mileage and subsistence.

CONSULTANT’S accounting records shall be made available to the City
Engineer for verification of billings, within a reasonable time of the City
Engineer’s request for inspection.

CONSULTANT shall submit monthly invoices to CITY. CITY shall make partial
payments to CONSULTANT not to exceed the total contract price within thirty
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(30) days of receipt of invoice, subject to the approval of the City engineer, and
based upon the following partial payment schedule:

13.4.1 Prior to submittal of the 30% preliminary design plans, partial payments shall not

exceed $28,275.

13.4.2 Prior to CITY approval of the plans and specifications, partial payments shall not

exceed $168,529.

13.4.3 Final payment shall be made to CONSULTANT upon CONSULTANT’s

14.0

15.0

16.0

17.0

preparation of As-Built plans for record drawings to the satisfaction of the City
Engineer.

TERMINATION OF AGREEMENT. FEither party may terminate this
Agreement by providing thirty (30) days written notice to the other party.

If any portion of the work is terminated or abandoned by the CITY, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this Agreement, in accordance with Section 13.
The CITY shall be required to compensate CONSULTANT only for work
performed in accordance with the Agreement up to and including the date of
termination.

ASSIGNMENT AND DELEGATION. This Agreement and any portion thereof
shall not be assigned or transferred, nor shall any of the CONSULTANT’S duties
be delegated, without the express written consent of the CITY. Any attempt tg
assign or delegate this Agreement without the express written consent of the CITY
shall be void and of no force or effect. Consent by the CITY to one assignment
shall not be deemed to be a consent to any subsequent assignment.

This Agreement shall inure to the benefit of and be binding upon the parties hereto
and their respective successors and assigns.

ENTIRE AGREEMENT. This Agreement comprises the entire integrated
understanding between CITY and CONSULTANT concerning the work to be
performed for this project and supersedes all prior negotiations, representations or
agreements. '

INTERPRETKTION OF THE AGREEMENT. The interpretation, validity and
enforcement of the Agreement shall be governed by and construed under the laws
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18.0

19.0

20.0

of the State of California. The Agreement does not limit any other rights or
remedies available to CITY.

The CONSULTANT shall be responsible for complying with all local, state and
federal laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Agreement
shall be construed as not containing such provision and all other provisions, which
are otherwise lawful, shall remain in full force and effect, and to this end the
provisions of this Agreement are severable.

AGREEMENT MODIFICATION. This Agreement may not be modified orally
or in any manner other than by an Agreement in writing, signed by the parties
hereto. |

DISPUTE RESOLUTION.

a. Any controversy.or claim arising out of or relating to this Agreement, or
concerning the breach or interpretation thereof, shall be first submitted to
mediation, the cost of which shall be borne equally by the parties.

b. No suit shall be brought on this contract unless all statutory claims filing
requirements have been met.

NOTICES. All notices, demands, requests, consents or other communications
which this Agreement contemplates or authorizes, or requires or permits either
party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

TO CITY: TO CONSULTANT:
City of Oceanside ‘ Mark Baker

Water Ultilities Director HB&A Architects, Inc.
300 North Coast Highway 240 N. Market Place
Oceanside, CA 92054 Escondido, CA 92029

" Either party may change its address by notice to the other party as provided herein.

Communications shall be deemed to have been given and received on the first to
occur:
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a. Actual receipt at the offices of the party to whom the communication is to
be sent, as designated above, or

b. Three (3) working days following the deposit in the United States mail of
registered or certified mail, postage prepaid, return receipt requested,
addressed to the offices of the party to whom the communication is to be
sent, as designated above.

21.0 SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to enter into and to

execute this Agreement on behalf of the respective legal entities of the
CONSULTANT and the CITY.

IN WITNESS WHEREQOF, the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the full performance
of the covenants herein contained and have caused this Professional Services Agreement
to be executed by setting hereunto their signatures on the dates indicated below:

HB&A ARCHITECTS, INC. CITY OF OCEANSIDE
By: _ m\ By:_@-—\tu M,LM

Namé/Tiile Meote Baieo— Pres. Peter Weiss, City Manager
Date: A-201% Date:___ 19~ Y
By

Name/Title

APPROVED AS TO FORM:
22 - 094 75! ity Attorney

Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

SEE ATTACHED 2
ACKNOWI_EDGMENT (Revised 10-2011)




CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of \ 1

5
mb& X before me,
On&['/e —,‘M ciore me (Here insertname and titleof the officer)V”

personally appeared H (M"K L—@M(.% Ba/( e(\

who proved to me on the basis of satisfactory evidence to be the persm\}xf whose namew is/pfe subscribed 1o
the within instrument and acknowledged to me that he/gl/e/ﬁ/ey executed the same in hisfk€r/their authorized
capacityg'e’s), and that by his/be/r/;%ir signature(#] on the instrument the person), or the entity upon behalf of
which the person() acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

is true and correct.
OFFICIAL
JONATHAN JEREMY EADS

SEAL
Nomvnmec-c»u?m;\g
COMM. NO. 1939817 <
SAN DIEGO COUNTY
MY COMM. EXP. JUNE 8, 2016

(Notary Scal)

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must comtain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or a sepavate acknowledgment form must be
properly completed and anached 10 thar document. The only exception is if a
document is 1o be recorded owside of California. In such iusiances. any aliernative
acknowledgment verbiuge as may be printed on such a document so long as the
verbiage does not require the notary 10 do something thar is illegal for a nowny in
California fi.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and attuch this form if required.

{Title or description of attached document)

(Titte or description of attached document continucd)

y ! * State and County information must be the State and County where the document
Number of Pages ___ Document Date signer(s) personally appearcd before the notary public for acknowledgment,
Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.
(Additional information) The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title {notary public).
Print the name(s) of document signer(s) who personally appeor at the time of
notarization,
CAPACITY CLAIMED BY THE SIGNER Indicate the correct singglar'or plural forms by crosging off inconeq (‘qmns (i-f-
00 Individual (s) ﬁe!shdéh;ey,- is /ase ) or clrFllng the correct forms. Fal]ure to correctly indicate this
information may lead to rejection of document recording,
Corporate Officer The notary seal impression must be clear and photographically reprodugible.
_ Impression must not cover text or lines, If scal impression smudges, re-seal if a
{Title) sufficient arca penmits, otherwise complete a different acknowledgment form.
Partner(s) Signature of the notary public must match the signature on file with the office of
. . the county clerk,

Attorney-in-Fact < Additional information is not required but coutd help to ensure this
Trustee(s) . acknowledgment is not misused or anached 10 a different document.
Other < Indicate title or type of attached document, number of pages and date.

%  Indicate the capacity claimed by the signer. If the claimed capacity is 2

corporate officer, indicate the title (i.c. CEO, CFO, Secretary).

Securely attach this document to the signed document




Exhibit A

3 Document No. 13-D0678-1
Architects, Inc.

August 5, 2013

Mr. Jason Daforn A
Water Utilities Division Manager
City of Oceanside

RE: OCEANSIDE (MBGPF) - SCOPE OF WORK

Dear Jason,

The following is the scope of work as it relates to the attached fee matrix.

Task 1: Preliminary Design Report

1) Kick off meeting with user's design team
2) Survey of existing facility data
3) Development of Report to include:

a) master site plan analysis

b) demolition plan for the existing administration building
c) new administration building requrrements and layouts
d) phasing plan

e) cost estimates

f) recommendations & conclusions.

4) 'H.B'&A would take the feedback from the city and formulate the information into a final -
_ "Preliminary Design Report”

Task 2: Develop Construction Documents

. 1) . Develop documents for construction
2) Work with city to provide progress submittals for review and refinement
3) Refine cost estimates for construction

4) Update project schedules
5) Incorporate agency review comments into construction documents

6) Assist the city in procuring all permits as may be required
Task 3: Presentation to Planning Commission

1) Prepare documents and visual exhibits for planning commission presentation
2) Present project to planmng commission )
3) Incorporate commission feedback into project parameters

Task 4: CEQA Environmental Documentation (Optional) -
1) Compile data for CEQA report '
2) Prepare CEQA report’
3) Respond to comments from agencnes on CEQA report
End of Scope of Work
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