ITEM NO. 5

STAFF REPORT CITY OF OCFANSIDE

DATE: November 19, 2014
TO: Honorable Mayor and City Councilmembers
FROM: Property Management Division

SUBJECT: AMENDMENT 1 TO THE LEASE AGREEMENT WITH INTERFAITH
COMMUNITY SERVICES

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 to the Lease Agreement
with Interfaith Community Services for a portion of the premises located at 4700 North
River Road in the Libby Lake Resource Center, expanding the leased premises by 731
square feet for a revised total of approximately 1,394 square feet and increasing the
annual compensation by $8,772 to a revised total of $16,728 annually; and authorize
the City Manager to execute the amendment.

BACKGROUND

Interfaith Community Services (ICS”) has been providing emergency needs, which
includes providing sheltering, food, clothing, family self-sufficiency case management
- programs and employment assistance services to economically disadvantaged persons
in Oceanside since 1982.

ICS has been located at the Libby Lake Resource Center, located at 4700 North River
Road (the “Center”) since April 2014, and desires to continue operating at the Center;
however, ICS would like to increase their leased square footage from 631 square feet
to 1,394 square feet. The new leased space is a result of increased demand for
services and programs ICS can provide.

ANALYSIS
The terms of the lease agreement (“Lease”) with ICS are as follows:

Premises: ICS will have exclusive use of the first floor of Building #3, Suite A,
consisting of approximately 731 square feet, Building #3, Suite C
consisting of approximately 633 square feet, and approximately 30
square feet of the kitchen facility for a total of 1,394 square feet
(“Premises”).

Uses: ICS shall provide emergency needs, which includes sheltering,
food, clothing, family self-sufficiency case management programs



and employment assistance services to economically
disadvantaged members of the public.

Rent: ICS shall pay $1,394 per month for its use and occupation of the
Premises at the Center.

Utilities: ICS agrees to order, obtain, and pay for all utilities and service and
installation charges in connection with the development, occupation
and operation of the Premises.

Maintenance: City shall maintain common areas of the Center and major
components of the buildings. ICS agrees to maintain and make all
repairs and replacements, including painting, necessary to keep the
Premises clean and in decent condition.

CAM Costs: ICS shall pay City an amount equal to ICS’s prorata share of the
Common Area Maintenance Costs (“CAM Costs”) for the Center
and the common areas of the Buildings in which the Premises are
located in the amount of 11 percent of the total CAM Costs. Said
amount is determined by dividing the Premises square feet of 1,394
SF by the total square feet of the Buildings consisting of 12,726 SF.

FISCAL IMPACT

Annual rent to be paid by ICS for its use and occupation of the Premises is $16,728.
Rent revenue will be appropriated and deposited to account 900876000101.4353.0006.
Additionally, ICS will be required to pay CAM costs, estimated to be $5,018 annually.

INSURANCE REQUIREMENTS

ICS will be required to maintain the City’s standard insurance requirement over the term
of the Agreement.

COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY'S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.



ECOMMENDATION

Staff recommends that the City Council approve Amendment 1 to the Lease Agreement
with Interfaith Community Services for a portion of the premises located at 4700 North
River Road in the Libby Lake Resource Center, expanding the leased premises by 731
square feet for a revised total of approximately 1,394 square feet and increasing the
annual compensation by $8,772 to a revised total of $16,728 annually; and authorize
the City Manager to execute the amendment.

PREPARED BY: SUBMITTED BY:
LT

Curtis M. Jagksd Steven R. Jepsen

Property Adent City Manager

REVIEWED BY:

Michelle Skaggs Lawrence, Assistant City Manager ﬁ2¢

Douglas Eddow, Real Estate Manager %/

Margery Pierce, Housing & Neighborhood Services Director % 2%' ?I@

James Riley, Financial Services Director %

Attachments:

1) Amendment 1
2) Original Lease



ATTACHMENT 1

AMENDMENT NO. 1 TO LEASE AGREEMENT

This Amendment No. 1 to Lease Agreement (“AMENDMENT”), dated
November 15, 2014 for identification purposes, is made by and between the City of
Oceanside, hereinafter called “CITY” and Interfaith Community Services, a California
private non-profit corporation, hereinafter called “LESSEE”.

RECITALS

WHEREAS, CITY and LESSEE entered into that certain Lease Agreement, dated
April 30, 2014 for a portion of the Property located at 4700 North River Road, upon
which is situated the Libby Lake Resource Center, consisting of approximately 58,480
square feet (“AGREEMENT”);

WHEREAS, said AGREEMENT expires on April 29, 2019 and provides for one
(1) option to extend the term of the AGREEMENT for one (1) additional five (5) year
period; ’

WHEREAS, LESSEE is desirous of leasing additional space from the City,
expanding the PREMISES by 731 square feet for a total of approximately 1,394 square
feet.

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein, the parties hereto agree as follows:

AGREEMENT
The AGREEMENT shall be amended to read as follows:

1. Subsection 1.02 Premises of SECTION 1: PREMISES is deleted in its entirety
and replaced with the following language:

1.02 Premises. CITY hereby leases to LESSEE and LESSEE hereby leases from
CITY, in accordance with the terms, conditions, covenants, and prbvisions of this Lease,
Building #3, Suite A consisting of approximately 731 square feet, Building #3, Suite C
consisting of approximately 633 square feet (hereinafter the “Clinic Space”), as well as
approximately 30 square feet of the kitchen facility located in Building #2. Said spaces
total 1,394 square feet (hereinafter collectively called the "PREMISES").

2. Subsection 3.02 Rent of SECTION 3: PAYMENT is deleted in its entirety and
replaced with the following language:

3.02 Rent. City hereby agrees that the programs, services and activities provided by
Lessee at the Premises are valuable consideration received from Lessee, that the



provision of such programs, services and activities shall constitute a portion of the rent to
be paid by Lessee for its use and occupation of the Premises in accordance with the
terms, covenants, conditions and provisions of the Lease. In addition to providing said
programs, services and activities, Lessee shall pay to City a minimum annual rent amount
of Sixteen Thousand Seven Hundred Twenty-Eight Dollars ($16,728.00) and rent shall be
payable monthly in advance, without demand from City, at a monthly rate of One
Thousand Three Hundred Ninety-Four Dollars ($1,394.00) as set forth in Subsection 3.01
above. In addition, Lessee shall be required to pay its prorata share of Common Area
Maintenance Costs as set forth in Section 5 below and other costs as set forth in this
Lease.

3. Subsection 5.04(a), Lessee’s Share, of SECTION 5: COMMON AREAS is deleted in
its entirety and replaced with the following language:

5.04 Lessee’s Share.

a. Lessee shall pay City an amount equal to Lessee’s prorata share of the CAM
Costs for the Center and the Buildings common areas in which the Premises are located
in the amount of eleven percent (11%). Said amount is determined by dividing the
Premises square feet of 1,394 SF by the total square feet of the Buildings consisting of
12,726 SF.
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4. All other terms, conditions, covenants and provisions of the AGREEMENT shall
remain in full force and effect. In the event of any conflict between the terms of the
AGREEMENT and this AMENDMENT, the terms of this AMENDMENT shall control.

“CITY”
THE CITY OF OCEANSIDE,
a California charter City
APPROVED AS TO FORM:
By: - By: :
City Manager City Attorney
“LESSEE”

INTERFAITH COMMUNITY SERVICES

a California private nogo;it corpZuon
By: P 06 GU\R

Name: C/'”um B e, J}m#é
Title: CJL«H'F Oiwmhiic\z\ Dt cr i

NOTARY ACKNOWLEDGEMENT OF LESSEE’S SIGNATURE(S) MUST BE ATTACHED
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LEASE AGREEMENT
BY AND BETWEEN
THE CITY OF OCEANSIDE
AND
INTERFAITH COMMUNITY SERVICES

AT THE LIBBY LAKE RESOURCE CENTER

DATED

April 30, 2014
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INTERFAITH COMMUNITY SERVICES
LEASE AGREEMENT
LIBBY LAKE COMMUNITY CENTER

THIS LEASE AGREEMENT, dated April 30, 2014, hereinafter called "Lease," is
executed between the CITY OF OCEANSIDE, a California charter city, hereinafter
called "City," and INTERFAITH COMMUNITY SERVICES. a California non-profit
corporation, hereinafter called "Lessee."

RECITALS

WHEREAS, City is the lawful owner of that certain real property upon which
there are situated those certain buildings, commonly known as the Libby Lake
Resource Center, located at 4700 North River Road, Oceanside, California; and

WHEREAS, Lessee is a recognized non-profit public services organization
providing emergency family needs and family self-sufficiency case management
programs and employment assistance services to economically disadvantaged
members of the Oceanside community; and

WHEREAS, .Lessee is desirous of leasing 663 square feet at the Resource
Center in order to provide said services to the public; and

WHEREAS, City is willing to lease space in said buildings at the Libby Lake
Resource Center located on the City's real property to Lessee for the term and upon
the covenants, conditions and provisions hereinafter set forth.

AGREEMENT

NOW THEREFORE, in consideration of the covenants, conditions and
provisions contained herein, the parties hereto do mutually agree as follows:

SECTION 1: PREMISES

1.01 Property. The City is the owner of that certain real property situated in
the City of Oceanside, County of San Diego, State of California, commonly known as
4700 North River Road, upon which is situated the Libby Lake Resource Center
(hereinafter called the “Center”), consisting of approximately 58,480 square feet. The
Center consists of common areas (as more specifically defined below) and three (3)
buildings as follows: a) Building #1 consisting of 2,148 square feet: b) Building #2
consisting of 4,811 square feet; and c) Building #3 consisting of 5,767 square feet for a
total of 12,726 square feet (hereinafter collectively referred to as the “Buildings”). The

1




INTERFAITH COMMUNITY SERVICES
LEASE AGREEMENT
LIBBY LAKE COMMUNITY CENTER

~ Center and the Buildings are more particularly described in Exhibits “A” and “B"
attached hereto and by this reference made a part of this Lease.

1.02 Premises. City hereby leases to Lessee and Lessee hereby leases from
City, in accordance with the terms, conditions, covenants, and provisions of this Lease,
certain portions of the Center to wit: a) exclusive use of approximately 633 square
feet in Building #3, Suite C as well as approximately 30 square feet of the kitchen
facility located in Building #2 and b) subject to section 14.07 herein, the shared and
non exclusive use of the common areas, hereinafter collectively called the “Premises”,
as illustrated and delineated in said Exhibit “B". In return for this permission, Lessee
hereby agrees to act in accordance with and abide by the terms, covenants, conditions
and provisions of this Lease.

a. Premises Condition. The City shall deliver the Premises in a “plain
vanilla” condition, which shall be defined as a space with a drop ceiling, painted walls,
carpeted floor and with standard electricity, plumbing and HVAC service thereto. It is
expressly understood by the parties that Lessee shall be responsible for any other
improvements to the Premises.

1.03 Uses. ltis expressly agreed that the Premises is leased to Lessee solely
and exclusively for the purpose of emergency needs and family self sufficiency case
management programs and employment assistance services and/or other related
business and economic opportunities, services, programs and activities to economically
disadvantaged members of the public, and for such other related or incidental purposes
as may be first approved in writing by the City Manager and for no other purpose
whatsoever.

Lessee covenants and agrees to actively and continuously use and operate the
Premises for the above specified, limited and particular exclusive use and to diligently
pursue said purposes throughout the term of this Lease, except for failure to so use
caused by reasons or events beyond the reasonable control of Lessee and acts of God.
Said active and continuous use and operation enhances the value of the public's asset, -
provides needed public services, additional employment, taxes and other benefits to the
general economy of the area. In the event that Lessee fails to continuously use the
Premises for said purposes, or uses the Premises for purposes not expressly
authorized herein, Lessee shall be deemed in default under this Lease. Lessee shall
not use the Premises in any manner that disrupts the quiet enjoyment of surrounding
Lessees’ use of their premises.

1.04 Related Discretionary Actions. By the granting of this Lease, neither
City nor the City Council is obligating itself or any other governmental agent, board,

2




INTERFAITH COMMUNITY SERVICES
LEASE AGREEMENT
LIBBY LAKE COMMUNITY CENTER

commission, or agency with regard to any other discretionary action relating to
development or operation of the Premises. Discretionary action includes, but is not
limited to, issuance of building permits, rezoning, variances, conditional use permits,
environmental clearances or any other governmental agency approvals which may be
required for the development and operation of the Premises.

1.05 Quiet Possession. Lessee, paying the rent and performing the
covenants and agreements herein, shall at all times during the term hereof peaceably
and quietly have, hold and enjoy the Premises.

If City for any reason cannot deliver possession of the Premises to Lessee at the
commencement of the term of this Lease, or if during the term hereof Lessee is
temporarily dispossessed through action or claim of a title superior to the City of
Oceanside, then and in either of such events, this Lease shall not be voidable nor shall
City be liable to Lessee for any loss or damage resulting therefrom, but there shall be
determined and stated in writing by the City a proportionate reduction of the rate of rent
for the period or periods during which Lessee is prevented from having the quiet
possession of all or a portion of the Premises. In the event that such dispossession
causes an extraordinary economic burden on Lessee, Lessee shall have the option to
terminate this Lease by submitting to the City a thirty (30) day written notice together
with its justifications for such termination. The City shall have the right to approve such
termination and shall provide Lessee with a written determination thereof. Said
approval shall not be unreasonably withheld.

1.06 Reservation of Rights. City shall not unreasonably or substantially
interfere with Lessee's use of the Premises while Lessee is in possession of the
Premises; however, the City specifically retains the following rights:

a. Subsurface Rights. City hereby reserves all rights, title and. interest in
any and all subsurface natural gas, oil, minerals and water on or within the Center. '

b. Easements. City reserves the right to grant and use easements or to
establish and use rights-of-way over, under, along and across the Center for utilities,
thoroughfares, or access as it deems advisable for the public good.

C. Right to Enter. City has the right to enter the Premises for the purpose of
performing maintenance, inspections, repairs or improvements, or developing municipal
resources and services.

City will not reimburse Lessee for damages, if any, to the improvements, located
on the Premises resulting from the City exercising the rights reserved in this Lease.

3




INTERFAITH COMMUNITY SERVICES
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City will pay the costs of the maintenance and repair of all City installations made
pursuant to these reserved rights. City’s use of the Premises is paramount to that of
the Lessee's use. ‘

SECTION 2: TERM

201 Commencement. The term of this Lease shall be for a period of five (5)
years commencing on April 30, 2014.

2.02 Extension Term. The Lessee may request an extension of the term of
this Lease for an additional term of five (5) years, under the terms and conditions of
this Lease, provided that the Lessee is not in defauit or breach of any term, condition,
covenant or provision of this Lease. The extension request must be in writing and must
be approved by the Oceanside City Council (the “City Council”) as set forth below:

The Lessee may request an extension of the term of this Lease provided that
Lessee provides written notice to the City no later than ninety (90) days prior to the
expiration of the initial term of this Lease. The extension is not automatic and is
subject to the recommendation of the City’s City Manager. The City Manager or City
Manager's designee shall notify the Lessee not later than sixty (60) days after receipt
of such request whether such request will be recommended to the City Council for
approval, at which time the City Manager shall provide Lessee with the terms and
conditions the City is willing to accept for Lessee’s use and occupation of the Premises
during the extension term. City Manager's failure to provide the new terms and
conditions within said timeframe shall not defeat City’s ability to make adjustments to
the terms and conditions of the Lease. Recommendation by the City Manager does not
constitute City approvai of the extension request. The City Manager in his capacity as
the City's authorized representative, shall, in his sole discretion, have the authority to
deny any such request. Any such denial shall be provided to Lessee in writing not later
than sixty (60) days from receipt of the request for extension.

The City Council, at its sole discretion, may approve or deny the extension of the
term of this Lease. In the event the City Council is unable to consider the extension
request in sufficient time as to provide Lessee with thirty (30) days notice of
termination in the case of denial, the Lease shall be extended for a period not to
exceed thirty (30) days, to allow for such thirty (30) day notice of termination.

2,03 Termination Provisions. In the event that Lessee does not occupy the
Premises or that Lessee is not able to obtain adequate or sufficient funding from its
funding sources during the term of this Lease to allow Lessee to continue to provide the
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services from the Premises as set forth in Section 1.03 hereinabove, either party shall
have the right to terminate this Lease upon providing sixty (60) days prior written notice
to the other party. No other special termination options are available except those
described elsewhere in this Lease.

2.04 Holdover. Any holding over by Lessee after expiration or termination
shall not be considered as a renewal or extension of this Lease. The occupancy of the
Premises by Lessee or by Lessee’s property after the expiration or termination of this
Lease constitutes a month-to-month tenancy, and all other terms and conditions of this
Lease shall continue in full force and effect.

2.05 Abandonment by Lessee. Even though Lessee has breached the Lease
and abandoned the Premises, this Lease shall continue in effect for so long as City
does not terminate this Lease, and City may enforce all its rights and remedies
hereunder, including but not limited to the right to recover the rent as it becomes due,
plus damages.

2.06 Quitclaim of Lessee’s Interest. On termination of this Lease for any
reason, City may provide Lessee with and Lessee shall execute and deliver to City a
quitclaim deed in recordable form quitclaiming all its rights in and to the Premises.
Lessee or its successor in interest shall deliver the same within five (5) days after
receiving written demand therefor. City may record such deed only on the expiration or
earlier termination of this Lease. If Lessee fails or refuses to deliver the required deed,
the City may prepare and record a notice reciting Lessee’s failure to execute this Lease
provision and the notice will be conclusive evidence of the termination of this Lease and
all Lessee’s rights to the Premises. '

2.07 Surrender of Premises. At the expiration or earlier termination of this
Lease, Lessee shall surrender the Premises to City free and clear of all liens and
encumbrances created by Lessee, except those liens and encumbrances which existed
on the date of the execution of this Lease by City. The Premises, when surrendered by
Lessee, shall be in a safe and sanitary condition and shall be in as good or better
condition as the condition at commencement of this Lease, absent normal wear and
tear. .

2.08 Time is' of Essence. Time is of the essence of all of the terms,
covenants, conditions and provisions of this Lease.

SECTION 3: PAYMENT
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3.01 Time and Place of Payment. The Lessee shall make all payments due
under this Lease monthly in advance on or before the first (1st) day of each new
month. In the event the commencement of this Lease is after the first (1st) day of the
month, the first month's payment shall be prorated based on a thirty (30) day proration
formula.

Checks should be made payable to the City of Oceanside and delivered to the
City at the address set forth in Section 13.01 of this Lease. The place and time of
payment may be changed at any time by City upon thirty (30) days written notice to
Lessee. Lessee assumes all risk of loss and responsibility for late payment charges.
Lessee agrees to pay City an additional Fifteen Dollars ($15.00) for any returned
check, which is not honored by the financial institution from which the check is drawn.

3.02 Rent. City hereby agrees that the programs, services and activities
provided by Lessee at the Premises are valuable consideration received from Lessee,
that the provision of such programs, services and activities shall constitute a portion of
the rent to be paid by Lessee for its use and occupation of the Premises in accordance
with the terms, covenants, conditions and provisions of the Lease. In addition to
providing said programs, services and activities, Lessee shall pay to City a minimum
annual rent amount of Seven Thousand Nine Hundred Fifty-Six ($7,956.00) and rent
shall be payable monthly in advance, without demand from City, at a monthly rate of
Six Hundred Sixty-three Dollars ($663.00) as set forth in Subsection 3.01 above. In
addition, Lessee shall be required to pay its prorata share of Common Area
Maintenance Costs as set forth in Section 5 below and other costs as set forth in this
Lease. :

3.03 Inspection of Records. Lessee shali maintain accurate financial books
and records for the operation of its business provided at, or from, the Premises. Said
books and records shall be maintained in accordance with good accounting practice
and standards within the lndustry The records must be supported by source
documents of original entry such as invoices, or other pertlnent documents.

Lessee agrees to make any and all records and accounts available to City for
inspection at all reasonable times, so that City can determine Lessee’s compliance with
this Lease. These records and accounts will be made available by Lessee at the
Premises or City's offices, at City's sole discretion, and will be complete and accurate
showing all income and receipts from Lessee's use of the Premises. Lessee’s failure to
keep and maintain such records and make them available for inspection by City shall
be deemed a default of this Lease.
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Lessee shall maintain all such books, records and accounts for the term of this
Lease, and a minimum period of five (5) years thereafter. This provision shall survive
the expiration or sooner termination of this Lease.

3.04 Delinguent Payment. If Lessee fails to pay any payment within ten (10)
days after it is due, Lessee will pay in addition to the unpaid payment, five percent (5%)
of the delinquent amount. [f the payment is still unpaid at the end of fifteen (15) days,
Lessee shall pay an additional five percent (5%) [being a total of ten percent (10%)]
which is hereby mutually agreed by the parties to be appropriate to compensate City for
loss resulting from any delinquency, including lost interest, opportunities, legal costs,
and the cost of servicing the delinquent account.

3.05 Security Deposit. Lessee shall not be initially required to pay a security
deposit under this Lease to the City. In the event the City determines in its discretion,
that a reasonable security deposit is required in order to protect City's interest in this
Lease, Lessee shall pay the amount determined by City, immediately upon demand.
The City agrees that a reasonable security deposit shall be equal to one (1) month’s fair
market rental for similar office space in the Oceanside area. Thereafter; City may use a
portion of said security deposit to remedy any defaults in the payment of any amounts
owed to City under the Lease, to repair damages caused by Lessee, and/or to clean the
Premises if necessary upon termination of tenancy. If used toward amounts owed
under the Lease or damages during the term of this Lease, Lessee agrees to reinstate
said total security deposit upon five (5) days written notice delivered to Lessee. The
security deposit or balance thereof, if any, together with an itemized accounting, shall
be mailed to Lessee at last known address within fourteen (14) days after surrender of
the Premises. ’

SECTION 4: INDEMNITY AND INSURANCE

4.01 Indemnity. Lessee shall indemnify and hold harmiess the City and its
officers, agents and employees against all claims for damages to persons or property
arising out of the conduct of the Lessee or its employees or in connection with its use
and occupation of the Premises under this Lease, except only for those claims arising
from the sole or active negligence or sole willful misconduct of the City, its officers,
agents, or employees. Lessee's indemnification shall include any and all costs,
expenses, attorneys' fees and liability incurred by the City, its officers, agents, or
employees in defending against such claims, whether the same proceed to judgment or
not. Further, Lessee at its own expense shall, upon written request by the City, defend
any such suit or action brought against the City, its officers, agents, or employees.
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4.02 Insurance. Lessee shall take out and maintain at all times during the
term of this lease the following insurance at its sole expense:

a. Lessee shall maintain the following minimum limits:
- General Liability
Combined Single Limit per occurrence $1,000,000
General Aggregate ~ $2,000,000
b. Al insurance companies affording coverage to the Lessee shall be

required to add the City of Oceanside as "additional insured" under the insurance
policy(s) required in accordance with this Lea_se

c. All insurance' companies affording coverage to the Lessee shall be
insurance organizations acceptable to the City, and authorized by the Insurance
Commissioner of the State Department of Insurance to transact business of insurance
in the State of California.

d. All insurance companies affording coverage shall provide thirty (30) days
written notice to the City of Oceanside should the policy be cancelled before the
explratlon date. For the purposes of this notice requirement, any material change in the
policy prior to the expiration shall be considered a cancellation.

e. Lessee shall provide evidence of compliance with the insurance
requirements listed above by providing a certificate of insurance, in a form satisfactory
to the City Attorney, concurrently with the submittal of this Lease.

f. Lessee shall provide a substitute certificate of insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the Lessee to provide such
a substitution and extend the policy expiration date shall be considered a default by
Lessee and may subject the Lessee to a termination of this Lease.-

g. Maintenance of insurance by the Lessee as specified in this Lease shall in
. no way be interpreted as relieving the Lessee of any responsibility whatever and the

Lessee may carry, at its own expense, such additional insurance as it deems
necessary. \

h.  City shall not be responsible to insure Lessee's leasehold improvements
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and Lessee's personai property and that Lessee shall be responsible for said items and
for the insurance thereof. '

i. If Lessee fails or refuses to take out and maintain the required insurance,
or fails to provide the proof of coverage, City has the right to obtain the insurance.
Lessee shall reimburse City for the premiums paid with interest at the maximum
allowable legal rate then in effect in California. City shall give notice of the payment of
premiums within thirty (30) days of payment stating the amount paid, names of the
insurer(s) and rate of interest. Said reimbursement and interest shall be paid by
Lessee on the first (1st) day of the month following the notice of payment by City.

Notwithstanding the preceding provisions of this Subsection, any failure or
refusal by Lessee to take out or maintain insurance as required in this Lease, or failure
to provide the proof of insurance, shall be deemed a default under this Lease.

js City, at its discretion, may require the revision of amounts and coverage at
any time during the term of this Lease by giving Lessee sixty (60) days prior written
notice. City's requirements shall be designed to assure protection from and against the
kind and extent of risk existing on the Premises. Lessee also agrees to obtain any
additional insurance required by City for new improvements, in order to meet the
requirements of this Lease.

4.03 Accident Reports. Lessee shall, within seventy-two (72) hours after
occurrence, report to City any accident causing property damage or any serious injury
to persons on the Premises. This report shall contain the names and addresses of the
parties involved, a statement of the circumstances, the date and hour, the names and
addresses of any witnesses and other pertinent information.

SECTION 5: COMMON AREAS
5.01 Common Areas Defined.

a. Center Common Areas. Center Common Areas shall mean all areas,
facilities and improvements, including but not limited to, parking areas, sidewalks,
walkways, delivery areas, trash facilities, landscaped areas, access and interior roads
and walls, provided in the Center from time to time for the non-exclusive common use
of City and Lessee’s and their respective employees, agents and invitees.

b. Building Common Areas. Building Common Areas shall mean all
areas, facilities and improvements, including but not limited to, lobby areas, elevators,
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hallways, restrooms, stairways and service corridors, provided in each of the Buildings
in the Center from time to time for the non-exclusive common use of City and Lessees
and their respective employees, agents and invitees. ’

§5.02 Use of Common Areas. Lessee, its employees, agents and invitees
are, except as otherwise specifically provided in this Lease, authorized during the term
of the Lease to use the Center Common Areas and the applicable Building Common
Areas in which Lessee occupies space (hereinafter sometimes collectively referred to
as “Common Areas”), for their respective intended purposes in common with others,
City shall at all times have the right to use the Common Areas for promotions, exhibits, 4
public gatherings and any other use which, in City’s judgment, tends to benefit the
Center and/or the public in general. .

5.03 Common Area Maintenance Costs. Common Area Maintenance costs
("CAM Costs") means all sums incurred which, in City's judgment are reasonable and
appropriate and for the best interest of the Center and the Buildings in connection with
the operation, maintenance, repair and replacement of the Common Areas, including,
but not limited to, the expense of: (i) maintenance, repair and replacement of drainage
facilities, security systems, utility systems, lighting systems (including fixtures, poles and
bulbs), directories, information and traffic markers and signs, conduits and similar
items; (i) trash removal, cleaning, painting, pest control, sweeping, repair and replace
sidewalks, parking surfaces and service areas; (iii) premiums for insurance provided by
City for the Center and the Buildings; (iv) maintenance, repair and replacement of the
irrigation system, interior and exterior landscaping; (v) maintenance and repair of the
Common Areas, including floors, ceilings, roofs, entrances and skylights; (vi)
maintenance and repair of all machinery and equipment used in the operation and
maintenance of the Common Areas; (vi) all costs associated with providing gas, water,
electricity and other utilities; (vii) all licenses and permit fees; (viii) personnel or
contractors providing personnel, including security and maintenance; (ix) security
equipment; (x) City’s administration costs in an amount equal to five percent (5%) of
the total cost of maintaining and repairing the Common Areas. The City shall have the
right to cause any or all services for the Common Areas to be provided by others.

a. Exclusions to Common Area Maintenance Costs. Notwithstanding
anything to the contrary above, CAM Costs shall not include repairs and/or
replacements to the structural components of the Buildings; replacement of the roof or
repairs to the roof structure; and replacement of the major components of the Buildings
(e.g. HVAC, elevator) and the Center (e.g. driveways), unless caused by Lessee’s
negligence or willful misconduct. In addition, CAM Costs shall not include the costs
associated with City personnel that are not providing a direct benefit to the Center
and/or the Buildings.

10
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5.04 Lessee's Share.

a. Lessee shall pay City an amount equal to Lessee’s prorata share of the
CAM Costs for the Center and the Buildings common areas in which the Premises are
located in the amount of five and 2/10 percent (5.2%). Said amount is determined by
dividing the Premises square feet of 663 SF by the total square feet of the Buildings
consisting of 12,726 SF. ‘ ‘

b. Lessee’s initial estimate of CAM Costs for both the Center and the
Building common areas is Three and 60/100 Dollars ($3.60) per square foot per year
based on the anticipated expenses for the Center and the Buildings. It is expressly
understood by the parties hereto that this amount is an estimate only and is subject to
change pursuant to Subsection c. below.

c. Lessee shall pay City on the Lease Commencement Date, in addition to
any other amounts to be paid by Lessee, and on the first day of each month of the term
of the Lease, the amounts estimated by City to by payable monthly for any given
calendar year or portion thereof under Section 5.04a above. City may adjust said
amounts at the end of any month based on City's reasonable anticipated costs.

d. Within ninety (90) days after the end of each calendar year or portion
thereof, City shall furnish Lessee a statement covering such year or portion thereof,
certified as correct by an authorized representative of City, showing actual CAM Costs,
the amount payable by Lessee and payments by Lessee for such period. If Lessee’s
payment for such CAM Costs with respect to such period exceed Lessee’s share of
such CAM Costs, the excess shall be credited against the next payment becoming due;
if said payments are less than said share, Lessee shall pay City the difference within
ten (10) days after demand therefor.

e. City shall make its CAM Costs records for the preceding year available for
a reasonable time at City's address, during normal business hours for inspection by
Lessee’s representative experienced in audit procedures, within ten (10) days after
receiving Lessee's written request to inspect, provided Lessee has paid its share of
CAM Costs for such year.

f. City agrees to meet with Lessee and other Lessees on a regular basis to
discuss future increases in CAM Costs and the benefit to the Center and the Buildings.
City agrees to use reasonable efforts to keep increases to CAM Costs at a minimum.
Provided, however, Lessee acknowledges and agrees that City shall have the sole and

11
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absolute discretion to determine whether or not CAM Costs shall be increased in the
future. ‘

5.05 Changes by City. City may determine the nature and extent of the
Common Areas, and make such changes, additions or reductions therein from time to
time as it deems desirable or which are required as a result of any law.

5.06 Rules. City may establish and amend and enforce against Lessee such
reasonable rules as City deems necessary or advisable for proper and efficient use,
operation and maintenance of the Common Areas.

5.07 City’'s Maintenance and Control. City shall cause the Common Areas
to be maintained and operated. - City shall have the exclusive control, management and
direction of the Common Areas. City may at any time exclude and restrain any person
from use or occupancy thereof, excepting Lessee and other Lessees of City and bona
fide invitees of either who use the Common Areas for their intended purposes and in
accordance with the rules established by City. The rights of Lessee in the Common
Areas shall be subject to the rights of others {o use them in common with Lessee, and it
is Lessee's duty to keep all of the Common Ares free of any obstructions created or
permitted by Lessee or resulting from Lessee’s operation.

SECTION 6: MAINTENANCE OF PREMISES

6.01 Acceptance of Premises. Lessee represents and warrants that it has
independently inspected the Premises and made all tests, investigations, and
observations necessary fo satisfy itself of the condition of the Premises. Lessee
-acknowledges it is relying solely on such independent inspection, tests, investigations,
and observations in making this Lease. Lessee further acknowledges that the
Premises are in the condition called for by this Lease and that Lessee does not hold
City responsible for any defects in the Premises..

6.02 Lessee’s Maintenance. As part of the consideration for the leasing
thereof, Lessee agrees to assume full responsibility and cost for the operation,
maintenance (including painting) and repair of the Premises, throughout the term of this
Lease and without expense to City. Lessee will perform all maintenance, repairs and
replacements necessary to maintain and preserve the Premises in a decent, safe,
healthy, and sanitary condition satisfactory to City and in compliance with all Premises
laws. Lessee further agrees to provide approved containers for trash and garbage and
to keep the Premises free and clear of rubbish and litter, or any other fire hazards.
Lessee waives all right to make repairs at the expense of City as provided in Section
1942 of the California Civil Code and all rights provided by Section 1941 of said code.

12
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For the purpose of keeping the Premises in a good, safe, healthy and sanitary
- condition, City shall always have the right, but not the duty, to enter, view, inspect,
determine the condition of, and protect its interests in, the Premises. In the event that
City finds that the Premises are not in a decent, safe, healthy, and sanitary condition,
Lessee must perform the necessary maintenance, repair or replacement work within
ten (10) days after written notice from City. In the event Lessee fails to perform such
work, City shall have the right, upon written notice to Lessee, to have any necessary
maintenance work done at the expense of Lessee, and Lessee shall promptly pay any
and all costs incurred by City in having such necessary maintenance work done, in
order to keep said Premises in a decent, safe, healthy, and sanitary condition. Lessee
shall make payment no later than ten (10) days after City's written demand therefor.
City shall not be required at any time to perform maintenance or to make any
improvements or repairs whatsoever, on or for the benefit of the Premises. The rights
reserved in this section shall not create any obligations or increase obligations for City
elsewhere in this Lease. '

6.03 Wasfe, Damage, or Destruction. Lessee shall give notice to City of any
fire or other damage that occurs on the Premises within seventy-two (72) hours of

such fire or damage. Lessee shall not commit or suffer to be committed any waste or
injury or any public or private nuisance, agrees to keep the Premises clean and clear of
refuse and obstructions, and to dispose of all garbage, trash, and rubbish in a manner
satisfactory to City. If the Premises shall be damaged by any cause which puts the
Premises into a condition which is not decent, safe, healthy and sanitary, Lessee
agrees to make or cause to be made full repair of said damage and to restore the
Premises to the condition which existed prior to said damage; or, at City's option, and
upon receipt of written demand thereof, Lessee agrees to clear and remove from the
Premises all debris resulting from said damage and rebuild the Premises in accordance
with plans and specifications previously submitted to City and approved in writing in
order to replace in kind and scope the operation which existed prior to such damage.
Lessee shall be responsible for ail costs incurred in the repair and restoration, or
rebuilding of the Premises. ‘ :

SECTION 7: UTILITIES AND TAXES

7.01 Utilities. Lessee agrees to order, obtain, and pay for all utilities and
service and installation charges in connection with the development, occupation and
operation of the Premises. In the event that the Premises or any portion thereof are not
separately metered, Lessee shall pay its prorata share of utilities used by Lessee in the
Premises or any portion thereof in proportion to the total utilities used by the occupants
of the Buildings sharing any such utilities. Lessee’s prorata share shall be determined

13
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by the City in its reasonable discretion. Lessee shall make such payments to City in the
same manner as set forth in Section 5 above. In the event City, in its discretion,
determines that Lessee is using more utilities than the other occupants in the Buildings
in relation to each occupant's prorata share of occupied space, the City may require a
separate meter, sub-meter or other device be installed at the Premises, which shall be
at Lessee’s sole cost and expense.

7.02 Taxes. Lessee shall pay, before delinquency, all taxes, assessments,
and fees assessed or levied upon Lessee or the Premises, including the land, any
buildings, - structures, machines, equipment, appliances, or other improvements or
property of any nature whatsoever erected, installed, or maintained by Lessee or levied
by reason of the business or other Lessee activities related to the Premises, including
any licenses or permits.

Lessee recognizes and agrees that this Lease may create a possessory interest
subject to property taxation, and that Lessee may be subject to the payment of taxes
levied on such interest, and that Lessee shall pay all such possessory interest taxes
before they become delinquent.

SECTION 8: IMPROVEMENTS/ALTERATIONS AND PERSONAL PROPERTY

8.01 Improvements/Alterations. No improvements, structures, or installations
shall be constructed on the Premises, and the Premises may not be altered by Lessee
without prior written approval by the City Manager. Further, Lessee agrees that major
structural or architectural design alterations to approved improvements, structures, or
installations may not be made on the Premises without prior written approval by the City
Manager and that such approval shall not be unreasonably withheld. This provision
shall not relieve Lessee of any obligation under this Lease to maintain the Premises in
a decent, safe, healthy, and sanitary condition, including structural repair and
restoration of damaged or worn improvements. City shall not be obligated by this
Lease to make or assume any expense for any improvements or alterations.

8.02 Ownership of Improvements and Personal Property.

a. Any and all improvements, trade fixtures, structures, and installations or
additions to the Premises now existing or constructed on the Premises by Lessee,
excepting such fixtures which may be removed without causing damage to the
Premises, shall at Lease expiration or termination be deemed to be part of the
Premises and shall become, at City’s option, City’s property, free of all liens and claims
except as otherwise provided in this Lease.

14
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b. If City elects not to assume ownership of all or any improvements, trade
fixtures, structures and installations, City shall so notify Lessee in writing thirty (30)
days prior to expiration or termination of this Lease, and Lessee shall remove all such
improvements, structures and installations as directed by City at Lessee’s sole cost and
expense on or before Lease expiration or termination. If Lessee fails to remove any
improvements, structures, and installations as directed, Lessee agrees to pay City the
full cost of any removal.

c. Lessee-owned machines, appliances, equipment (other than trade
fixtures), and other items of personal property shall be removed by Lessee by the date
of the expiration or termination of this Lease. Any said items which Lessee fails to
remove will be considered abandoned and become City's property free of all claims and
liens, or City may, at its option, remove said items at Lessee’s expense.

d. If any removal of such peréonal property by Lessee results in damage to
the remaining improvements on the Premises, Lessee shall repair all such damage.

8.03 Liens. Lessee shall not, directly or indirectly, create, incur, assume or
suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with
respect to all or any portion of the Premises without the prior written consent of the City
Manager. Lessee shall promptly, at its own expense, take such action as may be
necessary to duly discharge or remove any such mortgage, pledge, lien, charge,
encumbrance or claim on or with respect to all or any portion of the Premises for which
Lessee does not have the prior written consent of the City Manager

8.04 Encumbrance. Upon receiving prior consent by the City Manager,
Lessee may encumber this Lease, its leasehold estate and its improvements thereon
by deed of trust, mortgage, chattel mortgage or other security instrument to assure the
payment of a promissory note or notes of Lessee, upon the express condition that the
net proceeds of such loan or loans be devoted exclusively to the purpose of developing
and/or improving the Premises. However, a reasonable portion of the loan proceeds
may be disbursed for payment of incidental costs of construction, including but not
limited to the following: off-site improvements for service of the Premises: on-site
improvements; escrow charges; premiums for hazard insurance, or other insurance or
bonds required by City; title insurance premiums; reasonable loan costs such as
discounts, interest and commissions; and architectural, engineering and attorney's fees
and such other normal expenses incidental to such construction.

Any subsequent encumbrances on the Premises or on any permanent

improvements thereon, shall also have prior approval in writing of City Manager. Such
subsequent encumbrances shall aiso be for the exclusive purpose of development of
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the Premises or otherwise to the benefit of the City at the discretion of the City
Manager. Any deed of trust, mortgage or other security instrument shall be subject to
all of the terms, covenants and conditions of this Lease and shall not amend or alter
any of the terms, covenants or conditions of this Lease.

SECTION 9: CITY’S MAINTENANCE

9.01 City’s Maintenance. City will keep the roof, foundation and the structural
columns in good repair. City shall not, however, be liable to Lessee unless Lessee has
given City prior written notice of the necessity for such repairs and any damage arising
there from shall not have been caused, in whole or in part by the negligent or willful act
or omission of Lessee, its employees, agents or invitees, or by the failure of Lessee to
perform any of its obligations under this Lease, or caused by any risk which Lessee is
required to insure pursuant to Section 4.

SECTION 10: DAMAGE AND/OR DESTRUCTION

10.01 City’s Obligations. In the event the Center and/or Building(s) is damaged
and/or destroyed to any extent for any reason whatsoever, the City in its sole discretion
shall have the right to either repair said damage and/or destruction, or to elect not to
repair. In the event the City elects not to repair the damage or destroyed portion of the
~ Center and/or Building(s), and said damage and/or destruction materially affects
Lessee's ability to conduct its operation in the Premises, either party shall have the right
to terminate the Lease by giving at least sixty (60) days written notice to the other

party.

10.02 Reconstruction. in the event the City elects to repair the damage and/or
destruction and Lessee’s Premises is not materially affected as set forth above,
Lessee’s shall continue to occupy its Premises in full compliance with the terms,
conditions and provisions of the Lease. In the event Lessee’s Premises is materially
affected, Lessee’s shall not be required to make any payments under the Lessee until
such time as the damage and/or destruction has been repaired. City's obligation to
repair any damage and/or destruction to the Premises shall not include any tenant
|mprovements made to the Premises by Lessee or personal property of the Lessee
which repair and/or replacement shall be sole responsibility of Lessee.

SECTION 11: CONDEMNATION
11.01 Eminent Domain. If all or parts of the Premises are taken through

condemnation proceedings or under threat of condemnation by any public authority with
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the power of eminent domain, the interests of City and Lessee (or beneficiary or
mortgagee) will be as follows:

a. Total Taking. In the event the entire Premises are taken, this lease shall
terminate on the date of the transfer of title or possession to the condemning authority,
whichever first occurs.

b. Partial Taking. In the event of a partial taking, if, in the opinion of
Lessee, the remaining part of the Premises is unsuitable for the lease operation, this
lease shall terminate on the date of the transfer of title or possession to the
condemning authority, whichever first oceurs.

In the event of a partial taking, if, in the opinion of Lessee, the remainder of the
Premises is suitable for continued lease operation, this lease shall terminate in regard
to the portion taken on the date of the transfer of title or possession to the condemning
authority, whichever first occurs, but shall continue for the portion not taken. The
minimum rent shall be equitably reduced to reflect the portion of the Premise taken.

c. Award. All monies awarded in any such taking of the Premises shall
belong to City, whether such taking results in diminution in value of the leasehold or the
fee or both; provided, however, Lessee shall be entitled to any award attributable to the
taking of or damages to Lessee’s then remaining leasehold interest in installations or
improvements of Lessee. City shall have no liability to Lessee for any award not
provided by the condemning authority.

d. Transfer. City has the right to transfer City's interests in the Premises in

lieu of condemnation to any authority entitled to exercise the power of eminent domain.

If a transfer occurs, Lessee shall retain whatever interest it may have in the fair market
value of any improvements placed by it on the Premises in accordance with this lease.

e. No Inverse Condemnation. The exercise of any City right under this
lease shall not be interpreted as an exercise of the power of eminent domain and shall
not impose any liability upon City for inverse condemnation so long as such rights do
not unreasonably or substantially interfere with Lessee’s operations. :

SECTION 12: DEFAULT BY LESSEE
12.01 Defaults and Termination. It is mutualﬁly understood and agreed that if
any default be made in the payment of rental herein provided or in the performance of

the covenants, conditions, or agreements herein (any covenant or agreement shall be
construed and considered as a condition); or should Lessee fail to fulfill in any manner
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the uses and purposes for which the Premises are leased as stated in this Lease, and
such default is not cured within five (5) days after written notice thereof if default is in
the submittal of rent as required in this Lease; or ten (10) days after written notice
thereof if default is in the performance of the failure to use provisions pursuant to
Section 1.03 of this Lease; or thirty (30) days after written notice thereof if default is in
the performance of any other covenant, condition and agreements (any covenant or
agreement shall be construed and considered as a condition), City shall have the right
to immediately terminate this Lease; and that in the event of such termination, Lessee
shall have no further rights hereunder and Lessee shall thereupon forthwith remove
from the Premises and shall have no further right to claim thereto, and City shall
immediately thereupon, without recourse to the courts, have the right to reenter and
take possession of the Premises. City shall further have all other rights and remedies
as provided by law, including without limitation the right to recover damages from
Lessee in the amount necessary to compensate City for all the detriment proximately
caused by the Lessee’s failure to perform its obligations under the Lease or which in
the ordinary course of things would be likely to result there from.

In the event City consents to an encumbrance of the Lease for security purposes
in accordance with the terms of this Lease, it is understood and agreed that City shall
furnish copies of all notices of defaults to the beneficiary or mortgagee under said
encumbrance by certified mail contemporaneously with the furnishing of such notices to
Lessee, and in the event Lessee shall fail to cure such default or defaults within the
time allowed above, said beneficiary or mortgagee shall be afforded the right to cure
such default at any time within five (5} days, if the default is for the failure to submit
rent as required, or within fifteen (15) days following the expiration of the period within
which Lessee may cure such default, provided, however, City shall not be required to
furnish any further notice of default to said beneficiary or mortgagee.

In the event of the termination of this Lease pursuant to the provisions of this
section, City shall have any rights to which it would be entitled in the event of the
expiration or sooner termination of this Lease under the provisions of this Lease.

12.02 Bankruptcy. In the event Lessee becomes insolvent, makes an
assignment for the benefit of creditors, becomes the subject of a bankruptcy
proceeding, reorganization, arrangement, insolvency, receivership, liquidation, or
dissolution proceedings, or in the event of any judicial sale of Lessee’'s interest under
this Lease, City shall have the right to declare this Lease in default.

The conditions of this section shall.not be applicable or binding on Lessee or the

beneficiary in any deed of trust, mortgage, or other security instrument on the demised
Premises which is of record with City and has been consented to by resolution of the
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City Council, or to said beneficiary's successors in interest consented to by resolution of
the City Council, as long as there remains monies to be paid by Lessee to such
beneficiary under the terms of such deed of trust; provided that such beneficiary or its
successors in interest, continuously pay to City all rent due or coming due under the
provisions of this Lease and the Premises are continuously and actively used in
accordance with Section 1.03 of this Lease.

SECTION 13: GENERAL PROVISIONS

13.01 Notices. Al notices, demands, requests, consents or other
communications which this Lease contemplates or authorizes, or requires or permits
either party to give to the other, shall be in writing and shall be personally delivered or
mailed to the respective party as follows:

To CITY:

CITY OF OCEANSIDE
Property Management
300 North Coast Highway
Oceanside, CA 92054

To LESSEE:

Interfaith Community Services
Attn: Patti Hamic-Christensen
550 West Washington Ave.
Escondido, CA 92025

Either party may change its address by notice to the other party as provided
herein.

Communications shall be deemed to have been given and received on the first

to occur of: i) actual receipt at the offices of the party to whom the communication is to
be sent, as designated above; or (i) three (3) working days following the deposit in the
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United States Mail of registered or certified mail, postage prepaid, return receipt
requested, addressed to the offices of the party to whom the communication is to be
sent, as designated above.

13.02 City Approval. The City Manager shall be the City's authorized
representative in the interpretation and enforcement of all work performed in connection
with this Lease. The City Manager may delegate authority in connection with this Lease
to the City Manager's designee(s). For the purposes of directing Lessee in accordance
with this Lease, which does not result in a change to this Lease, the City Manager
delegates authority to the City's Supervising Property Agent.

13.03 Nondiscrimination. Lessee agrees not to discriminate in any manner
against any person or persons on account of race, marital status, sex, religious creed,
color, ancestry, national origin, age, or physical handicap in Lessee's use of the
Premises.

13.04 Equal Opportunity. Lessee shall take affirmative action to assure
applicants are employed and that employees are treated during employment without
regard to race, color, religion, sex or national origin. Lessee shall certify in writing to
CITY that Lessee is in compliance and throughout the term of this Lease will comply
with Title VII of the Civil Rights Act of 1964, as amended, the California Fair
Employment Practices Act, and any other applicable Federal, State and Local law,
regulation and policy (including without limitation those adopted by City) related to equal
employment opportunity and affirmative action programs, including any such law,
regulation, and policy hereinafter enacted. A

Compliance and performance by Lessee of the equal employment opportunity
and affirmative action program provision of this Lease is an express condition hereof
and any failure by Lessee to so comply and perform shall be a default of this Lease and
City may exercise any right as provided herein and as otherwise provided by law.

13.05 Entire Agreement. This Lease comprises the entire integrated
understanding between City and Lessee concerning the use and occupation of the
Premises and supersedes all prior negotiations, representations, or Agreements. Each
party has relied on its own examination of the Premises, advice from its own attorneys,
and the warranties, representations, and covenants of the Lease itself.

13.06 Interpretation of the Agreement. The interpretation, validity and
enforcement of the Lease shall be governed by and construed under the laws of the
State of California. The venue of any judicial action brought to enforce any condition,
covenant or provision of this Lease shall be in San Diego County, California. The

20




INTERFAITH COMMUNITY SERVICES'
LEASE AGREEMENT
LIBBY LAKE COMMUNITY CENTER

Lease does not limit any other rights or remedies available to City.

The Lessee shall be responsible for complying with all Local, State, and Federal
‘laws whether or not said laws are expressly stated or referred to herein.

Should any provision herein be found or deemed to be invalid, the Lease shall
be construed as not containing such provision, and all other provisions, which are
otherwise lawful, shall remain in full force and effect, and to this end the provisions of
this Lease are severable.

This Lease shall inure to the benefit of and be binding upon the parties hereto
and their respective heirs, successors, and assigns. 1

13.07 Agreement'Modiﬁcation. This Lease may not be modified orally or in
any manner other than by an Agreement in writing signed by the parties hereto.

13.08 Waiver. Any City waiver of a default is not a waiver of any other default.
- Any waiver of a default must be in writing and be executed by the City Manager in order
to constitute a valid and binding waiver. City delay or failure to exercise a remedy or
right is not a waiver of that or any other remedy or right under this lease. The use of
one remedy or right for any default does not waive the use of another remedy or right
for the same default or for another or later default. City’s acceptance of any rents is not
a waiver of any default preceding the rent payment. City and Lessee specifically agree
that the property constituting the Premises is City-owned and held in trust for the benefit
of the citizens of the City of Oceanside and that any failure by the City Manager or City
staff to discover a default or take prompt action to require the cure of any default shali
not result in an equitable estoppel, but City shall at all times, subject to applicable
statute of limitations, have the legal right to require the cure of any default when and as
such defauits are discovered or when and as the City Council directs the City Manager
to take action or require the cure of any default after such default is brought to the
attention of the City Council by the City Manager or by any concerned citizen.

13.09 Attorney’s Fees. In the event a suit is commenced by City against
Lessee to enforce payment of rent due, or to enforce any of the terms and conditions
hereof, or in case City shall commence summary action under the laws of the State of
California relating to the unlawful detention of property, for forfeit of this Lease, and the
possession of the Premises, provided City effects a recovery, Lessee shall pay City all
costs expended in any action, together with a reasonable attorney's fee to be fixed by
the Court.

13.10 Assignment and Subletting - No Encumbrance. This Lease and any
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portion thereof shall not be assigned, transferred, or sublet, nor shall any of the
Lessee’s duties be delegated, without the express written consent of City. Any attempt
to assign or delegate this Lease without the express written consent of City shall be
void and of no force or effect.- A consent by City to one assignment, transfer, sublease,
or delegation shall not be deemed to be a consent to any subsequent assignment,
transfer, sublease, or delegation.

13.11 Section Headings. The Table of Contents and the section headings
contained herein are for convenience in reference and are not intended to define or
limit the scope of any provision thereof.

13.12 Gender/Singular/Plural. The neuter gender includes the feminine and
masculine, the masculine includes the feminine and neuter, and the feminine includes
the masculine and neuter, and each includes corporation, partnership, or other legal
‘entity when the context so requires. The singular number includes the plural whenever
the context so requires.

SECTION 14: SPECIAL PROVISIONS

14.01 Standards of Operation. Lessee agrees that it shall operate and
manage the services and facilities offered upon or from the Premises in a manner
consistent with other similar operations in North San Diego County.

14.02 Hours of Operation. The Lessee agrees that it shall conduct business
on the Premises to conform to the published hours and days of operation as
established, and in the best interest of the public, unless otherwise approved in writing
by the City.

14.03 Signs. Lessee shall not erect or display any banners, pennants, flags,
posters, signs, decorations, marquees, awnings, or similar devices or advertising
without the prior written consent of the City Manager and device(s) shall conform to all
City of Oceanside and City ordinances and regulations. [If any such unauthorized item
is found on the Premises, Lessee shall remove the item at its expense within twenty-
four (24) hours of written notice thereof by City, or City may thereupon remove the
item at Lessee’s cost.

14.04 Manner of Providing Service. Lessee shall provide an experienced and
well-qualified "on-site" supervisor to oversee all operations conducted by Lessee on the
Premises. Said supervisor shall be empowered with authority to act on behalf of
Lessee in response to reasonable requests from City to perform maintenance, repairs,
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and replacements on the Premises to insure the public's health, safety, and welfare.
Lessee shall ensure that its employees shall at all times conduct themselves in a
creditable and dignified manner, and they shall conform to ali laws, rules, regulations
and requirements, as well as all rules and regulations as hereafter may be promulgated,
or put into operation by the City. Lessee shall maintain a staff in adequate size and
number, to City's satisfaction, to effectively operate, maintain and administer all
services offered and facilities located on the Premises.

14.05 Continued Occupancy. Lessee covenants and agrees to, and it is the
intent of this Lease that the Lessee shall, continuously and uninterruptedly during the
term of the Lease, occupy and use the Premises for the purposes hereinabove
specified, except while Premises are untenantable by reason of fire, flood, or other
unavoidable casualty, and, in that event, City shall be promptly notified by Lessee.

14.06 Hazardous Substances. No goods, merchandise or material shall be
kept, stored or sold in or on the Premises which are in any way explosive or hazardous;
and no offensive or dangerous trade, business or occupation shall be carried on therein
or thereon, and nothing shall be done on said Premises, which will cause an increase in
the rate of or cause a suspension or cancellation of the insurance upon said or other
premises and the improvements thereon.

, No machinery or apparatus shall be used or operated on or about the Premises
which will in any way injure the Premises or improvements thereon, or adjacent or other
premises, or improvements thereon, or persons; provided, however, that nothing
contained in this section shall preclude Lessee from bringing, keeping or using on or
about the Premises such materials, supplies, equipment and machinery as are
appropriate or customary in carrying on its said business, or from carrying on its
business in all usual respects.

Open flame burning, gasoline, or other fuel storage is expressly prohibited
without prior written consent of the City.
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14.07 Use of City Equipment. Lessee, its employees, agents, clients and/or invites
shall exercise reasonable diligence in the use of any and all City owned equipment
utilized by Lessee in carrying out its operations under this agreement. Lessee shall
promptly notify City of any and all damage to any of said equipment resulting from
Lessee’s use thereof Lessee hereby agrees to, at City's sole discretion and
determination, replace or repair any and all equipment damaged as a result of
Lessee's, its employees, agents, clients, and/or invites, use or misuse thereof. City
retains the right, at its sole discretion, to disallow Lessee's use any or all of City's

equipment, without liability of any kind or nature. ’

THE REMAINDER OF THIS IS PAGE IS INTENTIONALLY LEFT BLANK

e e N -,

24




INTERFAITH COMMUNITY SERVICES
LEASE AGREEMENT
LIBBY LAKE COMMUNITY CENTER

SECTION 15: SIGNATURES

15.01 Signature Page. The individuals executing this Lease represent and
warrant that they have the right, power, legal capacity and authority to enter into and to
execute this Lease on behalf of the respective legal entities of the Lessee and the City.

IN WITNESS WHEREOF the parties hereto for themselves, their heirs,
executors, administrators, successors, and assigns do hereby agree to the full
performance of the covenants herein contained and have caused this Lease to be
executed on the day and year respectively written hereinbelow.

“CITY”
APPROVED AS TO FORM
'City Mdhager
Date v - T~ l‘f ,
“LESSEE”

INTERFAITH COMMUNITY SERVICES
a California non-profit corporatioa

o (10 L

Name: (}rar&( Bhice :Eurs % NamJ James T Bulue

leris Exeackive Divvo
Title: mm Tite: CeiEF PiWANcpe OFFICed
Date: "{I/l 5 ’/ZDH Date: 51/ / 5 />0, of

NOTARY ACKNOWLEDGMENTS OF LESSEE'S SIGNATURE(S) MUST BE ATTACHED
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State of California CALIFORNIA ALL-PURPOSE

Countyof ___<dan ;. g; 3& ) CERTIFICATE OF ACKNOWLEDGMENT

On 4"(’10“-[ before me,
(here insert name and title of the ofﬁcer)

personally appeared (:m(j B (Jmno am:l M

A (o st s rdwy 1 Dca s s 1wy (i

4

T T W T S T DD LR UL

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upoh behalf of which the person(s) acted, executed the Instrument.

1 certify under PENALTY OF PERJURY under the laws of the - T T
State of California that the foregoing paragraph s true and cotrect. LR COMM, #2042912

o official seal,

E
?
i
i
:
g
i
fi

Signature

TR

i

OPTIONAL INFORMATION

Although the lnformatton in this section Is not required by law, it could prevent fraudulent removal and reattachment of this
acknowledgment to an unauthorized document and -rmay prove useful to persons relying on the dttached document.

e Y A L T Ty A

Description Of AttaChEd Document ! Additional lnformatxon . .
The preceding Certificate of Acknowledgment s attached to a document Method of Signer Identification SO
titled/for the purpose of L 5 Proved to me on the basis of satisfactory evidence:
- o i : L—@'ﬂrm(s)of identlfication O -credible witness(es)
L ,

C ' ] J‘-u
- Notartal event is detalled in nyo’t’éry journalon:

containing . 3 | pages and dated l/ - 30 ’a‘vc)u./ ] Page# ¢ Entry# 7 4 5/
- / =7 . S— v
The signer(s) capacity or authority is/are as; Notary contact: 760 # £9. 6380 o

Individual(s) . ) Other

S gg;‘z:::;;(s) [] Additiofial Signerts) [ SIgﬁér(s)ThuMbprint(s) '
o

15!

DALt e AL ury el

1201

0 T L T T U

AR D

22T

[[] Guardian/Conservator
[ Partner - Limited/General
[ Trusteets)

1 other:

T D o o Dt A ST 0

representing:

Name(s) of Person(s) or Entity{ies] Signer is Reptesenting

T I

© Copyright 2007-2013 Notary Rotary, Inc. PO Box 41400, Des Molnes, 1A 50311:0507. Al Rights Reserved, item Number 101772, Please contact your Authorized Resellér to purchase coples of this form.
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EXHIBIT “C”

COMMENCEMENT DATE MEMORANDUM

This Commencement Date Memorandum, dated as of Afmz / S , 2014 is
executed between the City of Oceanside, a municipal corporation (“CITY”) and Interfaith
Community Services, a California non-profit corporation (“LESSEE”).

RECITALS

WHEREAS, CITY and LESSEE have entered into that certain Lease Agrecment
(“Agreement”) dated April 30, 2014 for premises at the Libby Lake Resource Center in
the City of Oceanside, County of San Diego, State of California; and ’

WHEREAS, pursuant to the terms of the Agreement the parties are to execute a
memorandum to confirm the commencement date of the Agreement.

NOW, THEREFORE, in consideration of the conditions and covenants contained
herein, the parties hereto mutually agree as follows: :

1. The CITY and LESSEE agree that the commencement date of the Agreement is
A?n'l 30 , 2014 and the termination date is April 29, 2019.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs,
executors, administrators, successors and assigns do hereby agree to the above, as of the
day and year first written above.

“CI’I‘Y”

City of Oceangj municipal corporation

‘By:

Steven R. Jepsen
Title: City Manager

“LESSEE”
Interfaith Community Services,
a California non-profit corporation

By: /j% %‘
N ,
" Name: { raty Shce Jous §
TZulriion Executrvy O ittor—

Title: { 1,, gﬁ Qﬁgmﬁﬁug @iﬁ[(r‘




. INTER-6 OPID: MT
ACORLD”  CERTIFICATE OF LIABILITY INSURANCE " ouzuits

THIS CERTIFICATE IS ISSUER AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

=y i T S T ===y =r=—=7 e Ty~
tMPORTANT: If the certificate holder is an ADDITIONAL INSURED the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer nghts to the

certlﬁeate holder in lieu of such endorsement(s).

CONTAGT
760-745-8511) name:
2?:,'3*;2,:";';; Insurance 760-745.9157| EHOE [Fax
e %" e
INSURER(S) AFFORDING COVERAGE NAIC #
wmsurer A : Philadelphia Indemnity Ins. Co
INSURED - :nterraith Community Services, INSURER B :
nc.
550 W. Washington Ave. STE B INSURERC:
Escondido, CA 92025-1629 MSURER D :
INSURER E :
INSUREREL
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

e e L v e - A = AL EL L
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR TYPE OF INSURANCE ﬁﬁfﬂgﬂ POLICY NUMBER Ly  (NEON LIMITS
| GENERAL LIABILITY ' EACH OCCURRENCE s 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X PHPK 1056431 0810113 | 08/01/14 | DARCETORENTED MISES (Eacccurrence) | § 100,000
| CLAIMS-MADE OCCUR MED EXP (Anyone person) | § 20,0008
' PERSONAL & ADV INJURY | § 1,000,000
j GENERAL AGGREGATE s 3,000,000
GEN'. AGGREGATE UIMIT APPLIES PER; PRODUCTS - COMPIOF AGG | § 3,000,00ﬂ
X | poticy B LOC L
| AUTOMOBILE LIABILITY o notdant s 1,000,000
A | X | anvauto PHPK 1056431 08/61/13 | 08/01/14 | BODILY INJURY (Perperson) | §
: ALLOWNED SCHEDULED BODILY INJURY (Per accident) | §
| X_| HIRED AUTOS ﬂ“&%WNED (Per acc‘i‘dem? A $
X |COMP X [COLL s
| X | UMBRELLALIAB | X | acour EACH OCCURRENCE s 4,000,000
A EXCESS LIAB CLAIMS-MADE| PHUB430118 08/01/13 08/01/14 | AGGREGATE s 4,000,00d
DED ] X l RETENTION § 10,000 $
AND EMPLOVERS' LABILITY vin A
ANY PROPRIETORIPARTNER/EXECUTIVE D NIA E.L. EACH ACCIDENT s
OFFICERMEMEER EXCLUDED?
(Mandatory in NH) EL. DISEASE - EA EMPLOYEH 5
B T OF OPERATIONS below EL ow[ﬁ
A |[PROFESSIONAL LIAB PHPK1066431 08/04/13 | 08/01/14 |EA CLAIM 1,000,00
AGGREGATE 3,000,00

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if mere space is requirsd)

ertificate holder is named as additional insured for location at 4700 North
iver Road, Oceanside, CA 92056, per attached CG 2026 and PI GID HS

30 Days Notice of cancellation for other than non payment of premium
10 Days Notice of cancellation for non payment of premium

_CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Oceanside ACCORDANCE WITH THE POLICY PROVISIONS,
Property Management
300 North Coast Highway AUTHORIZED REFRESENTATIVE
Oceanside, CA 92054 _
. IMetige Homap)

® 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
W

GENERAL LIABILITY DELUXE ENDORSEMENT:
HUMAN SERVICES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE

it is understoed and agreed that the following extensions only apply Iin the event that no other specific coverage for
the indicated loss exposure is provided under this policy. if such spacific coverage applies, the terms, conditions and
limits of that coverage are the sole and exclusive coverage applicable under this policy, unless otherwise noted on
this endorsement. The following is & summary of the Limits of Insurance and additional coverages provided by this
endorsement. For complete detsils on specific coverages, consult the policy contract wording. :

Coverage Applicable Limit of Ingsurance Page #
Extended Property Damage Included 2
Limited Rental Lease Agresment Contractual Liability ~ $50,000 limit 2
Non-Owned Weatercraft Less than 68 feat 2
Damage to Property You Own, Rent, or Occupy $30,000 Emit 2
Damage to Premises Rented 1o You' $1,000,000 3
HIPAA Clarification 4
Medical Payments $20,000 5
Medical Payments — Extended Reporting Period 3years 5
Athletic Activities Amended 5
Supplementary Payments — Bail Bonds $5,000 5
Supplementary Payment — Loss of Eamnings $1.000 per day 5
Employee indemnification Defense Coverage $25,000 5
Key end Lock Replacement - Janitorial Services Client Coverage $10,000 limit 6
Additional Insured — Newly Acquired Time Period Amended 6
Additional Insured ~ Medical Directors and Administrators Included 7
Additional Insured -~ Managers and Supervisors (with Fellow Included 7
Employee Coverage) . .

Additional Insured — Broadened Named Insured Included 7
Additional Insured - Funding Source Included 7
Additional Insured - Home Care Providers Included 7
Additlonal Insured - Managers, Landlords, or Lessors of Premises Included 7
Additional Insured - Lessor of L eased Equipment Included 7
Additional insured - Grantor of Permits Included 8
Additional Insured - Vendar Included 8
Additional {nsured - Franchisor Included 9
Additional Insured - When Required by Contract Inclided 9
Additicnal Insured — Owners, Lessees, or Contractors Included 9
Additional Insured - State or Political Subdivisions Included 10

Page 1 of 12

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

© 2011 Philadelphia Indemnity Insurance Com pany
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POLICY NUMBER: PHPK1056431 COMMERCIAL GENERAL LIABILITY
' CG 2026 0704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person{s) Or Organization(s)
City of Oceanside

Information required to complete this Schedule, if not shown above, will be shown in the Déclarations.

Section Il — Who Is An Insured is amended to in-
clude as an additional insured the person(s) or or-
genization(s) shown in the Schedule, but only with
respect to fliability for "bodily injury”, "property dam-
age" or "personal and advertising injury" caused, in
whole or in part, by your acts or omissions or the acts
or omissions of those acting on your behalf:

A. In the performance of your ongoing operations; or

B. In connection with your premises owned by or
rented fo you.

CG 20 26 07 04 © IS0 Properties, inc., 2004 Page 1 of 1 a
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LIABILITY, Subsection 2. Exclusions, Paragraph j. Damage to Property, ltem (1) is deleted in its
entirety and replaced with the following: .

(1) Property you own, rent, or occupy, including any costs or expenses incurred by you, or
any other persan, arganization or entity, for repair, replacement, enhancement,
restoration or maintenance of such property for any reason, including prevention of injury
to a person or damage to another's property, uniess the damage to property is caused by
your client, up to a $30,000 limit. A client is defined as a person under your direct care
and supervision.

E. Damage to Premises Rented to You

1.

3

If damage by fire to premises rented to you is not otherwise excluded from this Coverage Part,
the word “fire” is changed to “fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems” where it appears in:

a. The last paragraph of SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, Subsection 2. Exclusions; is deleted in its entirety and
replaced by the following:

Exclusions ¢. through n. do not apply to damage by fire, lightning, explosion, smoke, or
{eakage from automatic fire protective systems to premises while rented {0 you or
temporarily occupied by you with permission of the owner. A separate limit of insurance
applies to this coverage as described in SECTION Hl ~ LIMITS OF INSURANCE.

b. SECTION lll - LIMITS OF INSURANCE, Paragraph 6. is deleted in its entirety and replaced
by the following:

Subject to Paragraph 5. above, the Damage To Premises Rented To You Limitis the
most we will pay under Coverage A for damages because of "property damage” tc any
one premises, while rented to you, or in the case of damage by fire, fightning, explosion,
smake, or leakage from automatic fire protective systems while rented to you or
temporarily occupied by you with permission of the owner.

¢. SECTION V ~ DEFINITIONS, Paragraph 9.a., is deleted in its entirety and replaced by the
following:

A contract for a lease of premises. However, that portion of the contract for a lease of
premises that indemnifies any person or organization for damage by fire, lightning,
explosion, smoke, or leakage from automatic fire protective systems to premises while
rented to you or temporarily occupied by you with permission of the owner is not an
“insured contract™ ‘

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, Subsection 4. Other
Insurance, Paragraph b. Excess Insurance, {1} (a) (il} is deleted in its entirety and replaced by
the following:

That is insurance for fire, lightning, explosion, smoke, or leakage from automatic fire
protective systems for premises rented to you or temporarily occupied by you with permission
of the owner;

The Damage To Premises Rented To You Limit section of the Declarations is amended to the
greater of: ‘

Page 3 of 12
Inciudes copyrighted material of Insurance Services Office, Inc., with its permission.
© 2011 Phitadeiphia Indemnity Insurance Company




PI-GLD-HS (10/11)

Duties in the Event of Occurrence, Claim or Suit Included 10
Unintentional Failure to Disclose Hazards Included 10
Transfer of Rights of Recovery Against Cthers To Us . Clarification 10
Liberalization Included 11
Bodily Injury - includes Mental Anguish , included 11
Personal and Advertising Injury — includes Abuse of Process, included 11
Discrimination .

A. Extended Property Damage

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph a. is deleted in its entirety and replaced by the
following:

a. Expected or Intended Injury

“Bodily injury” or property damage” expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury” or “property damage” resulting from the use of
reasonabls force 1o protect persons or property.

B. Limited Rental Lease Agreement Contractual Liability

SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph b. Contractual Liability is amended fo include the

following:

(3) Based on the named insured's request at the time of claim, we agree to indemnify the
named Insured for their llability assumed in a contract or agreement regarding the rental
or lease of a premises on behalf of their client, up to $50,000. This coverage extension
only applies to rental lease agreements.  This coverage is excess over any renter's
liability insurance of the client.

C. Non-Owned Watercraft

SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
LIABILITY, Subsection 2. Exclusions, Paragraph g. (2) is deleted in its entirety and replaced by the
foliowing: '

{2) A watercraft you do not own that is;

{a) Less than 58 feet fong; and

(b) Not being used to carry persons or property for a charge;
This provision applies to any person, who with your consent, either uses or is responsible for
the use of a watercraft. This insurance is excess over any other valid and collectible
insurance available to the insured whether primary, excess or contingent.

D. Damage to Property You Own, Rent or Occupy
SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE
Page 2 of 12
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a. $1,000,000; or
b. The amount shown in the Declarations as the Damage to Premises Rented fo You Limit.
This Is the most we will pay for all damage proximately caused by the same event, whether such

damage results from fire, lightning, explosion, smoke, or leaks from automatic fire protective
systems or any combination thereof.

F. HIPAA

SECTION | - COVERAGES, COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY,

is amended as follows:

. 1. Paragraph 1. Insuring Agreement is amended to include the following:

We will pay those sums that the insured becomes legally obligated to pay as damages because
of a “violation(s)” of the Health insurance Portability and Accountability Act {(HIPAA). We have.
the right and the duty to defend the insured against any “suit,” "investigation,” or *civil proceeding”
seeking these damages. However, we will have no duty o defend the insured against any “suit”
seeking damages, “investigation,” or “civil proceeding” to which this insurance does not apply.
Paragraph 2. Exclusions is amended to include the following additionat exclusions:
This insurance does not apply to:
a. Intentional, Willful, or Deliberate Violations

Any willful, intentional, or deliberate “violation(s)” by any insured.
b. - Criminal Acts

Any “violation” which results in any criminal penalties under the HIPAA.,
¢. Other Remedies

Any remedy other than monetary damages for penalties assessed.

d. Compliance Reviews or Audits

Any compliance reviews by the Department of Health and Human Services.

3. SECTION V - DEFINITIONS is amended to include the following additional definitions;

a. "Civil proceeding” means an action by the Department of Health and Human Services (HHS)
arising out of "violations.”

b. ‘Investigation” means an examination of an actual or alleged “violation(s)" by HHS. However,
"investigation” does not include a Compliance Review.

¢. “Violation” means the actual or alleged failure to comply with the regulations included in the
HIPAA.
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G. Medical Payments - Limit Increased to $20,000, Extended Reporting Period
If COVERAGE C MEDICAL PAYMENTS is not otherwise excluded from this Coverage Part:

1. The Medical Expense Limit is changed subject to all of the terms of SECTION I} - LIMITS OF
- INSURANCE to the greater of:

a. $20,000; or
b. The Medical Expense Limit shown in the Declarations of this Coverage Part.

2. SECTION I - COVERAGE, COVERAGE C MEDICAL PAYMENTS, Subsection 1. Insuring
Agreement, a. (3) (b) is deleted In its entirety and replaced by the foilowing:

{b) The expenses are incurred and reported to us within three years of the date of the
accident.

. Athletic Activities

SECTION| ~ COVERAGES, COVERAGE C MEDICAL PAYMENTS, Subsection 2. Exclusions,
Paragraph e. Athletic Activities is deleted in its entirety and replaced with the following:

e. Athletic Activities
To a person injured while taking part in athletics.
Supplementary Payments

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A AND B are
amended as foliows:

1. b. is deleted in its entirety and replaced by the following:

1.. b. Up to $5000 for cost of bail bonds required because of accidents or traffic law violations
arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We
do not have to fumish these.

1.d. is deleted in its entirety and replaced by the following:

1. d. Alireasonable expenses incurred by the insured at our request to assist us in the

Investigation or defense of the claim or "suit", including actual loss of earnings up to $1,000 a
day because of time off from work.

. Employee Indemnification Defense Coverage

SECTION | ~ COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGES A AND B the
following is added:

We will pay, on your behalf, defense costs incurred by an “employee® in a criminal proceeding
accurring in the course of employment.

The most wewill pay for any “employee” who is alleged 1o be directly involved in a criminal
proceeding is $25,000 regardiess of the numbers of “employees,” claims or “suits” brought or
persons or organizations making claims or bringing “suits.
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K. Key and Lock Replacement ~ Janltorial Services Client Coverage

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is
amended to include the following:

We will pay for the cost to replace keys and locks at the “clients” premises due fo theft or other
loss to keys entrusted fo you by your “client,” up to a $10,000 imit per occurrence and $10,000
policy aggregate.

We will not pay for loss or damage resulting from theft or any other dishonest or criminal act that
you or any of your partners, members, officers, “employees”, “managers”, directors, frustees,
authorized representatives or any one to whom you entrust the keys of a “client” for any

purpose commit, whether acting alone or in collusion with other persons.

The foliowing, when used on this coverage, are defined as fallows:

a. “Client’ means an individual, company or organization with whom you have a written contract
or work order for your services for a described premises and have billed for your services,

b. "Employee" means:
{1) Any natural person;
(a) While in your service or for 30 days after termination of service:
(b} Who you compensate directly by salary, wages or commissions; and
(¢} Who you have the right to direct and control while performing services for you; or
{2} Any natural person who is fumished temporarily to you:

(a) To substitute for a permanent "employee” as defined in Paragraph {1) above, who is
on leave; or

(b} To meet seasonal or short-term workioad conditions;
while that person is subject to your direction and control and performing services for you.
{3) "Employee" does not mean:
(a) Any agent, broker, person leased to you by a labor leasing firm, factor, commission
merchant, consignee, independent contractor or representative of the same general

character; or

{b) Any "manager," director or trustee except while performing acts coming within the
scope of the usual duties of an "employee.”

¢ “Manager” means a person serving in a directorial capacity for a limited liability company.
L. Additional Insureds
SECTION Il - WHO IS AN INSURED is amended as follows:

1. if coverage for newly acquired or formed organizations is not otherwise excluded from this
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Coverage Part, Paragraph 3.a. is deleted in its entirely and replaced by the following:

- &, Coverage under this provision is afforded until the end of the policy period.

Each of the following is also an insured:

b.

o

d.

Medical Directors and Administrators — Your medical directors and administrators, but
only while acting within the scope of and during the course of their duties as such. Such
duties do not include the fumishing or failure to furnish professional services of any physician
or psychiatrist in the treatment of a patient.

Managers and Supervisors ~ Your managers and supervisors are also insureds, but
only with respect to their duties as your managers and supervisors. Managers and
supervisors who are your “employees® are also insureds for “bodily injury” to a co-
“employee” while in the course of his or her employment by you or performing duties
related to the conduct of your business. _ '

This provision does not change ltem 2.a.(1)(a) as it applies to managers of a limited

lisbility company.

Broadened Named Insured ~ Any organization and subsidiary thereof which you control and
actively manage on the effective date of this Coverage Part. However, coverage does not
apply to any organization or subsidiary not named in the Declarations as Named Insured, if
they are also insured under another similar policy, but for its termination or the exhaustion of
its limits of insurance.

Funding Source — Any person or organization with respect to their liability arising out of:
(1) Their financial control of you; or
(2} Premises they own, maintain or control while you lease or occupy these premises.

This insurance does not apply to siructural alterations, new construction and demolition
operations performed by or for that person or organization.

Home Care Providers — At the first Named Insured's option, any person or organization
under your direct supervision and control while providing for you private home respite or
foster home care for the developmentally disabled.

Managers, Landiords, or Lessors of Premises — Any person or organlz;ation with respect
to their liability arising out of the ownership, maintenarice or use of that part of the premises
leased or rented to you subject to the following additionat exclusions:

This insurance does not apply to:

{1) Any “occurrence® which takes place after you cease to be a tenant in that premises; or

{(2) Structural alterations, new construction or demolition operations performed by or on
behalf of that person or organization.

g. Lessor of Leased Equipment — Automatic Status When Required in Lease Agreement

With You -~ Any person or organization from whom you lease equipment when you and such
person or organization have agreed In writing in a contract or agreement that such person or
organization is to be added as an additional insured on your policy. Such person or
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organization is an insured only with respect fo liability for “bodily injury,” "property damage” or
“personal and advertising injury” caused, in whole or in part, by your maintenance, operation
or use of equipment leased to you by such person or organization,

A person's or organization’s status as an additional insured under this endorsement ends
when their contract or agreement with you for such leased equipment ends.

With respect to the insurance afforded to these additional insureds, this insurance does not
apply to any “occurrence” which takes place after the equipment lease expires.

Grantors of Permits — Any state or political subdivision granting you a permit in connection
with your premises subject to the foliowing additional provision:

(1) This insurance applies only with respect to the following hazards for which the state or
political subdivision has issued a permit in connection with the premises you own, rent or
control and to which this insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, celiar enfrances, coal holes, driveways, manholes,
marquees, hoist away openings, sidewalk vaults, street banners or decorations and
similar exposures;

{b) The construction, erection, or removal of elevators; or
{¢) The ownership, maintenance, or use of any elevators covered by this Insurance.

Vendors — Only with respect to “bedily injury” or “property damage” arising out of “your
products” which are distributed or sold in the regular course of the vendor's business, subject
to the following additional exclusions:

(1) The insurance afforded the vendor does not apply to:

{a) "Bodily injury” or "property damage” for which the vendor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages that the vendor would have in the
absence of the contract or agreement:

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in the product made intentionally by the vendor;

{d) Repackaging, except when urpacked solely for the purpose of inspection,
demonstration, testing, or the substitution of parts under instructions from the
manufacturer, and then repackaged in the original container;

(e} Any failure to make such inspections, adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes to make in the usual course of business,
in connection with the distribution or sale of the products;

{f} Demonstration, installation, servicing or repair operations, except such operations
performed st the vendor's premises in connection with the sale of the product;
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{g) Products which, after distribution or sale by you, have been labeled or relabeled or
used as a container, part or ingredient of any other thing or substance by or for the
vendor; or :

{h) "Bodily injury” or "property damage” arising out of the sole negligence of the vendor
for its own acts or omissions or those of its employees or anyone else acting on its
behalf. However, this exclusion does not apply to:

(i) The exceptions contained in Sub-paragraphs (d) or (f); or -

(i} Such inspections, adjustments, tests or servicing as the vendor has agreed fo
make or normally undertakes to make in the usual course of business, in
connection with the distribution or sale of the producis.

(2) This insurance does not apply to any insured person or organization, from whom you
have acquired such products, or any ingredient, part or container, entering into,
accompanying or containing. ‘ .

j.  Franchisor — Any person or organization with respect to their liability as the grantor of a
franchise to you.

k. As Required by Contract - Any person or organization where required by a written contract
execuled prior fo the occurrence of a loss. Such person or organization is an additional
insured for "bodily injury,” "property damage” or "personal and advertising injury” but oniy for
liabifity arising out of the negligence of the named insured. The limits of insurance applicable
to these additional insureds are the lesser of the policy fimits or those limits specified in a
contract or agreement, These limits are included within and not in addition to the fimits of
insurance shown in the Declarations :

l. Owners, Lessees or Contractors — Any person or organization, but only with respect to
liability for "bodily injury,” "property damage"” or “personal and advertising injury" caused, in
whole or in part, by: ’

{1) Your acts or omissions; or
(2} The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured when required bya
contract.

With respect to the insurance afforded to these additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or "property damage” occurring after:

{a) All work, including materials, paris or equipment furnished in connection with such
work, on the project (other than service, maintenance or repairs) to be performed by
or on behalf of the additional insured(s) at the location of the covered operations has
been completed; or

(b) That portion of "your work™ out of which thee injury or damage arises has been put to
its intended use by any person or organization other than another contractor or
subcontractor engaged in performing operations for a principal as a part of the same
project.
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m. State or Political Subdivisions ~ Any state or political subdivision as required, subject to ‘
the following provisions:

(1) This insurance applies only with respect to operations performed by you or on your behalf
for which the state or political subdivision has issued a permit, and is required by
contract. ’

(2) This insurance does not apply to:

(a) "Bodily injury," "property damage” or "personal and advertising injury” arising out of
operations performed for the state or municipality; or

(b} "Bodily injury" or "property damage" included within the “products-completed
operations hazard."

M. Duties in the Event of Occurrence, Claim or Suit

SECTION IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 2. Is amended as
follows: ‘

a. is amended to include:
This condition applies only when the “occurrence” or offense is known to:
(1} You, if you are an individual;
(2) Apartner, if you are a partnership; or
(3) An‘ execulive officer or insurance manager, if you are a corporation.
b. is amended to include: '

This condition wilt not be considered breachad unless the breach occurs after such claim or “suit”
is known to: ' .

(1) You, if you are an individual;

{2) A pariner, if you are a partnership; or

(3). An executive officer or insurance manager, if you are a corporation,
N. Unintentional Failure 'f'o Disclose Hazards

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 6. Representations is
amended to include the following:

It is agreed that, based on our reliance on your representations as {o existing hazards, if you

should unintentionally fail to disclose all such hazards prior to the beginning of the policy period of
this Coverage Part, wa shall not deny coverage under this Coverage Part because of such failure.

©O. Transfer of Rights of Recovery Against Others To Us
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS, 8. Transfer of Rights of
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Recovery Against Others To Us is deleted in its entirety and replaced by the foliowing:

If the insured has rights 1o recover all or part of any payment we have made under this Coverage
Part, those rights are transferred to us. The insured must do nothing after loss to impalr them. At
our request, the insured will bring "suit" or transfer those rights to us and help us enforce them.
Therefore, the insured can waive the insurer's rights of recovery prior to the occurrence of a

loss, provided the waiver is made in a written contract. i

. Liberalization

SECTION IV - COMMERGIAL GENERAL LIABILITY CONDITIONS, is amended to include the
following: :

If we revise this endorsement o provide more coverage without additionat premium charge, we
will automatically provide the additional coverage to all endorsement holders as of the day the
revision is effective in your state. :

. Bodily Injury -~ Mental Anguish
SECTION V ~ DEFINITIONS, Paragraph 3. Is deleted in its entirety and replaced by the following:
“Bodily injury” means:

a. Bodily injury, sickness or disease sustained by a person, and includes mental anguish
resulting from any of these; and

b. Except for mental anguish, includes death resulting from the foregoing (Item a. above) at any
time. ,

Personal and Advertising Injury -~ Abuse of Process, Discrimination

If COVERAGE B PERSONAL. AND ADVERTISING INJURY LIABILITY COVERAGE is not
otherwise excluded from this Coverage Part, the definition of “personal and advertising injury” is
amended as follows:

1. SECTION V - DEFINITIONS, Paragraph 14.b. is deleted in its entirety and replaced by the
following:

b. Malicious prosscution or abuse of process;

2. SECTION V - DEFINITIONS, Paragraph 14. is amended by adding the following: -

Discrimination based on race, color, religion, sex, age or national origin, except when:

a. Done intentionally by or at the direction of, or with the knowledge or consent of:

{1} Anyinsured; or -
‘(2) Any executive officer, director, stockholder, partner or member of the insured;

b. Directly or indirectly related to the employment, former or prospsctive employment,
termination of employment, or application for employment of any person or persons by an
insured;
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¢. Directly or indirectly related to the sale, rental, lease or sublease or prospective sales, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any insured: or

d. Insurance for such discrimination is prohibited by or held in violation of law, public policy,
legislation, court decision or administrative ruling.

The above does not apply to fines or penalties imposéd because of discrimination.
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