ITEM NO. /O
CITY OF OCEANSIDE

STAFF REPORT

DATE: December 17, 2014
TO: Honorable Mayor and City Councilmembers
FROM: Development Services Department

SUBJECT: ADOPTION OF A RESOLUTION APPROVING THE FINAL MITIGATED
NEGATIVE DECLARATION AND APPROVAL OF A FUTURE PROJECT
FOR THE NORTH AVENUE CHANNEL PROTECTION PROJECT '

SYNOPSIS

Staff recommends that the City Council adopt a resolution approving the Final Mitigated
Negative Declaration (MND) for the North Avenue Channel Protection Project; and
approve the future North Avenue Channel Protection Project for the repair and
restoration of degraded banks along a portion of Loma Alta Creek adjacent to North
Avenue.

BACKGROUND

An approximately half-mile segment of Loma Alta Creek (Exhibit B) is experiencing
continual channel erosion from stormwater flows during heavy rainfall events. This
erosion has resulted in the undermining of the channel's concrete headwall structures
and drainage infrastructure. The current condition of the channel impedes maintenance
of the channel embankment, which structurally supports North Avenue and drainage
infrastructure.

The City's Public Works Division had been actively maintaining and controlling the
erosion occurring within Loma Alta Creek by placing riprap along the North Avenue side
of the channel to temporarily protect and reduce erosion of the embankment. However,
due to community concerns and the regulatory agencies' disapproval of the use of
riprap within the Loma Alta Creek, the Public Works Division is no longer actively
maintaining or controlling the erosion.

On September 28, 2011, City Council approved a Professional Services Agreement
(PSA) with Dudek to conduct a Hydraulic Analysis, Design Feasibility Study,
Environmental Studies, and Regulatory Agency permitting for the project.

On June 5, 2013, Amendment 1 to the PSA was entered into with Dudek to provide final
engineering and landscape design work for the North Avenue Channel Protection
Project. "



In order for staff to bring the plans and specifications forward to City Council for
approval, permits from the California Department of Fish and Wildlife (CDFW) (Section
1602 Streambed Alteration Agreement), Regional Water Quality Control Board
(RWQCB) (401 Water Quality Certification), and the Army Corp of Engineers (ACOE)
(Section 404 permit) need to be issued and attached to the specifications for full
disclosure to the public. On July 11, 2014, staff received a letter from CDFW notifying
the City that an agreement would not be required for the project (Exhibit C). In order to
receive the 401 Water Quality certification and the Section 404 permit, a Final MND
must be approved by the City Council and a Notice of Determination (NOD) must be
filed with the County Recorder. Once the NOD has been filed, staff will be able to
obtain the permits from RWQCB and ACOE, and bring the final plans and specifications
to City Council for approval and authorization for the City Engineer to call for bids.

ANALYSIS

Dudek has prepared the Final MND (Exhibit E) to document the environmental
determination for the project as required by the California Environmental Quality Act
(CEQA). The Draft MND was completed and released for public review July 18, 2013,
and the City initiated a 30-day public comment period, ending on August 19, 2013.
During the official public review period, a total of four written comments were received,
and responses to those comments were prepared and included within the Final MND.
A summary of environmental factors potentially affected and appropriate mitigation
measures are contained within the Mitigation Monitoring and Reporting Program
(Exhibit D) of the Final MND.

FISCAL IMPACT

Does not apply.
INSURANCE REQUIREMENTS

Does not apply.
COMMISSION OR COMMITTEE REPORT

Does not apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.



RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving the Final Mitigated
Negative Declaration (MND) for the North Avenue Channel Protection Project; and
approve the future North Avenue Channel Protection Project for the repair and
restoration of degraded banks along a portion of Loma Alta Creek adjacent to North
Avenue.

PREPARED BY: SUBMITTED

Aty Smith : Steven R. Jepsen
ssociate Engineer \ City Manager
REVIEWED BY:

Michelle Skaggs Lawrence, Assistant City Manager < 2%

Scott O. Smith, City Engineer
&

Jeff Hunt, Interim City Planner

James Riley, Financial Services Director

ATTACHMENTS

Exhibit A — Resolution

Exhibit B — Project Area

Exhibit C — CDFW Approval

Exhibit D — Mitigation Monitoring and Reporting Program
Exhibit E — Final Mitigated Negative Declaration
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EXHIBIT A

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF OCEANSIDE, CALIFORNIA APPROVING THE FINAL
MITIGATED NEGATIVE DECLARATION FOR THE
NORTH AVENUE CHANNEL PROTECTION PROJECT

(City of Oceanside - Applicant)

WHEREAS, recent storms have undermined the existing drainage infrastructure
and caused significant erosion along Loma Alta Creek adjacent to North Avenue,
threatening the stability of North Avenue. The project consists of the restoration and
repair of degraded banks within Loma Alta Creek by implementing a bio-engineered
solution that will resolve creek/bank erosion issues and prevent future erosion. The
project is located within Loma Alta Creek in the vicinity of Vista Pacific Drive and
Seasons Road.

WHEREAS, a Final Mitigated Negative Declaration was prepared and circulated
for public and agency review and proper notification was given in accordance with the
California Environmental Quality Act;

WHEREAS, pursuant to the California Environmental Quality Act of 1970, and
State Guidelines thereto; this project has been found to be subject to a Mitigated
Negative Declaration (MND) per Atticle 6 of the California Environmental Quality Act
(CEQA);

WHEREAS, the Planning Division has reviewed the proposed project for
compliance with CEQA and a Mitigation and Monitoring and Reporting Program
(MMRP) has been prepared. Based upon the results of the MMRP, the Planning
Division has determined that the project, as mitigated, will not result in significant
effects on the environment.

WHEREAS, a MND was prepared by Dudék, an Engineering and Environmental

Consulting Firm, for the North Avenue Channel Protection Project;
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WHEREAS, The City Council does hereby find that the MMRP/ MND has been
prepared in accordance with requirements of CEQA, the State CEQA Guidelines, and
Ordinance 04-OR300-1 of the City of Oceanside adopting procedures and guidelines to
implement CEQA, and hereby adopts the MND and MMRP; and

WHEREAS, the MND and MMRP have been determined to be accurate and
adequate documents, which reflect independent judgment and analysis of the City
Council. On the basis of the entire record before it, the City Council finds that there is
no substantial evidence that the project, with implementation of the mitigation measures
proposed; will have a significant impact on the environment.

WHEREAS, studies and investigations made by this Council and in its behalf
reveal the following facts:

For the Final Mitigated Negative Declaration:

1. The Final MND was completed in compliance with the provisions of
CEQA.
2. There are potentially certain significant environmental effects detailed in

the MND and MMRP which have been avoided or substantially lessened
by the establishment of measures which are detailed in the MMRP.

3. The Final MND was presented to the City Council, and the City Council
reviewed and considered the information contained in these documents
prior to making a decision on the project. The Final MND and MMRP
have been determined to be accurate and adequate documents which
reflect the independent judgment of the City Council.

4. The documents and materials that constitute the record of proceedings
upon which the decision to adopt the MND is based are located in the City
of Oceanside Engineering Division, Development Services Department,
300 N. Coast Hwy., Oceanside, CA 92054. |

//
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NOW, THEREFORE, the City Council of the City of Oceanside does resolve as

follows:

1. The Final MND and MMRP for the North Avenue Channel Protection
project ARE ADOPTED, effective as of this day.

2. Pursuant to Public Resources Code Section 21081.6, the City Council
adopts the MMRP and finds and determines that said program is designed
to ensure compliance with the mitigation measures during project
implementation. The City finds that the mitigation measures, as set forth
in the MND, mitigate or avoid all environmental impacts.

3. Notice is HEREBY GIVEN that the time within which judicial review
must be sought on this decision is governed by the provisions of the Public
Resource Code Section 21167 California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby

adopt the Final MND;

PASSED and ADOPTED by the City Council of the City of Oceanside,

California this 17" day of December, 2014, by the following vote:
AYES:
NAYES:
ABSENT:
ABSTAIN:
Mayor of the City of Oceanside
ATTEST: APPROVED AS TO FORM:
i, Lo, 4367
City Clerk City Attorney
CALIFORNIA ADOPTING A FINAL MITIGATED NEGATIVE DECLARATION FOR
THE NORTH AVENUE CHANNEL PROTECTION PROJECT
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EXHIBITC |

State of Cahforma Natural Resources Agency _EDMUND G. BROWN, Jr., Govemior

DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
South Coast Reglon
3883 Ruffin Road

San Diego, California 92024
(858) 467-4201

www. wildlife.ca.gov

July 11, 2014

Mr. Gary Smith

City of Oceanside

300 North Coast Highway.
Oceanside, California 92054

Subject:  Notification of Lake or Streambed Alteration No. 1600-2014-0049-R5
North Avenue Channel Protection Project impacting Loma Alta Creek,
tributary to the Pacific Ocean

Dear Mr. Smith:

As the California Department of Fish and Wildlife (Department) explained in a previous letter to
you dated May 2, 2014, the Department had until July 1, 2014, to submit a draft Lake or
Streambed Alteration Agreement (Agreement) to you or inform you that an Agreement is not
required. The Department did not meet that date. As a result, by law, you may now complete
the project described in your notification without an Agreement.

Please note that pursuant to Fish and Game Code section 1602(a)(4)(D), if you proceed with
this project, it must be the same as described and conducted in the same manner as specified
in the notification and any modifications to that notification received by the Department in wrifing
prior to July 1, 2014. This includes completing the project within the proposed term and
seasonal work peried and implementing all avoidance and mitigation measures to protect fish
and wildlife resources specified in the notification. If the term proposed in your notification has
expired, you will need to re-notify the Department before you may begin your project. Beginning
or completing a project that differs in any way from the one described in the notification may -
constitute a violation of Fish and Game Code section 1602.

Also note that while you are entitled to complete the project without an Agreement, you are still
responsible for complying with other applicable local, state, and federal laws. These include,
but are not limited to, the state and federal Endangered Species Acts and Fish and Game Code
sections 5650 (water pollution) and 5901 (fish passage).

Finally, if you decide to proceed with your project without an Agreement, you must have a copy
of this letter and your notification with all attachments available at all times at the work site. If
you have any questions regarding this matter, please contact me at (858) 467-4223 or

kevin. hupf@wildlife.ca.gov.

Sincerely,

Kevin Hupf
E‘nvi'ronmental Scientist

ec: Kamarul Muri, Dudek
Callie Ford, Dudek

Conserving California’s Wildlife Since 1870
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EXHIBIT E

MEMORANDUM

DATE: December 17, 2014

TO: Honorable Mayor and Councilmembers

FROM: Judy Krueger, City Manager’s Office

SUBJECT: FINAL MITIGATED NEGATIVE DECLARATION FOR THE NORTH

AVENUE CHANNEL PROJECT

Due to the large size of the document, it is not included in the Agenda Packet.

A copy for review is on file with the City Manager’s Office and the Engineering Division.



