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STAFF REPORT CITY OF OCEANSIDE

DATE: January 7, 2015
TO: Honorable Mayor and City Councilmembers
FROM: John P. Mullen, City Attorney

SUBJECT: Introduction of an Ordinance Adding Section 4.6.5 to the Oceanside City
Code to Regulate the Retail Sale of Dogs and Cats

I. SYNOPSIS

The item before the City Council is the introduction of an ordinance creating a
new city code section to prohibit the retail sale of dogs and cats unless the dog or cat is
obtained from an animal shelter, a humane society, animal rescue organization, or non-
commercial breeding establishment. The ordinance does not apply to persons or
businesses selling dogs or cats from the location where the animal is born and reared.
Existing pet stores are provided approximately six months from the effective date of the
ordinance to comply with the new requirements. ~

II. BACKGROUND

On September 25, 2013 and December 3, 2014, the City Council heard public
testimony on proposals to create a city code section to regulate the sale of dogs and cats
from pet stores in the City of Oceanside. Substantial public opposition to the sale of dogs
from “puppy mills” was presented to the Council during the two public meetings.

The American Society for the Prevention of Cruelty to Animals (“ASPCA”)
defines a puppy mill as “a large-scale commercial dog breeding operation where profit is
given priority over the well-being of the dogs. Unlike responsible breeders, who place the
utmost importance on producing the healthiest puppies possible, breeding at puppy mills
is performed without consideration of genetic quality. This results in generations of dogs
with unchecked hereditary defects.” (http://www.aspca.org/fight-cruelty/puppy-
mills/puppy-mill-faq). The United States Humane Society has documented the veterinary
problems associated with puppy mill dogs. This research, along with several puppy mill
investigations is found at: '
http://www.humanesociety.org/news/publications/whitepapers/puppy-mill-
research.html). Investigative reports on puppy mills compiled by the Companion Animal
Protection Society are found at: (http://www.caps-
web.org/component/k2/item/456?Ttemid=269).




During the public testimony on December 3, 2014, the City Council was presented
with evidence alleging that the operator of the Oceanside Puppy store obtains his animals
from breeding facilities that meet the characteristics of a puppy mill. Furthermore,
speakers claimed that Oceanside Puppy allegedly obtains some of their puppies from
breeders cited for indirect violations of USDA regulations. Subsequent to the December
3,2014 pubhc meeting, advocates in favor of local regulation have sent to the City
- Council various reports concerning the license status of breeders who supply dogs to
Oceanside Puppy. (Ex. 1)

Following public testimony on December 3, 2014, the City Council directed the
City Attorney to draft an ordinance prohibiting the sale of dogs or cats from pet stores
unless the animal is obtained from an animal shelter or a rescue organization. The
Council indicated that the existing pet shop should be provided at least six months
following the effective date of the ordinance to come into compliance.

III. THE DRAFT ORDINANCE

The proposed ordinance is similar to local ordinances restrlctlng the sale of dogs
and cats at pet stores that have been adopted by several dozen cities in the United States,
including approximately sixteen California cities. The California cities that have adopted
ordinances include, among others, the cities of San Diego, Chula Vista, Huntington
Beach, Laguna Beach, Dana Point, Irvine, Aliso Viejo, West Hollywood, Los Angeles
and South Lake Tahoe.

The proposed Oceanside ordinance adds sections 4.6.5(a) through (f) to Chapter 4
of the Oceanside City Code. The draft ordinance provides that “[n]o Pet Store or Pet
Store Operator shall engage in the Retail Sale of dogs or cats on or after the effective date
of the ordinance codified in this chapter unless the dog or cat was obtained by the Pet
Store or the Pet Store Operator from an Animal Shelter; 2. the Retail Sale is authorized
- by subsection ¢ of this section; or 3. one of the exemptions in subsection d of this section
applies.” The term Retail Sale includes “to display, offer for sale, barter, auction, give
away, lease, or transfer of any dog or cat.” Section 4.6.5(a)(8). The term “Animal
Shelter” is defined in section 4.6.5(a)(1) to include a public animal shelter, a humane
society, or duly incorporated organization devoted to the rescue, care and adoption of
stray, abandoned or surrendered dogs or cats.

The draft ordinance allows the retail sale of dogs or cats provided the animals are
obtained from a non-commercial breeding establishment, defined as a person, firm,
partnership, corporation or other entity that has sold, transferred or given away all or part
of three or fewer litters, or less than twenty (20) dogs, or less than (20) cats during the
preceding twelve (12) months that were bred and reared on the premises of the person,
firm, partnership, corporation, or other association.



Section 4.6.5(c) of the proposed ordinance allows existing pet stores currently in
compliance with the City Code to continue to engage in the retail sale of dogs or cats
until September 1, 2015.

The proposed ordinance does not apply to: 1. a person or establishment that sells,
delivers, offers for sale, barters, auctions, gives away, leases or otherwise transfers or
disposes of dogs or cats that were bred and reared on the premises of the person or
establishment; 2. a publicly operated animal shelter; 3. a private humane society or
animal rescue organization; and 4. a publicly operated animal shelter, humane society, or
animal rescue organization that operates out of or in connection with a pet store.

IV. LEGAL CONSIDERATIONS

A. Lawsuits are pending in several cases challenging local pet store
ordinances

Oceanside is not the first city to consider whether to adopt an ordinance regulating
the sale of dogs or cats at pet shops. There have been several lawsuits filed by pet shop
owners and/or breeder organizations challenging the validity of local ordinances similar
to the one proposed for Oceanside. This office is aware of at least five cases that have
been filed in federal courts throughout the country.

David Salinas, the owner of Oceanside Puppy, filed a lawsuit in federal court in
the Southern District of California alleging that the City of San Diego violated various
provisions of the United States Constitution when it adopted an ordinance substantially
similar to the ordinance before the City Council. Mr. Salinas’ application for a temporary
restraining order to halt implementation of the statute was unsuccessful. Furthermore, on
December 13, 2013, the court denied Mr. Salinas’ application for a restraining order to
enjoin protestors from engaging the expressive activity at his pet store. Thereafter, Mr.
Salinas dismissed the City of San Diego from the case and both of plaintiffs’ lawyers
withdrew as counsel. Nevertheless, Mr. Salinas continued his suit against several private
individuals and organizations who advocated in favor the City of San Diego ordinance.
That case was dismissed on September 11, 2014 and the successful defendants are
entitled to recovery of their attorney fees incurred in the case. Attorney fees motions are
pending before the district court.

Our office is following several other federal court cases involving challenges to
ordinances regulating the sale of dogs or cats in commercial pet stores. These cases are
pending in the federal courts in Arizona, Illinois, Rode Island and Florida. It is important
to note that none of these cases has resulted in a final judgment and, therefore, none
provide definitive guidance at this point.



The case in Arizona arises from a local ordinance adopted by the City of Phoenix
that went into effect immediately after its adoption. This ordinance restricts pet stores
from selling dogs unless obtained from a rescue organization or a shelter. The federal
district court enjoined enforcement of the ordinance until the case is decided on the
merits. Discovery in that case is ongoing and the City of Phoenix will be filing a motion
for summary judgment on or before February 5, 2015. It is possible a judgment in this
case could be appealed to the Ninth Circuit Court of Appeals.

The case in Illinois was filed by the Missouri Pet Breeders Association and a local
pet store and challenges the validity of an ordinance adopted in April 2014 by the Cook
County Board of Commissioners. ‘The ordinance requires that pet stores purchase dogs
from rescue groups, humane societies, government run shelters and breeders who use no
more than five reproducing females. Cook County stipulated to stay enforcement of the
ordinance during the pendency of the case. The County has filed a motion to dismiss the
case for failure to state a viable legal claim. All briefs are required to be filed by
February 16, 2015 and a decision from the district court is anticipated in March 2015.

The case in Rhode Island stems from the adoption of a local ordinance passed by
the East Providence City Council. The ordinance bans the sale of dogs or cats in
commercial establishments and became effective immediately after its passage. A local
pet store has filed suit alleging violations of several clauses of the United States
Constitution. The City and the pet store have filed motions for summary judgment and
the court has received oral argument. The parties are now waiting for a decision from the
federal court.

The final case involves an ordinance adopted by the city of Sunrise, Florida. The
law prohibits the sale of dogs or cats that are bred in an industrialized breeding operation,
a process by which the mother is forced to produce multiple litters per year. The stores
are allowed to obtain dogs and cats from a “hobby breeder” defined to include a person or
entity that causes or allows the breeding or studding of a dog or cat resulting in no more
than a total of one litter per calendar year. A local pet store challenged the validity of the
law in a state court lawsuit. That case was removed by the city to federal court on June
17,2014. Plaintiff has filed a motion for a preliminary injunction to be heard on January
8, 2015.

B. Litigation will likely focus on Commerce Clause, Equal Protection
And Due Process Issues

As explained above, we are waiting on decisions in several cases challenging city
and county pet store ordinances. There is a significant possibility of litigation attacking
the Oceanside ordinance if it is adopted. We anticipate opponents will argue that the
ordinance violates the Commerce, Equal Protection, and Due Process Clauses of the
United States Constitution.



The Supreme Court has adopted a two-tiered approach to analyzing state
economic regulation under the Commerce Clause. First, if a state directly regulates or
discriminates against interstate commerce or when its effect is to favor in-state economic
interests over out of state interests, the Court has generally struck down the statute
without further inquiry. Second, if the law has only indirect effects on interstate
commerce and regulates evenhandedly, the Court looks to whether the state’s interest is
legitimate and whether the burden on interstate commerce clearly exceeds the presumed
benefits of the statute. This test will also apply to the review of local ordinances under
the Commerce Clause.

The United States Court of Appeals for the Ninth Circuit issued a decision in a
Commerce Clause case in 2013 that is instructive. In that case, out of state companies
sought to enjoin enforcement of a California law banning the sale of any product that is
the result of force feeding a bird. The court determined the law prohibiting the sale of
foie gras produced through force feeding was not discriminatory since it banned both
intrastate and interstate products. The appellate court also found that the state had a
legitimate interest in preventing animal cruelty. As noted by the court, “[p]laintiffs give
us no reason to doubt that State believed that the sales ban in California may discourage
the consumption of products produced by force feeding birds and prevent complicity in a
practice that is deemed cruel to animals.” Association Des Eleveurs De Canards Et
d’Oies Du Quebec et. al v State of California, 729 F.3d 937, 952 (9™ Cir. 2013). Finally,
the court rejected the notion that the state law amounted to a total ban on the sale of foie
gras. The court concluded that the law precludes a more profitable method of operation—
force feeding birds for the purpose of enlarging its liver. “It may be that Plaintiffs are
precluded from using force feeding to produce foie gras, but the dormant Commerce
Clause does not . . . guarantee Plaintiffs their preferred method of operation.” Id. at 949.

It is difficult to predict how a court will rule on a Commerce Clause challenge to
Oceanside’s ordinance, if adopted. However, the Ninth Circuit decision in the foie gras
case is helpful. The proposed Oceanside ordinance, like the state law in the foie gras case,
treats out-of-state interests on par with in-state interests. While there may be an
incidental burden on commerce generally, there appears to be no additional burden on
interstate commerce. Since the proposed ordinance does not discriminate between in-
state and out-of-state interests, a reviewing court will look to whether any incidental
burden on commerce is clearly excessive to the presumed benefits of the ordinance.

As reflected in the draft findings before the Council, the ordinance seeks to
advance several local goals, including curbing the overpopulation of dogs and cats in the
City, protecting the City’s general fund by stabilizing the City’s state mandated costs of
animal control and shelter expenses, promoting the humane treatment of dogs and cats,
and protecting consumers of dogs and cats. Similar to the foie gras case, the findings
reflect the City Council’s concern about becoming complicit in disturbing breeding



practices, even if the practices are not illegal under federal law. The detailed legislative
findings set forth in the draft ordinance demonstrate each of these issues have a factual
basis.

A lawsuit challenging the Oceanside ordinance, if adopted, may also raise equal
protection claims due to the exemptions contained in section 4.5.6(d). Equal protection
of the laws requires that people who are similarly situated with respect to the legitimate
purpose of the law receive like treatment. However, the Equal Protection Clause does not
mean that any regulation that treats one group differently from another violates the
Constitution. Laws that draw lines do not violate equal protection when the statute
distinguishes persons on a permissible basis. Ordinances that regulate economic activity
(not based on a race, religion or some other protected classification) are subject to the
“rational basis” test. Under this test, the ordinance will be upheld if there is any
“reasonably conceivable set of facts that could provide a rational basis for the
classification.” Using this test, the California Court of Appeal upheld the City of Los
Angeles’ mandatory spay/neuter statute based upon the City’s stated purpose of
controlling its pet overpopulation problem and promoting the public health and safety of
the community. Concerned Dog Owners of California v City of Los Angeles (2011) 194
Cal.App.4™ 1219.

The draft Oceanside ordinance is supported by the detailed findings that attempt to
satisfy the rational basis standard. For example, the findings demonstrate that the City’s
animal control contractor is receiving several thousand dogs and cats each year at its
Oceanside campus. The ordinance aims to improve the adoption rates at these facilities
and thereby lower the local euthanasia rates. The findings also reflect the Council’s
concern with the rising cost of meeting the City’s shelter and animal control obligations
under state law. In addition, the findings also reflect the Council’s concerns about the
conditions found in many puppy and kitten mills and the need to protect consumers from
the veterinary problems often found with puppy mill animals.

Finally, it is possible that an opponent may allege due process violations in a
future lawsuit. A law violates due process when it fails to provide adequate notice to
people of ordinary intelligence of the conduct that is prohibited and the standards to
protect against arbitrary enforcement. An opponent raising this issue, however, will face
an uphill battle. A party that challenges the facial validity of an ordinance on vagueness
grounds generally must “demonstrate that ‘the enactment is impermissibly vague in all of
its applications.” (Hotel & Motel Assn. of Oakland v. City of Oakland (9th Cir. 2003) 344
F.3d 959, 972.) Facial challenges are considered “manifestly, strong medicine that has
been employed by the Court sparingly and only as a last resort.” (California Teachers
Assn. v. State Bd. of Education (9th Cir. 2001) 271 F.3d 1141, 1155.). A due process
challenge on vagueness grounds would be difficult for an opponent to successfully
pursue.



An opponent may also claim the ordinance violates due process because is not a
valid exercise of the City’s police power. Similar arguments attacking animal control
regulations have been rejected by the California appellate courts. In the Los Angeles
spay/neuter case discussed above, the appellate court reiterated prior precedent from the
California Supreme Court holding that the licensing of dogs and the regulation of the
manner in which they are kept and controlled are within the legitimate sphere of the
City’s police power. Id at 1234. According to Health and Safety Code section 121695, a
local entity’s authority to regulate and control dogs within its boundaries should be

_construed broadly and nothing in the state statute pI‘OhlbltS the City from enacting more
stringent requirements that set forth in state law.

V. CONCLUSION

The ordinance before the City Council is consistent with the direction provided on
December 3, 2014 and is ready for introduction. As detailed above, litigation is likely
and none of the pending four federal cases has yet resulted in a final judgment. The
ordinance has been crafted to protect the City against the potential claims that may be
filed if it is adopted. Unlike many of the local ordinances in the pending cases, the
- proposed ordinance includes an approximate six-month amortization period to enable the
existing pet store time to modify its business practices to comply with the law.
Nevertheless, there remains a substantial risk of litigation. While the City’s position is
defensible for the reasons set forth above, it is difficult to predict with certainty given the
lack of precedent from the courts.

A representative from the Pet Industry Joint AdVlsory Council (“PIJAC”) met
with the City Attorney after the City Council’s December 3™ meeting. That organization
opposes the council direction and instead supports ordinances adopted in Rockland and
Nassau counties in New York. Those ordinances prohibit the sale of puppies less than
eight weeks old. They also limit the sale of animals if the breeder has uncured direct
violations of USDA over a defined time period. The New York laws also forbid the sale
of animals if the breeder has three or more indirect violations in the prior year. Finally,
the ordinances also include regulations relating to the primary animal enclosures. A copy
of the documents provided by PIJAC is attached as Exhibit 2.

PREPARED BY:

Loh, Pl

P. Mullen
lty Attorney
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE ADDING SECTION 4.6.5 TO CHAPTER 4,
ARTICLE 1 OF THE OCEANSIDE CITY CODE TO REGULATE
THE RETAIL SALE OF DOGS AND CATS

1
WHEREAS, the City Council of the City of Oceanside makes the following findings:

I. The City of Oceanside (“City”) is a charter city under Article XI, section 5 of the
California Constitution and is authorized to make and enforce all ordinances with respect to its
municipal affairs; and

2. The City is subject to several statutory obligations for animal control and animal
sheltering services; and

3. California Health & Safety Code sections 121690(¢e)-(f) require cities and
counties to “maintain or provide for the maintenance of a pound system and a rabies control
program” as well as “to provide dog vaccination clinics, or to arrange for dog vaccination at
clinics operated by veterinary groups or associations, held at strategic locations throughout each
city...”; and

4. California Health and Safety Code section 121695 provides that “[n]othing in this
chapter and [s]ection 120495 is intended or shall be construed to limit the power of any city,
city and county, or county in its authority in the exercise of its police power or in the exercise of
its power under any other provisions of law to enact more stringent requirements, to regulate
and control dogs within the boundaries of its jurisdiction.”; and

5. California Food & Agricultural Code section 31105 requires cities and counties to
provide for: “(a) The taking up and impounding of all dogs which are found running at large in
violation of any provision of this division and (b) The killing in some humane manner or other
disposition of any dog which is impounded”; and

6. California Health and Safety Code section 31106 allows a city to enter into a
contract with a humane society or other organization to fulfill its obligations under California

Food and Agricultural Code section 31105; and
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7. The Oceanside City Code, Chapter 4, establishes a system to satisfy the state
requirements and the City has contracted with the San Diego Humane Society and S.P.C.A.
(“SDHS”) to administer its state mandated duties under Chapter 4 as well as to provide
additional animal control and sheltering services; and )

8. The Professional Services Agreement (“PSA”) between the City and the
SDHS became effective June 26, 2013 (bocument No. 13-D0460-1). That agreement requires
the City to pay SDHS $823,632 annually, plus an annual increase based upon the consumer
price index, for the animal control and sheltering services provided to the City; and

9. Statistics maintained by SDHS confirm that there is a significant dog and cat
overpopulation issue in Ocea_nside. Stray dogs taken in by SDHS under the PSA are housed at
2905 San Luis Rey Road in Oceanside. Stray cats are brought to 572 Airport Road. In fiscal
year (“FY”’) 2010-2011, (July 1 to June 30 of the following calendar year), 3,188 stray dogs and
cats from Oceanside were received by the SDHS at the two Oceanside locations. In FY 2011-
12, 3,296 stray dogs and cats from Oceanside were received by the SD Humane Society at the
two Oceanside locations. In FY 2012-2013, 3,243 stray dogs and cats from Oceanside were
received by the SD Humane Society at the two Oceanside locations. In FY 2013-2014, 3018
stray dogs and cats from Oceanside were received by the SDHS at the two Oceanside locations.
SDHS euthanizes approximately 7 percent of the stray dogs and cats it takes in under the PSA;
and

10. Stray dogs and cats from the City of Vista are also received by the San Diego
Humane Society at the Oceanside campus and SDHS accepts owner surrenders at its Oceanside
campus. Therefore, the Oceanside campus receives roughly 5,000 dogs and cats each year
including owner surrenders and strays.

11.  The City Council of the City of Oceanside received public testimony on
September 25, 2013 and December 3, 2014 prior to debating whether to give direction to staff
to draft a proposed ordinance to regulate the commercial sale of dogs and cats; and

12.  Based upon the public testimony and evidence presented, the City Council finds

that the allowing the sale of dogs and cats from commercial breeding operations contributes to




O 0 NN N R W

NN DN NN N RN NN e e e - S
[o00] ~J N [V, ] irN [F8) [\] — [em) \O co ~J N (9] FaN (9] [\ — [a]

the pet overpopulation problem in Oceanside; and

13.  Existing federal and state laws, including the federal Animal Welfare Act,
the California Lockyer-Polanco-Farr Pet Protection Act, the California Polanco-Lockyer Pet
Breeder Warranty Act, and the California Pet Store Animal Care Act, illustrate society's trend
towards promoting the humane treatment of animals by regulating dog and cat breeders, as well
as pet shops and stores; and

14. According to the Humane Society of the United States (“HSUS™), hundreds of
thousands of dogs and cats in the United States have been housed and bred at substandard
breeding facilities known as "puppy mills" or "kitten factories" that mass-produce animals for

sale to the public, and many of these animals are sold at retail in pet shops. The HSUS research

is available at: http://www.humanesociety.org/news/publications/whitepapers/puppy-mill-
research.html. Investigative reports on puppy mills compiled by the Companion Animal
Protection Society are found at: (http://www.caps-

web.org/component/k2/item/4562Itemid=269); and

15. Because of the lack of proper animal husbandry practices at these facilities,
animals born and raised at these "puppy mills" and "kitten factories" are more likely to have
genetic disorders and lack adequate socialization, while breeding animals utilized there are
subject to inhumane housing conditions and are indiscriminately disposed of when they reach
the end of their profitable breeding cycle; and

16.  Prohibiting the unregulated sale of dogs and cats in pet shops may lower the sale
of dogs and cats from inhumane "puppy mills" and "kitten factories," may lower the shelter
animal euthanasia rate, and lead to a greater adoption rate of shelter and recued animals; and

17.  There are many reputable, responsible dog and cat breeders who refuse to
sell through pet shops and who work carefully to screen families and ensure good, lifelong
matches; and |

18.  The City seeks to prohibit the sale of dogs and cats in pet shops, unless the
animals are obtained from a city or county or other governmental animal shelter or animal

control agency, humane society, animal rescue organization, or non-commercial breeding
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establishment; and

19.  The City Council, after hearing the testimony and evidence presented on
December 3, 2014, directed the City Attorney to draft an ordinance to regulate the sale of dogs
and cats from pet stores in Oceanside; and

WHEREAS, the City Council heard additional testimony and evidence on January 7,
2014, |

NOW, THEREFORE, the City Council of the City of Oceanside does ordain as follows:

SECTION 1. Sections 4.6.5(a) through 4.6.5(f) are added to Chapter 4 of the Oceanside
City Code as follows:

a. Definitions. For purposes of this chapter, the following definitions shall apply:

1. “Animal Shelter” means a public animal shelter operated by any city or any

county or other public agency or an entity operating under contract with any city or county or
other public agency. Animal Shelter shall also include a humane society or duly incorporated
organization devoted to the rescue, care and adoption of stray, abandoned or surrendered
animals.

2. “Cat” means an animal of the Felidae family of the order Carnivora.

3. “Certificate of Source” means a document declaring the source of the dog
or cat sold or transferred by the Pet Store. The certificate shall include the name and address of

the source of the dog or cat.

4. “Non-Commercial Breeding Establishment” means a person, firm,
partnership, corporation or other entity that has sold, transferred or given away all or part of

three or fewer litters, or less than twenty (20) dogs, or less than (20) cats during the preceding

twelve (12) months that were bred and reared on the premises of the person, firm, partnership,

corporation, or other association.

5. “Dog” means an animal of the Canidae family of the order Carnivora.

6. “Existing Pet Store” means any Pet Store or Pet Store operator that

displays, sells, delivers, offers for sale, barters, auctions, gives away, leases, or transfers dogs or
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cats in the City of Oceanside on the effective date of this section, and is in compliance with all
applicable provisions of the Oceanside City Code on the effective date of this section.

7. “Pet Store” means a retail establishment open to the public and engaging in
the business of offering dogs or cats for retail sale.

8. “Pet Store Operator” means a person who owns or operates or a pet store,
or both, and/ or who hires employees at a pet store to engage in the Retail Sale of dogs or cats.

9. “Retail Sale” includes to display, offer for sale, barter, auction, give away,
lease, or transfer any dog or cat.

| b. Prohibition. No Pet store or Pet Store Operator shall engage in the Retail Sale of

dogs or cats on or after the effective date of the ordinance codified in this chapter unless: 1. the
dog or cat was obtained by the Pet Store or Pet Store Operator from an Animal Shelter; 2. the
Retail Sale is authorized by subsection ¢ of this section; or 3. one of the exemptions in
subsection d of this section applies.

c. Existing Pet Stores. An Existing Pet Store may continue to engage in the Retail
Sale of dogs or cats until September 1, 2015.

d. Exemptions. This chapter does not apply to:

1. A person or establishment that sells, delivers, offers for sale, barters,
auctions, gives away, leases or otherwise transfers or disposes of dogs or cats that were bred
and reared on the premises of the person or establishment;

2. A person or establishment that engages in the Retail Sale of dogs or cats
that are obtained from a Non-Commercial Breeding Establishment.

3. A publicly operated Animal Shelter;

4. A private humane society or duly incorporated organization devoted to the
rescue, care and adoption of stray, abandoned or surrendered dogs or cats;

5. A publicly operated Animal Shelter, humane society, or duly incorporated
organization devoted to the rescue, care and adoption of stray, abandoned or surrendered dogs

or cats that operates out of or in connection with a Pet Store.




o 0 3 N B R W -

[N I N T (O e O B N O I O O T T e S ST
0 N N L B WD RO O 0NN DWW N RO

e. Retail Sale of Shelter and Rescue Animals. Nothing in this chapter shall prevent a
Pet Store or Pet Store Operator from providing space and appropriate care for dogs or cats
owned by an animal shelter, or duly incorporated organization devoted to the rescue, care and
adoption of stray, abandoned or surrendered dogs or cats and maintained at the pet store for the
purpose of engaging in the retail sale of those animals.

f. Certificate of Source. A Pet Store Operator shall post and maintain in a
conspicuous place, on or within three (3) feet of each dog's or cat's kennel, cage or enclosure, a
Certificate of Source for each dog or cat offered for Retail Sale ensuring the dog or cat was
obtained in full compliance with this chapter, and the Pet Store Operator shall provide a copy of

such Certificate of Source to the purchaser or transferee of any dog or cat.

SECTION 2. The City Clerk of the City of Oceanside is hereby directed to publish this
ordinance, or the title hereof, as a summary, pursuant to state statute, once within fifteen (15)
days after its passage in the San Diego Union Tribune-North County, a newspaper of general.
circulation published in the City of Oceanside.

SECTION 3. This ordinance shall take effect and be in force on the thirtieth (30™) day
from and after its final passage.

| SECTION 4. Severability.

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council
hereby declares that it would have passed this Ordinance and adopted this Ordinance and each
section, sentence, clause or phrase thereof, irrespective of the fact that any one or more section,
subsections, sentences, clauses or phrases be declared invalid or unconstitutional.

INTRODUCED at a regular meeting of the City Council of the City of Oceanside,
California, heldonthe  day of , 2015, and, thereafter,

PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Oceanside California, held on the day of , 2015, by the following vote:
AYES:
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NAYS:
ABSENT:

ABSTAIN:

ATTEST:

CITY CLERK

MAYOR OF THE CITY OF OCEANSIDE

APPROVED AS TO FORM:

07% ,f 3r
é}ZITY ATTORNEY
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[ HAROLD BUZZ POWELL

November 2012
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Harold Buzz Powell
1212009
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Harold "Blizz" Powell

Mary LaHay <miahay@iafriends.org> 'Sun, Dec 14,

To: "Robert. M. Gibbens@aphis. usda. gov" <Robert.M.Gibbens@aphis.usda.gov>
Cc: rebekah snyden

Dear Dr. Gibbens,
| hope this email finds you well.

I've been contacted by a person in California, Rebekah Snyder, who is working on a pet store city
ordinance there. I've cc'ed Rebekah on this email. In the course of her data-gathering she found a pet
store, Oceanside Puppy in Oceanside, CA, that.i$ selling puppies listed as coming from Harold Buzz
Powell. Here is a photo she took of a "cage card" in the store yesterday (appears that Powell is
misspelied).

- Can'you verify whether.or not Mr.

well is USDA licensed?

Thank you!

Mary LaHay, President

lowa Friends of Companion Animals
1321 - 41% Street

Des Moines, IA 50311

Phone: 515-556-5949

Email: mlahay@iafriends.org

Iowa Frends of Companion Animals

Our Mission:

“To advance the humane and responsible treatment of companion animals through collaboration and public awareness.”

https:/mail.google.com/mail/u/0/?ui=2&ik=1cddbe7b83&view=pt&search=inbox&msg=... 12/15/2014
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by Caogle

'Harold "Buzz" Powell

Gibbens, Robert - APHIS <Robert M.Gibbens@aphis. usda.gov> M 5,2014 at 5:53

AM
To: Mary LaHay <mlahay@iafriends.org>
Cc: rebekah snyder

Hi Ms. Lahay. :Mri Pow
Powell’s address and/o
Puppy?

'chnsedx with the‘ USDA. Is there additional information, such as Mr.
number of puppies or number of breeds that he had for sale at Oceanside

Thanks.

Robert M. Gibbens, DVM'

réetor, Western Reglon

2150 Centre Avenue, Bldg. B

Ft. Collins, CO 80526
Phone: 970-494-7478

Fax: 970-472-9558

® Join the Animal Care Stakeholder Registry and recelve emalls on topics of interest

From: Mary LaHay [mailto:mlahay@iafriends.org]
Sent: Sunday, December 14, 2014 11:33 AM

To: Gibbens, Robert - APHIS

Cc: rebekah snyder

Subject: Harold "Buzz" Powell

[Quoted text hidden]

This electronic message contains information generated by the USDA solely for the intended recipients.

https://mail.google.com/mail/u/O/?ui=2&ik=1cddbe7b83&view=pt&search=inbox&msg=... 12/15/2014



1906 Oceanside Blvd. Oceanside, CA 92054
Phone: (160) 967-5852

Puppy Guarantee OUR NEWEST PUPPY VIDEO

When you buy a3 puppy from Oceanside
Puppy our relationship does not end with the
defivery of your heaithy puppy. While we do
our absolute best 0 raise 100% heatthy
puppies the fact s that puppies are living

Creatures just bke us and sometimes we ¢an

getsick. However, we take preventative

measures 1o mnimuze common ailments in

puppres. A puppy’s heaith depends on many | u {5 “
factors such as dies. exercise, environment - T T
genetics and many other factors, but if m

something goes wrong we guarantee £o try 1o

make it right. Of course we may never be

able to guarantee that nothing will happen to VAN A PUPPY FOR 31 ENTER BELOW
3 puppy butwe will always continue 1 sirve

and guarantee that we are doing our best to

" ntkates regures
get you the puppy of your dreams happy and Email Address
healthy. ree
sy ! *
Al of out & reeders are federally and state licensed Sﬁéfedérr;?‘a:”ﬁd‘\#‘e'\}éfis‘e:‘ strict requirements First Name

© for our breeders, Our breeders are required o have thei puppies heatsh checked by a hicensed ; %




» In March 2014, The HSUS received a complaint about a sick puppy sold online by Clover Acres
Farm in Kansas City, KS, which does not appear to have a state or federal license, despite
offering multiple breeds of puppies for sale online, and has an F rating with the local
Better Business Bureau. The recent complaint alleged that Clover Acres had sold a sick
puppy via puppyfind.com, a classified ad site that is often linked to puppy mills. On
another website, rock-creek- kennel.com, which uses the same phone number as Clover
Acres Farm, the operator offers to ship puppies sight-unseen to buyers anywhere in the
contiguous U.S. This would require him to have a federal license, but The HSUS could also
find no record of a license. The owner of Clover Acres Kennel aka Rock Creek Kennel
appears to have a history of operating problematic or unlicensed kennels. In May 2012,
Shayne Turner, currently the owner of Rock Creek aka Clover Acres, and a registered sex
.offender named Harold “Buzz” Powell, invoked the ire of Miami County residents for
operating an unpermitted breeding operation called Bully Farms Kennel. Bully Farms had
drawn attention due to neighbors’ complaints about odor and noise: graphic-
online.com/news/article_98cae498-1339-5089-a518- 8e9cal5eadbc.html.

Both Turner and Powell have been linked to problem kennels under a number of different
aliases and in different states. Harold “Buzz” Powell is currently living in lowa, according
to the sex offender registry, but he has also lived near Turner in Kansas. In Wyoming,
lowa, 65 dogs were removed from Powell’s Thunder Ridge Kennel in March 2010, A judge
later allowed most of the animals to be returned to Powell, but 15 were retained on
suspicion of mistreatment. The charges were later dismissed. Powell, however, has been
in trouble with the law numerous times for a variety of offenses. It appears Powell later
moved to Kansas, according to the sex offender registries, and then back to lowa. A
Kansas animal welfare inspection report from January 2013 shows that Powell was
suspected of operating an unlicensed puppy mill in Kansas City, but that when inspectors
arrived he had been evicted, leaving behind “evidence that animals had been housed in
the garage.” The HSUS contacted the Kansas Department of Agriculture in March 2014
regarding the new complaint, and the Department reported that neither Turner nor
Powell is licensed to operate a dog breeding kennel in Kansas as of March 2014, The Rock
Creek Kennel website, however, is still active.

Source: http://hudson-imkindofabigdeal.blogspot.com/2014/10/hsus-list-of-lOl-problemed-puppy-mills.html



Puppy mill raid - Denver pet training | Examiner.com

examiner.com

LIFE / PETS / GENERAL PETS

Puppy mill raid

March 27, 2010
12:00 PM MST

One of the thin Boston Termiers
Jonniter Misfeict

As you may already know, | am a volunteer for the Mid-America Boston Terrier Rescus. The MABTR is
a volunteer based organization run completely on donations. They are based out of Omaha, Nebraska
where Jennifer Misfeldt works feverishly 1o save Boston Terriers all over the United States, MABTR
serves Nebraska, Colorado, Kansas, Missouri, North and South Dakota, Wyoming, Minnesota, Utsh and

The rescue group planned to take the dogs to Kirkland Commumty College where they would be
examined by a vet and then rehomed. As the dogs arrived, however, the breeder began to call and place
threats towards the rescue workers ard the college. As a result, the college demanded that the dogs be
removed from their property In 48 hours.

\Mthoutany notice rescue groups were contacted for help. Of the 85 dogs removed, 17 of them were
Boston Terriers. MABTR was asked to and agread o take 14 of the 17. The other three Boston Teriers
were placed In an afl-breed rescue. To make matters sven more difficutt, none of the dogs were allowed
to Isave lowa. Jennifer and the MABTR worked around the clock trying to find foster homas in lowa
willing to take on a potentially challenging case. Jennifer enlisted help not only from lowa foster families
but from previous adopters and transport volunteers. Amazingly, she managed fo place the 14 Boston
Terriers in 12 foster homes and do it before the deadline March 17th.

On March 23, 2010, afler the dogs had been living in real homes for a week there was devastating
news. Veterinarians present at the scene of the raid had recanted on their previous statements due to
threats from the breeder. The raid was also not done correctly in that not snough documentation or
photas were done by the veterinarians present on site at the time of the raid. The County Atiorney, who
is fresh out of college and taking this as her first case, ordered aif but 17 of the dogs be returmed to
Haroid Powell, the breader. Volunteers were crushed! They had already bonded with the dogs and
offered the breeder meney fo relinquish the dogs. He declined the offer.

On March 30th another hearing will be held to determine if Harold Powell will face charges and if the
dogs including the 17 Boston Terriers will have to be returned to him. All parties involved will be present
in court including rescue workers and velunteers. If the hearing doss go in favor of Harold Powell the
voluntesrs plan a mass press release. They also plan o approach the breeder one more time in an effort
to purchase the well over 100 dogs he keeps in his facilities.

What can we do for these dogs and other dogs in atrocious situations?

The first thing we can do is not purchase puppies from pet stores. Pat sfore puppies generally come
from “Puppy mills®, facilities where dogs are warehoused and bred over and over to make money on the
puppies. Breeder dogs are kept their entire lives in small, crowded kennels where their sole purpose is
fo pump out puppies. Dogs may be underfed, have little or no vet care, and disease runs rampant.

http://www.examiner.com/article/puppy-mill-raid

Page 1 of 2

12/15/2014



Officials removed more than 30 dogs (Shibu Inu ’s) from his property for neglect in March 2014

Here are the photos of those dogs taken from the breeder and given to Last Hope Animal Rescue Group for
recovery and rehabilitatlon°
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USDA United States Department of Agriculture ccone
-.;;..-—ll Animal and Plant Health Inspection Service 81100808350856 insp_id
Inspection Report
Harold Powell

Customer ID: 321406
Certificate: 42-A-1384

Thunder Ridge Kennel Site: 001

10806 Hwy. 64 Harokd Buzz Powel

Type: ROUTINE INSPECTION
WYOMING, IA 5236 ;. Date: Mar-16-2010 .
240 ®) @
ATTENDING VETERINARIAN AND ADEQUATE VETERINARY CARE (DEALERS AND EXHIBITORS).
{b) Each dealer or exhibitor shall establish and maimain programs of adequate velerinary care that include: (2) The

use of appropriate mathods to prevent, control, diagnose, and treat diseasses and injuries, and the availabliity of
emergency, weekend, and holiday care.

i

Lty Gz

The use of appropriate methods to prevent, control, and treat diseases and Injuries must be employed to assure that
the animals are receiving care according to the currantly accepted veterinary professional standards. To be
comected: All issues of vetarinary care shall be addressed by the facilites attending veterinarian from this day
forward.

2.50 (@ (1)
TIME AND METHOD OF IDENTIFICATION.

(a) A class "’ A" dealer (breeder) shall identify all live dogs and cats on the premises as follows: (1) All live dogs and
cats held on the premises, purchased, or otherwise acquired, sold or otherwise disposed of, or removed from the
premises for delivery to a research facility or exhibitor or to another dealer, or for sale, through an auction sals or to
any person for use &s a pet, shall be identified.

d to idenlify the adult breaders at the faciliy. No
he microchip scaniner at the facllity. The undersigned

T et

ba HIAIfERnsEaies)} I B B
ty the animals were likely implanted with a different brand of microchip. The
microchip scanner at the facllity would not be able to identify these animals as per the undersigned facility owner.
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The inability to readily identify the dogs at the facility does not assure that each animal can be properly trackad for
purposes of the Act, regulations, and standards.

To be corrected: Assure that all animais at the facility are properly identified/identifiable by March 29, 2010,

2,75 @
RECORDS: DEALERS AND EXHIBITORS.

Each dealer, shall make, keep, and maintain records or forms which fully and correctly disclose the required

information concerning each dog purchased or otherwise acquired, owned, held, or otherwise in his or her

possession or under his or her control, or which is transported, euthanized, sold, or otherwise disposed of by that
dealer.

Twenty-three dogs did not have record of the date of acquisition; the date of disposition, or where they went.
This does not allow for proper tracking by an APHIS official.
All required information must be collected and maintained. To be corrected in ail future acquisitions and dispositions.

278 (a)
HEALTH CERTIFICATION AND IDENTIFICATION.

No dealer shall transport in commerce any dog unless the dog, cat, or nonhuman primate is accompanied by a health
certificate executed and issued by a licensed veterinarian.

Twelve dogs were purchased on February 20, 2010, and seventeen dogs March 10, 2010 and transporied into the
state by the license holder. The license holder did not obtain health certificates for these dogs.

Failure to obtain health certificates does not ensure that the dogs are in good health to withstand transport and it
does not ensure that dogs are free from diseases contagious to other animals.

All dogs transported into or out of the state by the license holder must have a health certificate executed and issued
by a licensed veterinarian. To be corrected in all future transactions.

2.126 (@ @
ACCESS AND INSPECTION OF RECORDS AND PROPERTY.

(a)Each dealer shall, allow APHIS officials: (2) To examine records required to be kept by the Act and the regulations
in this part

The documented, veterinary approved exercise plan for the dogs at the facility was unavailable for review during the
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time of inspection. The undersigned licensee indicated that he was unable to find the document.

A review of the documented, veterinary approved exercise plan is necessary to assess that the animals ara being
exercised at the facility and to promote their well-being.

To be corrected: Assure that the approved document is available for inspection upon request from this day forward.

31 (a) ,
HOUSING FACILITIES, GENERAL.

Structure; construction. Housing facilities for dogs and cats must be designed and constructed so that theyare ~

structurally sound. They must be kept in good repair, and they must protect the animais from injury, contain the
animals securely, and restrict other animals from entering.

1, There were no less than 6 enclosures in the whelping room that have heat lamps on the tops of the enclosures.

The electrical cords drape down the heat lamps and across the top of the enclosures before they go up the walls to
thelr electrical sources.

These cords can be reached by the dogs, and therefore, provide a physical hazard to the dogs.

The cords must be situated so that the dogs can not gain access to them. To be corrected: March 26, 2010.

2. The uppe
The floor of

and enclosure in the back breeder room (as you face the wall having outdoor runs) s in disrepair.

This does not allow for even footing by the dogs and does not.ensure that the enclosures has structural strength to
withstand the weight of the dogs. TR

This enclosure must be rapaired or replaced to ensure that the dogs may comfortably inhabit the enclosure and that
their weight will not cause the collapse of the bottom . To be corrected: March 29, 2010.

3.1 (e)
HOUSING FACILITIES, GENERAL.

Storape. Supplies of food and bedding must be stored in a manner that protects the supplies from spoilage,
contamination, and vermin infestation. The supplies must be stored off the ficor and away from the walls, to allow
cleaning underneath and around the supplies. Foods raquiring refrigeration must be stored accordingly, and ail food
must be stored in @ manner that prevents contamination and deterioration of its nutritive value. All open supplies of
food and bedding must be kept in leakproof containers with tightly fitting lids to prevent contamination and spoilage.
Only food and bedding that is currently being used may be kept in the animal areas. Substances that are foxic to the
dogs or cats but are required for normal husbandry practices must not be stored in food storage and preparation
areas, but may be stored in cabinets in the animal areas.
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There was a bucket of feed in the whelping room that has no cover. A feed can was behind the door that leads to the
breeder rooms. This can remained uncovered for the duration of the inspection. At the end of the inspection, the
license holder produced a lid that had been behind the food container. Both food containers were situated under
window ledges that were covered with dead insects. Also, there were three bottles of bleach being stored on the floor
in the whelping room.

Failure to store opened supplies of food in a leakproof container with a tightly fitting lid does not protect it from
contamination. The presence of bleach in the current manner poses a physical hazard to the dogs.

«»»iTheapenieed-must—bB-SIBsad-iMeakpreef-eentainmMMQhﬂ%ﬁﬁingJMebbaehmuﬂ-bestamddmbimw»

To be corrected by: March 26, 2010.

31 ®
HOUSING FACILITIES, GENERAL.

Drainage and waste disposal. Housing facility operators must provide for regular and frequent collection, remaval,
and disposal of animal and food wastes, bedding, debris, garbage, water, other fluids and wastes, and dead animals,
in & manner that minimizes contamination and disease risks? If the facility uses sump or settiement ponds, or other
similar systems for drainage and animal waste disposal, the system must be located far enough away from the
animal area of the housing facliity 1o prevent odors, diseases, pests, and vermin infestation.

odiately adjacent to the outdoor runs
88 than one foot at the highest point. In
1. Therefore, itis clear that! his has

This does not provide for the health and well being of the animals.

The accumulation of food and animal waste must be removed and disposed of properly. Further, the area must be
cleaned routinely to prevent the excessive accumulation. To be correcied by: March 29, 2010.

3.2 (b)
INDOOR HOUSING FACILITIES.

Ventilation. Indoor housing facilities for dogs must be sufficiently ventilated at all times when dogs are present to
provide for their heaith and well-being, and to minimize odors, drafts, ammonia levels, and moisture condensation.

The main bullding had a very strong odor. Some windows were open at the time of the inspection. However, they

did not provide sufficient fresh air.

Prepared By:
CHAD T MOORE,ACI - USDA, APHIS, Animal Care Date:
Title: ANIMAL CARE INSPECTOR Inspector 1046 Mar-22-2010
Received By:
HAROLD POWELL Date:
Title: OWNER Mar-22-2010

Page 4 of 10

et



USD A United States Department of Agriculture o
_3,,.--—. Animal and Plant Health Inspection Service 1100808390656  insp_id

Inspection Report

This does not protect the heaith and well being of the dogs.

The ventilation must be improved through windows, vents, and fans and satisfactory husbandry practices. Tobe
corrected: March 29, 2010.

3.2 (d)
INDOOR HOUSING FACILITIES.

Interior surfaces. The floors and walls of indoor housing facifities, and any other surfaces in contact with the animals,
must be impervious to moisture. The ceilings of indoor housing facilities must be impervious to moisture or be

-~ ——teplaceable-{e:g:;a suspended-ceifing with-reptaceable-pansis):

The main bullding has many areas on the walls and ceilings that that are not impervious to moisture. The concrete
floor has not been sealed 8o as to make it impervious to moisture.

Surfaces that are not impervious 1o moisture can soak up urine, water, and other fiquids. This can increase odor
levels and disease risks.

The floars, walls, and any other surfaces in contact with the dogs must be made impervious to maisture or replaced
with surfaces that are impervious to moisture., To be corrected by: June 28, 2010,

3.4 ©
OUTDOOR HOUSING FACILITIES.

Construction. Building surfaces in contact with animals in outdoor housing facilities must be impervious to moisture.
Moetal barrels, cars, refrigerators or freezers, and the like must not be used as shelter structures. The floors of outdoor
housing facilities may be of compacted earth, absorbent bedding, sand, gravel, or grass, and must be replaced if
there are any prevalent odors, diseases, insects, pests, or vermin. All surfaces must be maintained on a regular
basis. Surfaces of outdoor housing facilities~—including houses, dens, etc.~that cannot be readily cleaned and
sanitized, must be replaced when worn or soiled.

The dop house In the outdoor enclosure has been chewed at along the bottom. The wood is no longer impervious to
molsture. The inside of the dog house has not been made impervious to moisture. The cattle panels that make up
the enclosure fence are rusted. The enclosures next to the residence have sutfaces in contact with the dogs that
have not been made impervious to moisture.

Surfaces that are not impervious to moisture can soak up urine, water, and other liquids. This can increase odor
levels and disease risks. Rusty surfaces cannot be readily cleaned or sanitized.

The dog house and the surfaces in the enclosures next to the residence must be made impervious o moisture or
replaced with surfaces that are impervious to moisture. The fence must be altered so that it is not rusty or replaced
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with 2 fence that is free of rust. To be corrected by: May 24, 2010.

3.6 @ @ o
PRIMARY ENCLOSURES.

Primary enclosures must be construcled and maintainad so that they have no sharp points or edges that could injure
the dogs.

This poses a physical hazard to the dogs.

The enclosures must be altered to prevent the wires from being a hazard or they must be replaced with enclosures
that do not pose a physical hazard to the dogs. To be corrected by: March 29, 2010.

36 @ @ @
PRIMARY ENCLOSURES.

Primary enclosures must be constructed and
The veterinarian present indicated that sort
and/or ulcerations from the constantly bein,

intained so that they protect the dogs from injury.
e Boston Terriers, due to their body structure, hiad abscesses

e mesh in use.

This does not provide for the comfort and well being of the dogs.

The enclosures must be altered so that the dogs are not prone to injury from the mesh. To be corrected by: April 26,
2010.

3.6 @ @ &
PRIMARY ENCLOSURES.

Primary enclosures must be constructed and maintained so that they have floors that are constructed in a manner
that protects the dogs' feet and legs from injury, and that, if of mesh or slatted construction, do not allow the dogs*
feet to pass through any openings in the floor.

The dog with the call name Naricys Sriow Puff had two puppies. The feet of these puppies were observed passing
through the openings in the floor.:

This poses a physical hazard to the pupples.

The floor must be altered or replaced so that the fast may not pass through. To be corrected by: March 29, 2010,
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3.6 (c)
PRIMARY ENCLOSURES.

(c) Additional requirements for dogs-(1) Space. (i) Each dog housed in a primary enclosure (including weaned
puppies) must be provided a minimum amount of floor space, calculated as follows: Find the mathematical squars of
the sum of the length of the dog in inches (measured from the tip of its nose to the base of its tait) plus 6 inches; then'
divide the product by 144. The calculation is: (length of dog in inches + 6) x (length of dog in inches + 6) = raquired
floor space in square inches, Required floor space in inches/144 = required floor space in square feet.

Several of the enclosures housing the dogs at the facility had inadequate space for the animals present within them
during the time of inspaction. The first enclosure (closest to the door) in the middie row of the whelping room did not
have the minimum space needed for the dogs contained within. The enclosures had 3 square feet of floor space
when sublracting space taken for the food and water bowls. The enclosure contained 3 dogs. The minimum fioor
space required for these 3 dogs is approximately 17 square fest, The second enclosure contained 2 dogs. The
minimum floor space for these two dogs was not met, but is:unknown as these and several of the other dogs were
removed from the facility before measurements could be taken.

Minimal enclosure spacing for the animals is paramount to provide for their well-being.

Assure that all dogs at the facility are housed in enclosures that provide at least the minimum floor space raquired for
each animal. To ba comrected: Several of the animals were removed from the facifity during the time of inspsction,
The remaining animals were either moved into, or remained in enclosures that then met the minimum required floor
space.

3.9 (b)
FEEDING.

Feeding. If the food receptacies are not disposable, they must be kept clean and must be sanitized.
The food receptacles for all outdoor housed dogs are excessively dirty.
This can increase disease risks and inhibit normal food intake.

The food receptacies must be cleaned and sanitized. To be corrected by: March 23, 2010.

3.10
WATERING.

If potable water is not continually available to the dogs and cats, it must be offered to the dogs as often as necessary
to ensure their health and well-being, but not less than twice daily for at least 1 hour each time, unless restricted by
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the attending veterinarian. Water recoptacles must be kept clean and sanitized.

***Some of the dogs were found tobe dehydrated by the veterinarian on site. When questioned about watering, the
licanse holder indicated that the dogs had last watered in the late aftemoon on the day prior. The inspeciors amived
at the facilities on or about 3:30 P.M. Therefore, the dogs had not recelved water twice in a 24 hour period.

This doss not provide for the health and weli being of the dogs.

in the future, dogs must receive potable water continually or must be provided water two or more times dally for at
least one hour,

***Nine water bowls had been excessively chewed and, therefore, no longer could be cleaned and sanitized
adequately.

This does not provide for the health and well being of the dogs.

Excessively chewed water bowls must be replaced with bowls that can be cleaned and sanitized. To be corrected by:
March 29, 2010.

***The water bowls for ail the outdoor housed dogs are excessivaly dirty.
This can increase disease risks and inhibit normal intake of water.

The water bowls must be cleaned and senitized, To be corrected by: March 23, 2010.

3.1 (@)
CLEANING, SANITIZATION, HOUSEKEEPING, AND PEST CONTROL.

Cieaning of primary enclosures. Excreta and food waste must be removed from primary enclosures daily, and from
under primary enclosures as often as hecessary to prevent an excessive accumulation of feces and food waste, to
prevent soiling of the dogs contained in the primary enclosures, and to reduce disease hazards, insects, pests and
odors.

All wash downs in the breeding rooms have an excessive accumulation of animl and food waste. The top, right
hand enclosure of the smallest unit in the breeder rooms has an excessive accumulation inside of animal waste in it
The outdoor wash down's were covered solid with animal and food waste. The chain link enclosures on the home

mulation of wet bedding and animal waste.

This does not provide for the health and well being of the dogs.

All wash downs and the enclosures must be cleaned to remove the excessive waste and as often as necessary to
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prevent an excessive accumulation. To be corrected by: March 23, 2010.

3.1 b @
CLEANING, SANITIZATION, HOUSEKEEPING, AND PEST CONTROL.

Used primary enclosures and food and water receptacles for dogs must be sanitized at least once every 2 weeks

using one of the mathods prescribed in paragraph (b)(3) of this section, and more often if necessary to prevent an
accumulation of dirt, debris, food waste, excreta, and other disease hazards.

The doggy doors Ieading to the outdoor runs had an excessive accumulation of animal, feed, and waste residues on

tHeHy.
This can increase disease risks.

The enclosures must be cleaned and sanitized. To be corrected by: March 25, 2010.

3.11 (c)

CLEANING, SANITIZATION, HOUSEKEEPING, AND PEST CONTROL.

Housekeeping for premises. Premises where housing facilities are located, including buildings and surrounding
grounds, must be kept clean and in good repair to protect the animals from injury, to facilitate the husbandry practices

required in this subpart, and to reduce or eliminate breeding and living areas for rodents and other pests and vermin,
Premises must be kept free of accumulations of trash, junk, waste products, and discarded matter.

An abundance of clutter and bullding materials were present inside of the fatility during the time of inspection,
Several PVC pipes, empty dog food bags, building insulation, saw horses, a ladder, plastic bags, and a posthole
digger were among the items present in the animal rooms and corridors.

These items inhibit the ability to properly clean the facility and serve as a potential nesting area for rodents and other
pests,

Remove all frash, building materials, tools, etc. from the animal areas to facilitate cleaning and eliminate potential
nesting areas for rodents and other pests. To be corrected: March 29, 2010,

3.11 (d)
CLEANING, SANITIZATION, HOUSEKEEPING, AND PEST CONTROL.

Pest control. An effective program for the contro! of insects, external parasites affecting dogs and cats, and birds and
mammals that are pests, must be established and maintained so as fo promote the health and well-being of the
animals and reduce contamination by pests in animal areas.

Therea'is an excesslve presence of lady bugs or Asian lady bugs throughout the facility. They were particularly
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abundant on the door and wildowsills. In two instances; there were open bags of food directly below the windowsills;
This does not protect the health and well-being of the animals. »

An effective pest control Program must be developed, implemented, and maintalned. To be comrected: April 26, 2010

Note: Chad Moore and Cynthia Neis ACIs, USDA, APHIS, AC conducted the inspection with the undersigned facility

owner on March 15th and 16th 2010. The Inspection exit interview was conducted with the above inspectors and
facility owner on March 22, 2010
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IOWA DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

n the matﬁar regarding: ~ o
ORDER NO. AW-07-014
Harold Buzz Poweli
10750 Hwy 64

Wyoming, IA 52362 CEASE AND DESIST ORDER

COMES NOW the lowa Department of Agnculture and Land Stewardship and

‘ makes the following findings of facts:
1. Harold Buzz Powell has been breeding and/or se!hng or adoptmg dogs i in’

_ Iowa He maintains more than thme breeding animals at the locatson

2. Harold Buzz Powell's operatlon Is not licensed as a-commercial breeder,
~ dealer or ari animal shelter by either the lowa Department of Agnculture and Land
Stewardship .or the United States Department of Agriculture.

3. The activity in which Harold Buzz Powell is engaged is regulated by lowa

.Code chapter 162 and requires licensing.

. The Department was provided information that Harold Buzz Powell is selhng )

- or adoptmg dogs without a license.
5. The Depdrtment has been in contact with Harold Buzz Pewell about the need

te obtain and maintain a license,

6 Harold Buzz Powell wag advlsed that he should not sell, adopt or offer for sale a

or adoption any dogs without first obfaining a license.
7. Harold Buzz Powell has applied for a boarding kehnel and privately-owned

pound license. On June 25, 2007, Livestock Inspector Stephanie Black disapproved the

B B i
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applicaﬁon‘ for licensing and wamed Mr, Powell to immediately stop advertising and
adopting out a_nimals. ‘ ‘

8. Such opération is a violation of !owa Code chapter 162 and subjects Harold
Buzz Powel! to possible criminal prosecution. Each day of operation is a separate |
violation. S
10. The continued operation of Harold Buzz Powell's facity as a norilcsnsed
commercfal breeder/dealer or animal shelter cnaates a public health/safety threat to
potential pet buyers or pet owners seeking to use the services of the facility without -

knowiledge of its unlicensad status; It also places the animals being maintained in his

- facility in. potentiaf j jeopardy bacause they are not bemg housed or care for i m a manner
. oons:stentmm facifities set by the State of lowa and as required for other slmllar

facilities. . S
THEREFORE, IT IS HEREBY ORDERED:
1. Harold Buzz Poweli, or any person acting on his behalf, shali

ln\mediaiplycease and desist from eﬁgaﬁlng ln._ any activities requiririg allcense’

from the-lowa Department of Agrlculture"and Land Stewardship, including, but
not limited to, ope,ratlnﬁ as a commerclal breeder, dealer or animal sheltor or

without first obtalning the requisite license. _
2, Harold Buzz Powell, or any person acﬁng on his behalf, failure to abide

by this order shall subject him to additional clvil and criminal penalties provided

for under the lawa Code chapter 162.
Dated this 21 day of August, 200

. menim e i L

i e e



. fo: David D. Schrmitt, Acting State Veterinarian, lowa Department of Agriculture and
Land S,tewardship, W_allac_e State Office Building, Des Moines, lowa 50318,

Return of Service _

I, the undersigned employéé of the lowa Department of Agriculture and Land :

Stewardship do hereby attest thaton . S ;ﬁ" y/4 2007 I served g -

true and accurate copy of the above document upoh_

Dated this._ - // 7 day of S'-rrz_Zf Y74 , 2007."

R ™

lsgal:orders:zoqhkw 07-014 Harold Buzz Powsll.doc .
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"~ 1OWA DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

IN THE MATTER OF

) .
_ )
Harold “Buzz” Powell )
Thunder Ridge Kennel ) No. AW-07-014
10806 Hwy 64 . ; Subpoena Duce Tecum

Wyoming, IA 52362

To: Harold “Buzz” Powell
' 10806 Hwy 64
Wyoming, IA 52362

You are hereby ordered pursuant fo chapters 17A, 159, and 163, Code of

lowa, to make available to the lowa Depariment of Agriculture and Land -
Stewardship the following documents: - . - T

Coples of all purchase records, sale records, and rables records for . - -.

~ animals from January 1, 2009 fo the present.

~ Coples of ads or postings on web sites that shiow dates and animals for
sale by Buzz Powell or other entities which Buzz Powell has a financial -
interest. The time period for which records ‘are sought is for the period
beginning on January 1, 2009, to the present. .

: Such records shall be made avallable to the lowa Department of
Agriculture and Land Stewardship by making a copy of such recordsand -
delivering same to Gary Allen, IDALS Agriculture Compliance Investigator by
August 15, 2000, or other mutually agreeable time. "

Your failure to abide by this subpoena shall subject you to applicable
penalties. -

Dated this 3" day of August 2009.

David D. Schmitt D.V.M. '
State Veterinarian

e ehteia Ly




Re_ﬁ:m of Service
|, the undersigned employee of the iowa Department of Agriculturs and

~ Land Stewardship do hereby attest that on Y
2008, | served a true and accurate copy of the above document upon

. Datedthis___ day of . 2008




RESEARCH STUDY BY DR.
MCMILLAN FROM COMMERCIAL
BREEDING ESTABLISHMENTS, 2013



My name is Dr. Frank McMillan and | submit the following as my written testimony to the Task
Force Concerning the Sale of Cats and Dogs at Connecticut Pet Shops from Inhumane Origins.
You will find my biography at the bottom of the page.

We have conducted several scientific studies on dogs that have lived in large-scale breeding
facllities — the type that serve as the source for the overwhelming majority of puppies sold
through pet stores. Please find accompanying this document an Executive Summary of our two
largest studles for your easy access to the key findinge and conclusions of our research. The
main point | would like to convey Is that the psychological trauma to both the adutt dogs and the
puppies from thelr confinement in these commercial breeding establishments is extensive,
severe, and long-lasting. There is no question as to the harm inflicted on the dogs from the
inadequate care they receive In these facilities. Most importantly, based on current research of
the psycholagical needs of dogs It can be stated that no federal or state laws now In existence
are sufficlent to protect the dogs from psychological harm. In other words, even if these
breeding establishments were to abide by the strictest laws ever placed on the books the dogs
in the facilities could still be living under conditions capable of Inflicting grave harm. This Is
bacause the laws haven't come close to keeping pace with the advances in sclentific knowledge
about the nature of canine well-being.

In addition fo this dismal state of affairs, we found that the puppies being sold through pet
stores, once grown to maturity, exhibit dramatically higher rates of aggression than dogs coming
from noncommercial, small-scale breeders. This means that the public is placed at a
significantly increased risk of human injury from doge coming from pet stores.

What we now know about canine welfare and well-being allows us not just to recognize where
the animals’ quality of life is Impaired, but also to construct environments that permit animals to
have a decent quality of life. Accordingly, there is no reason for any animals to be forced to
endure a diminished qualily of Iife just to produce offspring that can be placed in pet store
windows to attract unsuspecting buyers — buyers who know little or nothing about the quality of
life of the puppy’s parents or that this puppy has more than a 200% increase In likelihood of
biting them when it grows up.

Franklin D. McMillan, DVM
Nov 20, 2013

Franklin D. McMillan, DVM is the director of well-being studies at Best Friends Animal Society.
Dr. McMillan is a board-certified speclalist In veterinary internal medicine and was previously in
private practice for 23 years as well as serving as clinical professor of medicine at the Westem
University of Health Sciences College of Veterinary Medicine. He Is the author of the textbook
Mental Health and Well-Being in Animals and has published dozens of scientific journal articles
on the subjects of emotional health and suffering, stress, and quality of life in animals. Dr.
McMillan's research concerns animal quality of life and the mental health and emotional well-
being of animals who have experienced psychological trauma from abuse and neglect i all its
forms, :




Scientific studies of the dogs and puppies from commercial dog breeding
establishments (*puppy mills*)

Executive Summary

Background

Commercial breeding establishments, or puppy mills, are large scale facilities where dogs are confined in smal)
enclosures for their entire reproductive lives with little to no exercise or positive human contact—far the sole

" purpose of mass-praducing puppies to sell for profit through retail pet atores and via the Internet, °

Synopsis

In two large-scale studies of dogs from high volume commercial breeding establishments — the adolt breeding dops
as well as the puppies sold through pet stores — the evidence showed conclusively that these breeding facilities are
highly injurious to both groups of dogs, resulting in severe, extensive, and long-term harm to the behavioral and

psychological well-being of the dogs.

Study 1: The adult breeding dogs

‘What the study Inoked at .

This study compared a wide array of psychological and behavioral characteristics of 1,169 dogs formerly kept for
breeding purposes in commercial breeding establishments with pet dogs owned by members of the general public,

Researchers
Franklin D. McMillan, DVM  Best Friends Animal Society .
Deborah L, Duffy, PhD University of Pennsylvania School of Veterinary Medicine
James A. Serpell, PhD University of Pennsylvania School of Veterinary Medicine

‘The published paper
Mental health of dogs formerly used as ‘breeding stock’ in commercial breeding establishments, FD McMillen, DL
Dufly, JA Serpell. Applied Animal Behaviour Science 2011; 135: 86-94,

What the study found

® The results showed a broad range of abnormal behavioral and psychological characteristics in the former
breeding dogs from large-scale commercial breeding establishments, including: significantly efovated
lovels of fears and phobias, pronounced compulsive and repetitive behaviors such as spinning in tight
circles and pacing, house soiling, and a heightened sensitivity to being touched and picked up.

‘®  The psychological harm demonstrated in these dogs is severe and long-lasting. Much of the harm is
ireparable and will remain a continued source of suffering for years after the dogs leave the breediag
facility, in some casos for the entire lifetime of the dog.

Concluslons
® Cument laws at both the national and state levels are not based on current scientific knowledge of animal
psychology, quality of life, suffering, and welfare, and are thus inadequate to protect dogs from the
psychological harm resulting from living in commercial breeding establishments,
® Logislation to adequatcly protect the welfare of dogs in confinement needs to be updated to reflect current
scientific knowledge.

Where a copy of the published study may be obtained: Dr, Frank McMillan (dr.frank@bestfriends.org)

Study 2: The puppies

What the study looked at

This study compared the psychological and behavioral characteristics of 413 adult dogs that were purchased as
puppies from pet stores with aduit dogs purchased as puppies from small-scale, private breeders.




Researchers

Franklin D. McMillan, DVM Best Friends Animal Society _

James A. Serpell, PhD University of Pennsylvania School of Veterinary Medicine
Deborah L. Duffy, PhAD University of Pennsylvania School of Veterinary Medicine
Elmabrok Masaoud, PhD  Atlentic Veterinary College, University of Prince Edward Island
Ian Dohoo, DVM, PhD  Atlantic Veterinary College, University of Prince Edward Island

The published paper

Differences in behavioral characteristics between dogs obtained as puppies from pet stores and those obtained from
noncommercial breeders. FD McMillan, JA Serpell, DL Duffy, E Massoud, IR Dohoo. Journal of the American
Veterinary Medical Association 2013;242;1359-1363.

What was found
® Dogs obtained as puppies from pet stores received significantly less favorable scores than breeder-obtained

dogs on most behavioral variables measured, Compared with dogs obtained as puppies from
noncommercial breeders, dogs from pet stores had significantly greater aggression toward human family
members, unfamiliar people, and other dogs; greater fear of other dogs and typical life events; and greater
separation-related problems and house soiling,

For no behavior evaluated in the study did pet store dogs score more favorably than noncommercial breeder
dogs. '

The chances of a dog developing serious behavior problems is much higher for dogs purchased as puppies
from pet stores, as compared to obtaining dogs from small, noncommercial breeders,

Conclusions .
®  On the basis of these findings combined with findings from earlier small-scale studies of pet store-obtained

dogs, until the causes of the unfavorable differences detected in this group of dogs can be specifically
identified and remedied, the authors of this study withhold any recommend that puppies be obiained from
pet stores.

Dogs sold by pet stores are misrepresented to consumers as a high-quality product, when the data now

shows that consumers are not receiving what they belisve they are paying for. The increased risk of

behavior problems that pet store customers face as their dog matures includes aggression issues, which
pose a significant risk for human injury. Consumer protective legislation Is urgently nceded in this area,
Legislation to improve the conditions in the large-scale commercial breeding facilities supplying puppies to
pet stores s needed to assure that the puppies are not at any increased risk of maturing into adult dogs with
serious behavior problems.

Where a copy of the published study may be obtained: Dr. Frank McMillan (dr.frank@bestfriends.org)

Overall Conclusions

Current laws provide inadequate protection against harm to breeding dogs and puppies associated with

-commercial breeding establishments.

Consumers purchasing puppies from pet stores are unknowingly assuming a risk of difficult and serious
behavior problems in their dogs, including dog behavior that can endanger their own safety,

If dogs are to be bred to produce puppies for sale, all of the.dogs and puppies should be assured a decent
quality of life based on the most current scientific research.




T PPYAZ

i it hall i i
AR i sl e




(e

wopSur) pajuNes==

uedefs==

Auewap

SNH===

0s0z

S70¢

ov0oz

S€0¢

0€0Z

§¢0¢

020

S10¢

010¢ S00¢Z 0002

ne
i ‘%

3l
e
3

i)
4

00005

000001

00005t

00000¢

000052

00000¢€

0000S€

00000V

0000s¥

qpi/eiep/jeuoneussiul/uonendod /A0S snsuad mmm//:dny :924n0s




€00°LSE'0ET ey'e9l’o1 185669611 886'SYLVL 8CS'€8LV0C 000'89Z°0¢ omom
v20'8TV'eCT 6L7'06T°0T SYS'LZTETT 91C'L9L'0L 78L788'€6T 000°€L8°60 SS0¢
TTY'8r89TT v€0'879°6 LLE00TLOT 9€7°000°L9 687795°€8T 000°€0866€ omom
205879011 €IV VET'E 6€0'v6Y'T0T vLL'EEVED COT'T6L'ELT 000'VE€6'68¢€ Sv0c
€89°6€LV0T T€C'8Y9'8 ¢Sv'160°96 8ST°L50°09 8ST'0VS V91 000'9T0°08¢€ 0or0c
6CE V91’66 088°/81'8 8¥v'9.6'06 087’0989 06ST8LSST 000°799'69¢ 5€0¢
¥SL'S88'€6 SE0TSLL 6TL'EET98 SLS'EEV'ES SrT'e8y LYT 000TL¥'85¢€ 0€0¢
191°88883 68€'6EE°L TLL'8PSTS 786'296'05 LOE'8E6ET 000°L0V'91€ §¢0c¢
€6S9STV8 60,8169 €88°20T°LL LT6'YST 8P 6L2'50CCET ooo\,mmw.mmm 0¢0¢
8889/9'6L 9788459 €90°860°cL 687989°GY 916°L9T'SCT 000°€9€‘TCZE STO¢







ﬂl’.uﬁﬂﬂi;
MRS
Fﬁﬂlﬂhr;
iy
ﬁm “mu
uuag i

oy
!H]Iitx llu:ilh

Tt e

iy
frazagy

Uit R
T
i
vllll’ﬂ!ﬁm_r
i

L

Y

gy

Ad-hoc family breeders (“oops” puppies)

1.

Feral dogs

2.

Hobby breeders

3.

Responsible commercial breeders

4.

Puppy mills

5

s
)
S
O
Q.
£

6.



@::“‘b««m w

e "tm
’11311‘1

qj;:
WW&I{HHMIEW

0
.

B CHEHARIS

I8 maEen

)
o)

sngmunumlﬂ
Sz

O
i

MNB
 iwnssin

Fathathd
R

LT
i‘mﬁ‘m
| IR
bl

xllmmuﬂﬂi

g,
! |umm}

b

T&Ummm:

D

‘,ﬁmmmuﬂ:

IngsmltTasn

[

g
okl

et

L,

P

&/

m Mexico

m Central America

m South America

m Eastern Europe

m Korea/China/Philippines/Indonesia

iICe anima

ract

o)
4

-

tqi:m”"
ulwion
ez

wnomd

ﬂ)&"hs‘

ey il

o
L
£
@
-

D

iy,

o

b
gy,
u
uuﬂ’";ﬂ i
Sl

f—

4]
£
e
,q:unnz&a

t 3
3

¥

m,
{2
& g
-

g
)
reEtry
gv:mu
LS

et o
m"”ﬂn
iy

")

<
[
ity

= (oHmiim

€.
(%
£

s

=y

o
(L.
o

N

e,

-
i
b
!
n-m)i;
.

i

g"ﬁ

i3
S

¥
3
H

welfare :

£ e
L4
o
B
43
e

g
W

v
i

L

L]
g
3
3

s
ey

et

ingy mnr§
1.
it

g '
m

L
sdine

'mm""‘m

o™
Wi
i
e

=
]
»

slimun:
nnm:h

(..
i

‘fﬂ.urmm

(&

By,
Lo

Tiuffereres



syt
~1

AMENDMENT IN THE NATURE OF A SUBSTITUTION - Clerk Item No. 237-14

Introduced by Presiding Officer Norma L. Gonsalves, Deputy Presiding Officer Richard J.
Nicolello, Alternate Deputy Presiding Officer Howard J. Kopel, and Legislators Francis X.
Becker, Dennis Dunne, Sr., Denise Ford, Donald MacKenzie, Vincent T. Muscarella, Laura.,
Schaefer, Michael Venditto, and Rose Marie Walker,

LOCALLAWNO. 11 - 2014

A LOCAL LAW TO REGULATE PET DEALERS AND PET STORES WITHIN
NASSAU COUNTY.

Passed by the Nassau County Legislature on August 4, 2014
Voting: ayes: 12 nayes: ~7 abstained:

Became a law on August 6, 2014 with the approvel of the County Executive.

FORM APPROVED

BE IT ENACTED by the County Legislature of the County of Nassau, as follows:

Section 1. Short Title.

This law shall be known as the “Nassau County Pet Dealers and Pet Stores Law” and
shall appear in the Miscellaneous Laws of Nassau County as Title 79.

§ 2.  Legislative Intent.

This Legislature finds that Pet Dealers and Pet Stores located throughout Nassau County
receive dogs and/or cats from breeders or brokers for the primary purpose of selling or trading
these animals to individuals and families as pets.

This Legislature further finds that dog and cat breeders that provide these animals to Pet

Dealers and Pet Stores vary in their treatment of them and in the manner in which they breed



new litters, and that some operate substandard commercial facilities that expose dogs and cats to
inhuman and unsafe living conditions.

This Legislature further finds that Pet Dealers and Pet Stores also vary significantly in
their treatment of the dogs and cats that they intend to sell, trade, or give away individuals and
families.

This Legislature further finds that it can be difficult for individuals and families who wish
to purchase a dog or cat from a Pet Dealer or Pet Store to ascertain how the animal was cared for
by that Pet Dealer and by the breeder from which it originated while in their custody.

This Legislature further finds that on March 17, 2014, New York State Agriculture and
Markets Law § 407 and New York State General Business Law § 753-d were ameﬁded to allow
municipalities to enact legislation regulating, among other things, Pet Dealers and the source.of
animals sold or offered for sale by Pet Dealers, so long as the legislation is no less stringent than
the New York State counterpart regulating the same.

This Legislature further finds that individuals and families who wish to purchase dogs
and/or cats from a Pet Dealer or Pet Store located within Nassau County would benefit from both
New York State and more stringent Nassau County regulation of Pet Dealers, as the enactment of
both laws would ensure that their future cat or dog was maintained in a clean, safe, and humane
environment prior to purchase.

Therefore, the primary purpose of this local law is to regulate Pet Dealers and Pet Stores
located throughout Nassau County.

§ 3.  Definitions. As used in this title:

(a) Animal: Cator dog.

(b) Breeder: Any person who breeds nine or more animals per year.



§ 4.

( e

(c) Broker: Any person who imports, buys, sells, or trades cats, dogs, kittens, or
puppies in wholesale channels. Brokers are not required to take physical
possession of the animals to be deemed as such. |

(d) Exercise Enclosure: An area of confinement, including but not limited to a
cage, run, kennel, stall, or pen, where animals are provided the opportunity to
exercise,

(e) Person:  An individual, corporation, unincorporated  association,
proprietorship, firm, partnership, join venture, joint stock association, or other
entity or business organization of any kind.

(f) Pet Dealer: Any person who engages in the sale or offeting for sale of more
than nine animals per year for profit within Nassau County, except for the
following: (1) a breeder who sells or offers to sell directly to consumers fewer
than twenty-five animals per year that were born and raised on the breeder’s
residential premises, and (2) duly incorporated humane societies dedicated to
the care of unwanted animals that make such animals available for adoption,
whether or not a fee is charged for the adoption. |

(g) Pet Store: A business establishment owned and/or operated by a pet dealer.

(h) Primary Enclosure: An area of confinement, including but not limited to a
cage, run, kennel, stall, or pen, where an animal eats, sleeps, and in most
sheltering situations spends the majority of its time.

(i) USDA: United States Department of Agriculture.

General Requirements.



- -

(a) No animal shall be offered for sale, trade or give-away by a Pet Dealer or Pet
Store unless the animal is at least eight (8) weeks old, is in good health and
has been weaned from its mother.

(b) No pet dealer shall obtain animals originating from a breeder who has
received and failed to cure the following violations by the deadline set by the
USDA: 1) one direct violation from the USDA within the past year, 2) three
or more different indirect violations, other than “no access violations” within
the past year, or 3) one or more reoccurring indirect violations within the past
year.

(c) No pet dealer shall obtain animals originating from a breeder who has
received “no access” violations on the two most recent inspection reports from
the USDA,

(d) Any animal offered for sale, trade or free adoption by a Pet Dealer or Pet
Store shall have daily access to appropriate amounts of clean, fresh water and
clean, fresh food.

(e) Any Pet Dealer or Pet Store offering animals for sale, trade or give-away
shall, upon request of the prospective consumet, make available a copy of the
most recent inspection reports conducted by the USDA and the animal’s state
of origin of the breeder and/or broker from which the subject animal came if
such breeder or broker is required to be licensed by the USDA. If the animal
did not originate from a breeder and/or broker that is legally required to be
licensed by the USDA, the Pet Dealer, upon request, shall provide the

prospective customer with the name and address of the breeder and/or broker



§ 5.

®

- | s

where the animal originated, as well as the birth date of the animal and
certificate of health from a licensed veterinarian. Pet Dealers and Pet Stores
shall post the statement “USDA inspection reports and information regarding
brokers and breeders are available upon request” on the bottom of signs
required pursuant to New York State General Business Law § 753-b and shall
be subject to the same standards of readability.

Any Pet Dealer or Pet Store offering animals for sale, trade or give-away shall
retain each invoice they receive from the broker or breeder from whom they
obtain their animals for éperiod of at least two years. A copy of the invoice
must be provided to the Office of Consumer Affairs upon the Department’s

request.

(g) Any Pet Dealer or Pet Store offering animals for sale, trade or give-away shall

make sterilization services available to the consumer for animals sold at an
age at which such procedures may be performed safely. Consumers shall be

responsible for any costs associated with utilizing such services.

Primary Animal Enclosure Requirements for Pet Dealers.

(a) The required floor space for each animal in a primary animal enclosure,

exclusive of food and water receptacles, shall be at least the number that
results from making the following calculation: (length of the largest animal in
inches measured from nose to tail +6)* divided by 144 = required floor space
in square feet. For a single animal housed in an enclosure alone, the
enclosure’s floor space shall be a minimum of 2 square feet, provided the

calculation above would result in a smaller space.



§ 6.

- s

(b) The interior height of the primary enclosure must be at least six inches higher
than the head of the tallest animal when itisin a ndrmal standing position.

{¢) Any enclosure made from wire must contain a resting board of sufficient size
for the contained animals to lie, stretch, walk and stand without touching other
animals and without touching the sides of the containment structure or wire,

(d) Animal enclosures shall be stacked no more than 2 enclosures high. The top
moét stacked enclosure must have a solid floor that will not permit food or
debris to fall into any lower cage.

(e) Any primary animal enclosure shall have a tag with the following information
about each animal who is housed therein:

1. Breed of the animal, if known;

2. Sex of the animal;

3. Color or other identifying markets;

4, Date of the animal’s birth;

5. Date of arrival to the Pet Dealer or Pet Store;

6. The name, state and USDA license number of the breeder; and

7. The name, state and USDA license number of the broker, if applicable.

However, if a microchip has been implanted into an animal and that microchip

provides information set forth in §§ 4(e}(1) through 4(e)(7) when scanned by a

Pet Dealer or Pet Store, the tag described in this paragraph is not required for the

animal with the implanted microchip.

Exercise Enclosures



The required space for each animal contained within an exercise enclosure is as

follows:

e (a) For exercise enclosures containing one animal, the size must be at least 2.5
times the required measurements for primary enclosures for that animal as set
forth in sections 4(a) and 4(b) of this local law, and

» (b) For exercise enclosures containing two or more animals, the size must be at
least 1.5 times the required space for each ‘of these animals if maintained
separately under the minimum requirements set forth in sections 4(a) and 4(b) of
this local law.

§7. Exemption.

Pet Dealers and Pet Stores may use animal enclosures that are stacked three
enclosures high if they were purchased and installed by the Pet Store or Pet Dealer prior
to the effective date of this law, provided that they have solid floors between each level,
but this exemption will lapse and terminate five years after this law’s effective date, All
other requirements associated with animal enclosures shall remain in effect.

§ 8. Euthanasia

No animal shall be euthanized pursuant to New York State Agriculture and
Markets Law § 401(5)(d) without a written certification from a veterinarian stating that
the animal suffers from a congenital or hereditary condition, disease, or illness that
requires euthanasia,

§9. Enforcement.

(a) This law shall be enforced by the Nassau County Office of Consumer Affairs.



(.. -

(b) The Nassau County Office of Consumer Affairs shall inspect each pet store at
least once annually and shall make additional inspections of any pet store
should it observe or receive credible evidence of violations.

(c) NCSPCA shall be empowered to conduct inspections on behalf of the Nassau
County Office of Consumer Affairs, and shall report to the Nassau County
Office of Consumer Affairs any violations identified pursuant to this law.

§ 10. Rules and Regulations

The Commissioner of the Nassau County Office of Consumer Affairs is authorized to
promulgate such rules and regulations as deemed necessary to implement the provisions of this
local law.

§ 11. Penalties.

Any Pet Dealer or Pet Store that violates any provision of this law shall be assessed a
civil fine of up to $500 for the first violation, up to $1,000 for the second violation, and up to
$1,500 for every violation thereafter. Fach individual violation of the provisions shall be
considered a separate and distinct offense, and each day that a violation is committed or is
permitted to continue constitutes a separate offense and is punishable as such,

§ 12. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or thereof,
but shall be confined in its operation to the clause, sentence, paragraph, subdivision, section, or

part of this law, or in its application to the person, individual, corporation, firm, partnership,



( C
entity, or circumstance directly involved in the controversy in which such order or judgment
shall be rendered.

§ 13. SEQRA Determination,

This Legislature, being the State Environmental Quality Review Act (SEQRA) lead
agency, hereby finds and determines that this law constitutes a Type I action pursuant to Section
617.5(c)(20), (21), and/or (27) of Title 6 of the New York Code of Rﬁles and Regulations (y
NYCRR) and within the meaning of section 8-0109(2) of the New York Environmental
Conservation Law as & promulgation of regulations, rules, policies, procedures, and legislative
decisions in connection with continuing agency administration, management and information
collection.

§ 14, Effective Date.

This law shall take effect immediately.
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Referral No. 9321
October 7, 2014

LOCAL LAW NO. OF 2014
COUNTY OF ROCKLAND
STATE OF NEW YORK

(Introduced by: Hon. Barry S. Kantrowitz)

A local law within the County of Rockland.

Be it enacted by the legislature of the county of Rockiand as follows:

Section 1. Name of Iocal law

This law shall be known as the “Protect our Pets Act.”

Section 2. Legislative intent.

Pets, especially dogs and cats, are a part of many families throughout Rockland
County, and many families choose to purchase their dog or cat at a pet store. However,
pet stores vary widely in their care and treatment of the animals they sell, with some
treating their animals like extended family while others barely meet State requirements.

Dog and cat breeders that cater to pet stores also vary significantly in their treatment of
newborn animals and the way they breed new litters. Some pet breeders operate
substandard commercial facilities that expose animals to inhuman and unsafe living
conditions to increase profit margins.

It can be difficult for consumers to judge how a pet store cares for the animals it sells or
how the animal was treated at their breeder’s facility. But the New York State
Legislature has recently enacted legislation which, for the first time, empowers local
governments to regulate pet dealers. '

The County of Rockland should enact a reasonable framework for pet dealers and the
operation of pet stores that supplements existing state regulations. Therefore, the
purpose of this law is to establish requirements for pet dealers and pet stores operating
in the County of Rockland which will serve to protect both consumers and the animals
offered for sale.



Section 3. Definitions.

As used in this law, the following terms shall have the meanings indicated:

A,
B.

T @ m m

J.

K.

ANIMAL - a cat or dog.

ANIMAL WELFARE ACT - 7 USCS §§ 2131 et seq.

. BREEDER - any person, business or principle of a business who breeds nine (9)

or more cats or dogs per year.

BROKER - any person who imports, buys, sells or frades cats, dogs, kittens or
puppies in wholesale channels. Brokers are not required to take physical
possession of the animals to be deemed as such.

. CAT - an animal of the genus Felis of the family Felidae.

CONTINUOUS - three or more instances within a specified period.

. DOG - shall mean an animal of the genus Canis of the family Canidae.

PERSON - natural person, individual, corporation, unincorporated association,
proprietorship, firm, partnership, joint venture, joint stock association, or other
entity or business organization of any kind.

PET DEALER - any person who engages in the sale or offering for sale of more
than nine (2) animals per year for profit to the public. Such definition shall include
breeders who sell or offer to sell animals; except a breeder who sells or offers to
sell directly to consumers fewer than 25 animals per year that are born and
raised on the breeder's residential premises shall not be considered a pet dealer.
Such definition shali further not include duly incorporated humane societies
dedicated to the care of unwanted animals which make such animals available
for adoption whether or not a fee is charged for such adoption,

PET STORE - a business establishment owned and/or operated by a pet dealer.

USDA - the United States Department of Agriculture.

Section 4. General Requirements.

A

No animal shall be offered for sale, trade or give-away by a pet dealer or pet
store unless the animal is at least 8 weeks old, is in good health and has been
weaned from its mother.




No pet dealer shall obtain animals from a breeder who has received: 1) a direct
violation from the USDA within the past 2 years, 2) continuous “no access”
violations from the USDA during the past 2 years, or 3) 3 or more indirect Non-
Compliance Issues violating sections 2.40 and 2.131 of the Animal Welfare Act
on the most recent USDA report.

. Any-animal offered for sale, trade or give-away by a pet dealer or pet store shall

have daily access to appropriate amounts of clean, fresh water and clean, fresh
food no less than twice per day.

. Any pet dealer or pet store offering animals for sale, trade or give-away shall,

upon request of the prospective consumer, make available a copy of the most
recent inspection reports conducted by the USDA and the state of origin of the-
animal's breeder and/or broker from which the subject animal came.

. Any pet dealer or pet store offering animals for sale, trade or give-away shall

retain each invoice they receive from the broker or breeder from whom they
obtain their animals for a period of at least 2 years. A copy of the invoice must
be provided to the Rockland County Office of Consumer Protection upon the

. Department’s request.

Any pet dealer or pet store offering animals for sale, trade or give-away shall
make sterilization services available to the consumer for animals soid at an age
at which such procedures may be performed safely. Consumers shall be
responsible for any costs associated with utilizing such services.

Section 5. Primary Animal Enclosures Requirements for Pet Dealers.

A

B.

Any primary animal enclosure used to house an animal offered for sale, trade, or
give-away shall house a maximum of four animals.

The required floor space for each animal in an enclosure shall be the number
that results from making the following calculation: (length of the largest animal in
inches measured from nose to tail + 6)? divided by 144 = required floor space in
square feet. For a single animal housed in an enclosure alone, the enclosure’s
floor space shall be a minimum of 2 square feet, provided the calculation above
would result in a smaller space.

. The interior height of the primary enclosure must be at least six inches higher

than the head of the tallest animal when it is in a normal standing position.

. Any enclosure made from wire must contain a resting board of sufficient size for

the contained animals to lie, stretch, walk and stand without touching other
animals and without touching the containment structure or wire.



E. Animal enclosures shall be stacked no more than 2 enclosures high. The top

most stacked enclosure must have a solid floor that will not permit food or debris
to fall into any lower cage.

F. Any primary animal enclosure shall have a tag with the following information
about each animal who is housed therein:

1. Breed of the animal, if known;

2. Sex of the animal;

3. Color or other identifying markers;

4. Date of the animal's birth; ‘

5. The name and USDA license number of the breeder; and

6. The name and USDA license number of the broker, if applicable.

Section 6. Exemption.

Pet dealers and pet stores may use animal enclosures that are stacked three
enclosures high if they were purchased and installed by the pet store or pet dealer prior
to the effective date of this law, provided that they have solid floors between each level,
but this exemption wil! lapse and terminate five years after this law's effective date. All
other requirements associated with animal enclosures shall remain in effect.

Section 7. Enforcement.
A. This law shall be enforced by the Office of Consumer Protection.

B. The Director of the Office of Consumer Protection shall designate someone who
shall inspect each pet store operating in the County of Rockland. at least once
annually and who shall make additional inspections of any pet store should it
observe or receive credible evidence of violations.

Section 8. Rules and Regulations.

The Director of the Office of Consumer Protection is hereby authorized, empowered and
directed to promulgate such rules and regulations as he or she deems necessary to
implement the provisions of this law.

Section 9. Penalties.

A. Any pet dealer or pet store which violates any provision of this law shall be
assessed a civil fine of $500 per violation. Each individual violation of the
provisions shall be considered a separate and distinct offense.



B. A civil penalty shall only be assessed by the Director of the Rockland County
Office of Consumer Protection following a hearing and opportunity for an alleged
violator to be heard. ‘

Section 10. Applicability.

This law shall apply to all actions occurring on or after the effective date of this law.

Section 11. Severability.

If any clause, sentence, paragraph, subdivision, section, or part of this law or the
application thereof to any person, individual, corporation, firm, partnership, entity, or
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or invalidate the
remainder thereof, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, section, or part of this law, or in its application to the person,
individual, corporation, firm, partnership, entity, or circumstance directly mvolved inthe
controversy in which such order or judgment shall be rendered.

Section 12. Effective Date.

This law shall take effect 120 days following its filing in the Office of the Secretary of
State.
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RESOLUTION NO, OF 2014
ESTABLISHING ONE POSITION IN THE DEPARTMENT OF PLANNING
TASK FORCE ON WATER RESOURCES MANAGEMENT

WHEREAS, 296 of 2014 disbanded the Rockland County Water Board and created a
Task Force on Water Resources Management; and

WHEREAS, said resolution called for the establishment of a position to coordinate the
activities and functions of the Rockland County Task Force on Water Resources Management, in
order to ensure a safe, long-term water supply for Rockland County that mcorporates
sustainability, demand-side principles and conservatlon, and

WHEREAS, the Department of Personne! has reviewed a job description for one
position and has made an appropriate civil service classification; and

WHEREAS, no additional funds are being requested to establish this position; and

WHEREAS, the Budget and Finance Committee of the Legislature has met, considered
and unanimously approved this resolution, now, therefore be it

RESOLVED, that one posiﬁon of Coordinator, Water Resources Management Task
Force, position # be hereby established in the Department of Planning — 8020; and be
it further

RESOLVED, that the salary for the Coordinator, Water Resources Management Task
Force shall be hereby set at $65,000 per annum; and be it further




