AGENDA NO.
i) )

PLANNING COMMISSION CITY OF OCEANSID
DATE: January 12, 2015

TO: Chairperson and Members of the Planning Commission

FROM: Development Services Department/Planning Division

SUBJECT: CONSIDERATION OF TWO CONDITIONAL USE PERMITS

(CUP14-00014 AND CUP14-00015) FOR THE CONSTRUCTION
AND OPERATION OF A WIRELESS TELECOMMUNICATION
FACILITY LOCATED ON CITY-OWNED PROPERTY AT 5131
TEAL WAY - AT&T AT LUISENO PARK -~ APPLICANT: AT&T
MOBILITY

RECOMMENDATION

Staff recommends that the Planning Commission by motion:

(1)  Confirm issuance of a Class Two (2), Categorical Exemption “Replacement or
Reconstruction of Existing Structures and Facilities”; and,

(2)  Adopt Planning Commission Resolution No. 2015-P01 approving Conditional Use

Permits CUP14-00014 and CUP14-00015 with findings and conditions of approval
attached herein.

PROJECT DESCRIPTION AND BACKGROUND

Site Review: The site is located at the intersection of Douglas Drive and Vandergrift
Road within the northern portion of Luiseno Park a public recreation facility that was
developed as part of the Morro Hills Master Planned Community. Luiseno Park is a fully
developed 10.42-acre public park that consists of two softball fields, two tennis courts, a
playground area, public restrooms, and an on-site parking lot for citizens utilizing the
park. The property has a land use designation of Single-Family-Master Plan-1-96 (SF-
MP-1-96) on the Land Use Map and is zoned Open Space — Master Plan (OS-MP-1) on
the official zoning map.

Surrounding land uses include dedicated open space along the south, with single-family
residential to the north, east, and west. Beyond the residential to the north lies Marine
Corps Base Camp Pendleton.



Project Description: The project application is comprised of two entitlements:
Conditional Use Permit CUP14-00014 represents a request for the following:

(a)

The establishment and operation of a wireless telecommunication facility
consisting of replacement of two existing 69’-0"-foot tall athletic field lighting
poles with sturdier poles of the same height that will support 36" Radome
enclosures, the top of which will be 62’-0” above ground level, for the purpose of
completely screening six panel antennas per pole (12 total) and 12 Remote
Radio Units per pole (RRUs — 24 total) from public view. Ancillary facilities
proposed include doubling an existing 256-square-foot equipment building
constructed by Verizon Wireless and designed in a manner that is architecturally
consistent with the public bathrooms located with the park. The expanded
equipment enclosure will be a total of 512 square feet in size.

Article 39 of the City's Zoning Ordinance (Wireless Communications Facility,
Satellite Dish and Antenna Standards) allows free-standing telecommunications
facilities through issuance of a Conditional Use Permit. Article 15 (Open Space
District) identifies wireless telecommunications facilities as major utilities and
requires issuance of a Conditional Use Permit for such facilities in Open Space
zoning districts. Approval of wireless telecommunications facilities is contingent
upon standards, findings, and conditions articulated in Article 39 (Wireless
Telecommunication Ordinance) and Article 41 (Use Permits and Variances) of
the City’'s Zoning Ordinance.

Conditional Use Permit CUP14-00015 represents a request for the following:

(a)

To exceed the allowable height of the zoning district by 11'-0". The allowable
maximum height for wireless communications facilities on City-owned or controlled
property is 51’-0", 15’-0” above the maximum building height of 36'-0” for the
abutting residential zoning districts. Allowance of an increased height in excess of
the development standard established in the zoning ordinance will permit the
establishment of wireless telecommunication facility antennas that are 62'-0”
above ground level on 69’-0” light standards, but consistent with the overall height
of all other athletic field lighting standards established within Luiseno Park.
Maintaining consistency with the height of all light standards will further integrate
the facility into the existing built environment and provide a more stealth type
appearance.

The project is subject to the following Ordinances, City policies, and the State of
California Government Code:

1. General Plan

2. Zoning Ordinance
3.

4. CEQA

State of California Government Code 65850



ANALYSIS

KEY PLANNING ISSUES

1. General Plan conformance

The General Plan Land Use Map designation for the subject property is Residential
Single-Family-Master Plan-1-96 (SF-MP-1-96). The proposed project is consistent with
this designation and the goals and objectives of the City’s General Plan as follows:

Land Use Element

Goal 2.726: Communication Systems

Objective:  To provide for the efficient and aesthetic functioning of communication

systems within the City.
Policies:
A. The City shall encourage planning for the future communication system
needs of individual land developments or uses and the City in general.
B. Communication facilities shall be required to conform visually to
surrounding land uses and/or natural features.
C. The City shall require the consolidation and joint-use of communication

facilities and structures whenever possible.

AT&T Mobility seeks to construct and operate a new wireless telecommunication facility
integrated into existing athletic field light standards in order to mitigate substantial gaps in
signal coverage throughout Morro Hills master planned community and along the Douglas
Drive and Vandegrift corridors. Signal coverage maps illustrating current signal
deficiencies and anticipated coverage improvements are attached to this staff report.

The placement of 36" Radomes toward the upper portion of the poles is intended to
camouflage the antennas through architectural and site integration. Ancillary equipment
associated with the wireless facility would be located within an equipment enclosure
building attached to the existing Verizon equipment building and designed in an
architectural manner consistent with existing restroom facilities within the park. In order to
minimize visual impacts of the new structure as seen from off-site, the equipment
enclosure would be located approximately 10’-0” below grade of Douglas Drive and would
be tucked into the slope and within the existing mature landscape on-site. Overall height
of the equipment enclosure would not exceed 13'-6” to the top of the roof. The existing
cupola will be removed, at the request of Parks and Recreation Division, in order to
integrate the building with existing buildings.



It is staff's position that the athletic field light standards to be replaced will include 36”
radomes to screen a maximum of 12 panel antennae and will sufficiently camouflage the
facility within the surrounding built environment of Luiseno Park. Field assessment by
Planning Division and Engineering Division staff determined that the proposed wireless
telecommunication facility would have minimal visibility impacts from adjacent residential
uses. Photo simulations illustrating the Vvisibility of the proposed wireless
telecommunication facilty and equipment enclosure from within Luiseno Park are
attached.

in an effort to reduce the visual impacts of multiple wireless telecommunications
facilities on the same site, local zoning standards and state law encourage stand-alone
projects such as these to be made available as co-user facilities in the event other
wireless providers seek to establish facilities on the same site. Though co-location
facilities are encouraged, staff has determined that the subject wireless facility would be
less of an impact to the park than the development of a co-user facility. Development
of a new co-user facility would create greater visual massing impacts due to the inability
to adequately provide an architecturally integrated facility such as the custom designed
light standard.

2. Zoning Ordinance Compliance

As noted above, the project is subject to Article 39 of the City’s Zoning Ordinance,
which lists submittal requirements, required findings, standard conditions of operation
and maintenance standards, locational and site standards, site development standards,
facilities design standards, and conditions of approval for wireless telecommunications
facilities.

Among the facility design standards is the requirement to employ camouflage design
techniques in order to minimize visual impacts. As noted earlier, the proposed project
incorporates camouflage design techniques through the customized design of a Musco
Lighting standard that incorporates 36" Radomes for concealment of all 12 antennae on
two light standards.

Locational and siting standards establish an order of preference for properties on which
wireless telecommunications facilities are proposed. The most preferred locations for
such facilities are City-owned or controlled land. The least preferred locations for such
facilties are those within residential districts. The proposed project would be
implemented on a City-owned site surrounded by a residential district. It is staff's
position that, because the proposed facilities would be more than 200 feet removed
from the residential neighborhoods to the north, east, and west the facility would be
sufficiently separated from the surrounding residential zone districts. Furthermore, the
stealth type design of the proposed facility, coupled with the presence of mature
landscape, would mitigate any potentially adverse visual impacts on residential uses in
the vicinity or persons utilizing Luiseno Park.



Site development standards for wireless communications facilities include height
limitations that specify that such facilities on City-owned sites cannot be more than 15
feet taller than the height limit of the surrounding zone. While no height limit is
prescribed for the OS zoning district, the height limit for the adjacent residential zone
district is 36 feet. The maximum height allowed per code in this situation is 51’-0". In
order to achieve optimal coverage, a request to allow a maximum height of 62’-0”, the
top of the radome structures, has been submitted. In accordance with Article 39, a
wireless telecommunication facility can exceed the maximum height standards subject
to approval of a Conditional Use Permit. Staff has made findings that would allow the
facility to exceed the maximum height based upon the fact that lowering the athletic
light pole to conform to the development standard would be inconsistent with the
existing built environment, would impact field lighting, and would not adequately
address coverage gaps.

The proposed facilities would be consistent with all other applicable development
standards for the adjacent residential zone, including minimum setbacks from property
lines.

3. State of California Government Code 65850

California State Government Code 65850.6(b) states that a city shall not unreasonably
limit the duration of any permit for a communication facility. Limits of less than 10 years
are presumed to be unreasonable absent public safety reasons or substantial land use
reasons. The proposed site has been given a 10-year limit with conditions that assure
the City of Oceanside has the ability to request technological enhancements and
aesthetic analyses of the site if they are found to be necessary.

DISCUSSION

Issue:  Land use compatibility with surrounding residential neighborhoods

The Federal Communications Commission (FCC) has established thresholds for human
exposure to electromagnetic radiation emitted by wireless telecommunications facilities.
The Planning Division requires that applications for such facilities include
radiofrequency emissions/exposure compliance reports prepared by licensed
engineers. These compliance reports are evaluated by a third-party consultant
(Telecom Law Firm) to ensure that radiofrequency emissions/exposure have been
properly measured and that emissions/exposure levels do not exceed federal
thresholds. The compliance report submitted by AT&T Mobility and reviewed by
Telecom Law Firm indicates that radiofrequency emissions from the proposed project,
combined with those from existing sources on the subject site, would result in human
exposure of less than the maximum allowable human exposure under federal law.
Thus, staff finds that the proposed project is in compliance with FCC regulations and
does not present a risk to public health and safety.



Furthermore, the proposed project would not have adverse visual impacts on adjacent
residential neighborhoods, in light of the proposed camouflage design, the distance
between the proposed facilities and the nearest residential uses, and the intervening
topography and landscape on the subject site.

For the reasons established above, the proposed wireless telecommunications facility
would be compatible with surrounding residential land uses. The proposed project
would not jeopardize the health or safety of nearby residents, nor would it diminish the
aesthetic value of the surrounding area.

4. Section 6409(a) Applicability

The project’'s RF report was reviewed by Telecom Law Firm, P.C., the City’s third party
telecom consultant, for compliance with applicable federal law. The consultant
recommends that the City “specifically designate...that the replacement light standards
retain their primary use and designation as light standards”, and not be considered
wireless towers for any purpose. The consultant made this recommendation to ensure
that the light standards retain their status as light standards and that they “fall outside of
the scope of Section 6409(a) for any possible future changes” that may be desired by
the applicant. To that end, a finding and a condition are included in the resolution of
approval that specify that the primary use of the replacement poles are as light
standards, and not as telecommunications towers.

ENVIRONMENTAL DETERMINATION

Planning Division staff has completed a preliminary review of this project in accordance
with the California Environmental Quality Act (CEQA), 1970. Based on that review,
staff finds that the proposed project constitutes replacement of existing structures and
is, therefore a Class 2 exemption as “Replacement or Reconstruction of Existing
Structures and Facilities” (Section 156302).

PUBLIC NOTIFICATION

Legal notice was published in the newspaper and notices were sent to property owners
of record within a 300-foot radius of the subject property, individuals and/or
organizations requesting notification, the applicant and other interested parties.

SUMMARY

The request for approval of two Conditional Use Permits to allow the establishment and
operation of a Wireless Telecommunication Facility within Luiseno Park is consistent with
the requirements of the Zoning Ordinance and the land use policies of the General Plan.
The project meets all applicable development standards and will not impact existing land



uses in the immediate area. As such, staff recommends that the Planning Commission
approve the project based on the findings and subject to the conditions contained in the
attached resolution. Staff recommends that the Planning Commission:

-- Confirm issuance of a Class Two (2), Categorical Exemption
“‘Replacement or Reconstruction of Existing Facilities or Structures”; and,

- Adopt Planning Commission Resolution No. 2015-P01 approving
Conditional Use Permits CUP14-00014 and CUP14-00015 with findings
and conditions of approval attached herein.

PREPARED BY: SUBMITTED BY:
Martin Miller JeffHunt ©  / V
Consulting Assistant Interim City Planner
JH/ML/il
Attachments:

1. Plans

2. Planning Commission Resolution No. 2015-P01

3. Radio Frequency Electromagnetic Fields Exposure Report

4. Photo Simulations

5. Signal Coverage Maps

6. Other Attachments (Application Page, Description and Justification, Legal Notice,

Notice of Exemption)
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PLANNING COMMISSION
RESOLUTION NO. 2015-P01

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF OCEANSIDE, CALIFORNIA APPROVING TWO
CONDITIONAL USE PERMITS ON CERTAIN REAL
PROPERTY IN THE CITY OF OCEANSIDE

APPLICATION NO: CUP14-00014 and CUP14-00015
APPLICANT: AT&T @ Luiseno Park
LOCATION: 5131 Teal Way

THE PLANNING COMMISSION OF THE CITY OF OCEANSIDE, CALIFORNIA DOES
RESOLVE AS FOLLOWS:

WHEREAS, there was filed with this Commission a verified petition on the forms
prescribed by the Commission requesting two Conditional Use Permits under the provisions of
Articles 15, 39, and 41 of the Zoning Ordinance of the City of Oceanside to permit the following:

construction and operation of a wireless communications facility, consisting of the

replacement of two existing 69°-0” tall athletic field light standards with new custom 69°-

0” tall athletic field light standards with 36” radomes concealing a total of 12 panel

antennas and 24 Remote Radio Units (RRUs) and a 256-square-foot ancillary equipment

enclosure attached to an existing equipment shelter;
on certain property described in the project description; and

WHEREAS, the Planning Commission, after giving the required notice, did on the 12" day
of January 2015, conduct a duly advertised public hearing as prescribed by law to consider said
application; and

WHEREAS, pursuant to the California Environmental Quality Act of 1970, and State
Guidelines thereto; this project is categorically exempt from CEQA per Article 19, Section 15302
Replacement or Reconstruction of Existing Structures and Facilities, Class 2(c); and

WHEREAS, pursuant to Oceanside Zoning Ordinance §4603, this resolution becomes
effective 10 days from its adoption in the absence of the filing of an appeal or call for review; and

WHEREAS, studies and investigations made by this Commission and in its behalf reveal

the following facts:
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FINDINGS:

For the Conditional Use Permit to Establish a Wireless Telecommunication Facility in

Accordance with Section 3907, State Law and Federal Regulations:

1.

The proposed wireless telecommunications facility is consistent with the objectives of
the Zoning Ordinance and the purposes of the Open Space — Master Plan (OS-MP-1)
zoning district in which the subject site is located. As per Oceanside Zoning Ordinance
Section 1520, wireless communications facilities, defined as major utilities, are
permitted within Open Space — Master Plan zoned areas (OS-MP-1) subject to approval
of a Conditional Use Permit. Through appropriate siting and design, the proposed
project would preserve the character and visual quality found throughout Luiseno Park
and within the adjacent residential neighborhoods while providing essential wireless
services to City residents, businesses, and their owners, customers, guests or other
persons traveling in or about the city.

The proposed location of the conditional use, and the proposed conditions under which it
would be operated or maintained, will be consistent with the General Plan. The
proposed facility will not be detrimental to the public health, safety, or welfare of
persons residing or working in the vicinity; and will not be detrimental to properties or
improvements in the vicinity or to the general welfare of the City. The proposed facility
will comply with federal standards for maximum public exposure to radio frequency
emissions, as determined by a radio frequency emissions report prepared by a licensed
engineer and validated through third-party expert review. The proposed facilities will
comply with all applicable building and safety standards intended to ensure the structural
integrity of the attendant structures. Electrical equipment will be safely housed within
secured enclosures, accessible only to qualified personnel. Noise emitted by the
proposed facilities will be within parameters established by the Oceanside Municipal
Code.

The proposed conditional use will comply with the provisions of the Zoning Ordinance
and Open Space District in which the property is located, including any specific
condition required for the proposed conditional use in the Open Space district in which it

is located.
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The placement and construction of the proposed telecommunication facility is a secondary
use to the function of the light standards and the overall use of the land as a public park and
is necessary for the provision of wireless services to City residents, businesses, and their
owners, customers, guests or other persons traveling in or about the City, as determined by
gap coverage analysis furnished by the applicant.

The proposal demonstrates a reasonable attempt to minimize stand-alone facilities, in that
it has been demonstrated to the City’s satisfaction that joint use within an established
facility with another provider is not a viable option, because existing facilities in the
immediate area were not developed to allow for joint use. The proposal will be sufficiently
screened and camouflaged to protect the visual quality of the City, and will not have an
adverse visual impact on historic resources, scenic views, or other natural or man-made
resources because the 36” radomes on each light standard will provide a stealth type
facility.

That granting the application is consistent with the requirements of Section 65911 of the
Government Code, and will not conflict with General Plan policies governing orderly
growth and development and the preservation and conservation of open-space lands.

The proposal does not meet the applicable standards of Section 6409(a) of the Middle
Class Tax Relief and Job Creation Act of 2012 and it is therefore inapplicable to this

project.

For the Conditional Use Permit to exceed the allowable height of the zoning district;

1.

The applicant has demonstrated that a gap in signal coverage exists, and that the
proposed facility constitutes the least intrusive means of closing the gap in coverage.
The design of the facility will be integrated within a light standard structure, which will
render minimal change in the environment, and which could only be achieved at the
current location which is noted as the most preferred location for siting wireless
communications facilities in accordance with Article 39.

The additional height in excess of 15 feet above the maximum building height, in
accordance with Section 3913.A.3, for the applicable zone district is reasonably
necessary to create a stealth type facility that is integrated into and consistent with the

existing athletic lighting established throughout Luiseno Park.
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3.

No negative impacts regarding implementation of the proposed wireless facility have
been identified and appropriate conditions have been formulated to ensure that should an
impact arise, staff will have the ability to require modifications necessary to adequately

mitigate said impacts.

In accordance with Section 4105 and on the basis of the application, plans, materials, and

testimony submitted, the Planning Commission hereby finds:

1.

That the proposed location of the use is in accord with the objectives of this ordinance
and the purposes of the district in which the site is located in that neighboring areas were
considered but rejected because of locational issues, specifically them being residential
and the priority is for wireless communications facilities to locate on City-owned
property.

That the proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the General Plan; will
not be detrimental to the public health, safety or welfare of persons residing or working
in or adjacent to the neighborhood of such use; and will not be detrimental to properties
or improvements in the vicinity or to the general welfare of the city in that the proposed
wireless communications facility will be located on City-owned light standards in a
public park and will not displace other land uses.

That the proposed conditional use will comply with the provisions of this ordinance,
including any specific condition required for the proposed conditional use in the district in
which it would be located, in that the wireless communications facility will comply with all
provision of Article 39 and be compliant with FCC regulations.

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission does hereby

approve Conditional Use Permits (CUP14-00014 and CUP14-00015) subject to the following

conditions:

1
i
i
i
i
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Building:

1.

The granting of approval under this action shall in no way relieve the applicant/project

from compliance with all Current State and local building codes.

The building plans for this project shall be prepared by a licensed architect or engineer

and shall be in compliance with this requirement prior to submittal for building plan

review.

All outdoor lighting shall meet Chapter 39 of the City Code (Light Pollution Ordinance)

and shall be shielded appropriately. Where color rendition is important high-pressure

sodium, metal halide or other such lights may be utilized and shall be shown on final
building and electrical plans.

All electrical, communication, CATV, etc. service lines within the exterior lines of the

property shall be underground (City Code Sec. 6.30).

Compliance with the Federal Clean Water Act (BMP’s) shall be demonstrated on the

plans. Separate/unique addresses may be required to facilitate utility releases. Verification

that the addresses have been properly assigned by the City’s Planning Division shall
accompany the Building Permit application.

A complete Soils Report, Structural Calculations, & Energy Calculations/documentation

shall be required at time of plans submittal to the Building Division for plan check.

Applicant shall add a note to the plans indicating that “All electrical equipment shall be

UL listed.”

The developer shall monitor, supervise and control all building construction and

supportive activities so as to prevent these activities from causing a public nuisance,

including, but not limited to, strict adherence to the following:

a) Building construction work hours shall be limited to between 7:00 a.m. and 6:00
p-m. Monday through Friday, and on Saturday from 7:00 a.m. to 6:00 p.m. for
work that is not inherently noise-producing. Examples of work not permitted on
Saturday are concrete and grout pours, roof nailing and activities of similar noise-
producing nature. No work shall be permitted on Sundays and Federal Holidays

(New Year’s Day, Memorial Day, July 4th, Labor Day, Thanksgiving Day, and
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Fire:

10.

11.

Christmas Day) except as allowed for emergency work under the provisions of
the Oceanside City Code Chapter 38 (Noise Ordinance).

b) The construction site shall be kept reasonably free of construction debris as
specified in Section 13.17 of the Oceanside City Code. Storage of debris in
approved solid waste containers shall be considered compliance with this
requirement. Small amounts of construction debris may be stored on-site in a

neat, safe manner for short periods of time pending disposal.

The total quantity of electrolyte solution shall be indicated on the plans. Quantity
includes all carriers in the building.

A final inspection shall be conducted by the Fire Department prior to operation of the
facility.

If the total quantity of electrolyte solution in the structure is 10 gallons or greater, visible
hazard identification signs as specified in NFPA 704 shall be placed at entrance to

battery storage room.

Planning:

12.

13.

14.

15.

This Conditional Use Permit shall expire on January 12, 2017 unless implemented as
required by the Zoning Ordinance.

The primary use of the replacement light standards that support the wireless
communications antennas shall not change and they shall be considered primarily as light
standards, and the wireless communications facility shall be considered as a secondary use
thereto.

This Conditional Use Permit approves only the wireless communications facilities and
associated improvements as shown on the plans and exhibits presented to the Planning
Commission for review and approval. No deviation from these approved plans and
exhibits shall occur without Planning Division approval. Substantial deviations shall
require amendment of the Conditional Use Permits or new Conditional Use Permits.

The telecom facilities shall be erected, operated and maintained in compliance with Article

39 of the Oceanside Zoning Ordinance.
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16.

17.

18.

19.

20.

AT&T shall install and at all times maintain in good condition an “RF Notice” and
“Network Operations Center Information™ sign at the access point(s) to the equipment
enclosure. AT&T shall install the signs required under this condition so that a person may
clearly see and understand the sign before he or she accesses the enclosure.

AT&T shall install and at all times maintain in good condition an “RF Notice” and
“Network Operations Center Information™ sign on each light standard between at least 10
feet below the radome. AT&T shall install the sign required under this condition so that a
person may clearly see and understand the sign as he or she approaches the pole-mounted
equipment.

AT&T shall ensure that all signage complies with FCC OET Bulletin 65 or ANSI C95.2
for color, symbol, and content conventions. All such signage shall at all times provide a
working local or toll-free telephone number to its network operations center, and such
telephone number shall be able to reach a live person who can exert transmitter power-
down control over this site, as required by the FCC.

A measurement survey of RF levels in areas accessible by the General Public shall be
completed and submitted to the City within 30 days of the commencement of operation of
the wireless telecom facility. This submittal is subject to Article 39 of the Oceanside
Zoning Ordinance. The measurement survey shall consist of spot measurements around
the site in the locations where the highest RF Levels from the system are expected up to
100 feet from the base of the antenna. If the measurements show RF Levels within 75
percent of the FCC General Population Exposure Limits five additional measurements will
be performed at those locations on five different days at different times during expected
peak usage periods. If measurements show RF levels exceeding the FCC General
Population Exposure Limits, all transmitters shall cease operations and the City shall be
notified immediately. The transmitters may not operate, except for testing, until cause of
the exceedance is determined and corrected.

The City shall be notified of any proposed changes to the operating parameters of the
installation (e.g., power transmission in excess of the values assumed in the RF Emissions
Report, or operation of the “spare” antennas) prior to the change being implemented. A

revised RF compliance report subject to Article 39 of the Zoning Ordinance shall be
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21.

22.

23.

24.

25.

26.

27.

submitted at the time of notification of the proposed change and demonstrate compliance
with the FCC RF Exposure Limits.

Upon one year of operation of said facility an “Existing Conditions and Operations Report”
shall be prepared and submitted to the City Planner documenting the existing facilities and
current total RF emissions at the site to verify that the site/facility is operating as it was
permitted and is within FCC Regulations. This submittal is subject to Article 39 of the
City of Oceanside Zoning Ordinance. If the site is not operating in compliance with FCC
regulations the City Planner shall be notified immediately and operations shall cease until
the issue is corrected.

The “Existing Conditions and Operations Report” shall be prepared and submitted to the
City Planner on an annual basis documenting the existing facilities and current total RF
emissions at the site to verify that the site/facility is operating as it was permitted and is
within the current FCC Regulations. This submittal is subject to Article 39 of the City of
Oceanside Zoning Ordinance.

Co-location of telecom facilities pursuant to Article 39 of the Oceanside Zoning Ordinance
shall be required whenever feasible.

Any proposed new signs not required by FCC regulations shall be in conformance with the
Oceanside Sign Ordinance Guidelines and shall be submitted to the Planning Division.

A covenant or other recordable document approved by the City Attorney shall be prepared
by the applicant and recorded prior to the issuance of building permits. The covenant shall
provide that the property is subject to this resolution, and shall generally list the conditions
of approval.

Prior to the issuance of building permits, compliance with the applicable provisions of the
City's anti-graffiti ordinance (Ordinance No. 93-19/Section 20.25 of the City Code) shall
be reviewed and approved by the Planning Division. These requirements, including the
applicant’s obligation to remove or cover with matching paint all graffiti within 24 hours,
shall be recorded in the form of a covenant affecting the subject property.

Prior to the transfer of ownership and/or operation of the facilities the owner shall provide

a written copy of the applications, staff report and resolution for the project to the new
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28.

29.

30.

31.

32.

33.

owner and or operator. This notification provision shall run with the life of the project and
shall be recorded as a covenant on the property.

Failure to meet any conditions of approval for this development shall constitute a violation
of the Conditional Use Permit.

The applicant, permittee or any successor-in-interest shall defend, indemnify and hold
harmless the City of Oceanside, its agents, officers or employees from any claim, action or
proceeding against the City, its agents, officers, or employees to attack, set aside, void or
annul an approval of the City, concerning Conditional Use Permits CUP14-00014 and
CUP14-00015. The City will promptly notify the applicant of any such claim, action or
proceeding against the City and will cooperate fully in the defense. If the City fails to
promptly notify the applicant of any such claim action or proceeding or fails to cooperate
fully in the defense, the applicant shall not, thereafter, be responsible to defend,
indemnify or hold harmless the City.

The two CUPs shall be limited to an operational term of 10 years from the date of this
approval, with an expiration date of January 12, 2025. However, the Conditional Use
Permit may be revised or renewed in accordance with the provisions of the Zoning
Ordinance. The application for Conditional Use Permit revision shall also be evaluated
against the existing land use policies and any site area and neighborhood changes at the
time of submission.

Unless expressly waived, all current zoning standards and City ordinances and policies in
effect at the time building permits are issued are required to be met by this project. The
approval of this project constitutes the applicant's agreement with all statements in the
Description and Justification, and other materials and information submitted with this
application, unless specifically waived by an adopted condition of approval.

These Conditional Use Permits shall be called for review by the Planning Commission if
complaints are filed and verified as valid by the Code Enforcement Office concerning the
violation of any of the approved conditions or assumptions made by the application.

Prior to final building permit sign-off, a post construction photometric analysis shall be
prepared and submitted to the City Planner for review and approval. The subject

photometric shall clearly illustrate that the 36 Radome housing 12 panel antennas does
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34.

35.

36.

37.

38.

39.

not create shadowing on the athletic field. Should the analysis reveal impacts to field
lighting then the applicant will be responsible for correcting the issue prior to final sign-off
and start up operation of the telecommunication facility.

In the event of incidental discovery of archaeological resources, the applicant shall follow
the state-prescribed notification process outlined in Public Resources Code Section
5097.98, California Government Code 27491 and Health and Safety Code Section 7050.5.
Equipment will use available noise suppression devices and properly maintained mufflers.
Construction noise will be reduced by using quiet or “new technology”, equipment,
particularly the quieting of exhausts noises by use of improved mufflers where feasible.
All internal combustion engines used at the project site will be equipped with the type of
muffler recommended by the vehicle manufacturer. In addition, all equipment will be
maintained in good mechanical condition so as to minimize noise created by faulty or
poorly maintained engine, drive-train and other components.

During all site preparation, grading and construction, contractors shall minimize the
staging of construction equipment and unnecessary idling of equipment in the vicinity of
residential land uses.

The equipment staging area will be situated so as to provide the greatest distance
separation between construction-related noise sources and noise-sensitive receptors nearest
the project site during all project construction.

Temporary walls/barriers/enclosures will be erected around stationary construction
equipment when such equipment will not be operated for an extended period of time and
where there are noise sensitive receptors substantially affected. Noise barriers and
enclosures will consist of absorptive material in order to prevent impacts upon other land
uses due to noise reflection. In addition, complete enclosure structures will close or secure
any openings where pipes, hoses or cables penetrate the enclosure structure.

Notification will be given to residences within 300 feet of planned construction activities
thirty (30) days prior to commencement of demolition activity, and will include a brief
description of the project, the overall duration of the various construction stages, noise
abatement measures that will be taken, and the name and phone number of the construction

site supervisor or his designee to report any violation of a noise or mitigation standard.

10
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Water Utilities:

40.  Any relocation of water and/or sewer utilities is the responsibility of the developer and

shall be done by an approved licensed contractor at the developer’s expense.

41.  No trees, structures or building overhang shall be located within any water or wastewater

utility easement.

Landscape:

42.  Landscape work shall meet the criteria of the City of Oceanside Landscape Guidelines

and Specifications for Landscape Development, Water Conservation Ordinance No. 91-

15, Engineering criteria, City code and ordinances, including the maintenance of such

landscaping. The following landscaping requirements shall be implemented to the

satisfaction of the City Engineer:

a)

b)

Existing landscaping on and adjacent to the site shall be protected in place and
supplemented or replaced, to the satisfaction of the City Engineer.

All irrigation systems damaged by construction activities, including wiring,
mainline and lateral pipes, spray nozzles and other such components shall be
required to be repaired and/or replaced in-kind and shall follow the City of
Oceanside Guidelines and Water Conservation Ordinance.

All existing plant materials, specifically trees, shrubs, ground cover, and turf
damaged by construction activities shall be replaced in-kind and in-size.
Damaged existing turf shall be replaced with sod of the same variety and shall
meet or exceed standard landscape installation practices.

An effort shall be made to trench or excavate away from the dripline of all
existing trees. Any necessary trenching/excavation adjacent to and/or around the
dripline of existing trees shall be hand-dug (excavated) and tunneled below the
root system to avoid cutting into roots, in particularly roots with diameters of 2
inches or greater. Once underground cables and wiring are laid, backfill and
compact soil, water-in backfill and replace additional soil if needed to existing
grade. Trees shall not be removed without prior permission from the Parks

Superintendent.

11
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f) All trenching and excavation shall be kept to a minimum of 5-foot away from all
Native American relics, interruptive art, boulders, seating and other components
or amenities.

g) Mow curbs damaged by construction activities shall be replaced from the closest
joint to the closest terminated joint on the portion that was damaged.

h) Any damaged/disturbance to the existing black vinyl coated chain link fence
parallel to Douglas Dr. shall be replaced in-kind.

PASSED AND ADOPTED Resolution No. 2015-P0O1 on January 12, 2015 by the following

vote, to wit:

AYES:
NAYS:
ABSENT:
ABSTAIN:
Robert Neal, Chairperson
Oceanside Planning Commission
ATTEST:

Jeff Hunt, Secretary

I, JEFF HUNT, Secretary of the Oceanside Planning Commission, hereby certify that this is a
true and correct copy of Resolution No. 2015-P01.

Dated: January 12, 2015

Applicant accepts and agrees with all conditions of approval and acknowledges impact fees may

be required as stated herein:

Applicant/Representative Date

12
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1. GENERAL SUMMARY

Dtech Communications, LLC (“Dtech”) has been retained by DePratti, Inc., contractors to
AT&T, to determine whether its wireless communications facility complies with the Federal
Communications Commission (“FCC”) Radio Frequency (“RF”) Safety Guidelines. This
report contains a computer-simulated analysis of the Electromagnetic Fields (“EMF”)
exposure resulting from the facility. The table below summatizes the result at a glance:

Table 1: EMF Summary

AT&T Summary
Access to antennas locked NA
RF Sign(s) @ access point(s) Information 2, Caution (recommended)
RF Sign(s) @ antennas None
Barrier(s) @ sectors NA
Max cumulative EMF level for 0 .
AT&T on ground 5.5% General Population
Max cumulative EMF level for 8.7% General Population
facility on ground (Verizon)
Max cumulative EMF level for 0 .
AT&T at antenna height 3697.4% General Population

Max cumulative EMF level for
facility at antenna height

6494.8% General Population
(Verizon)

FCC & AT&T Compliant

Yes-with recommendations

The wireless telecommunication facility is located on the ground. The antennas are mounted
on ball-field light towers and connected to the equipment via coaxial cables.

Dtech
communications
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2. SITE MAP

Figure 1: Site Map
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3. ANTENNA INVENTORY
Technical specifications provided below are gathered from physical field surveys where
possible, provided drawings and/or other documents provided by our clients, site/building
managers and other licensees at this facility. “Generic”, “Others”, “Unknown” and

conservative estimates are used where information is not available.

Venzon and T-Mobile are co-located at this facility.

Table 2: Site Technical Specifications

LAm-m-l l Anlenna ] Frequency |Orientation| Horizontal [ Antenna | Antsnna wums'row ERP[ Bottom Tip Helght | Bottom Tip Height
D | Opsrator Mig Antenna Model | Typ MHz| c Bwdih [*) |Ap ()| Gain {dBd}| Radios | Rad aits) | Abowe Ground (7] Ant Lovel () (R

Al AT&T  Andrew SBNHH-1D858  Panel| 40 es [ 125 1 876 5.0 0.0
A1 AT&T  Andrew SBNHH-1DB58  Panel| 1800 40 68 6 8.7 1 1862 5.0 0.0
A2 AT&T  Andrew SBNHH-1D658  Panel| 850 40 66 6 12.4 1 661 45.0 0.0
A2 AT&T  Andrew SBNHH-1D65B  Panel. 1800 40 68 [ 185.7 1 1862 45.0 0.0
A3 AT&T  Andrew SBNHH-1D658  Panel| 850 40 [ [ 124 1 661 45.0 0.0
A3 ATAT  Andrew SBNHH-1D65B  Pansl 1800 40 66 [ 15.7 1 1862 45.0 0.0
Ad ATAT  Andrew SBNHH-1D658  Panst 700 40 68 [ 125 1 67 55.0 0.0
A4 ATET  Andrew SBNHH-1D65B | Panel 1800 40 88 [ 6.7 1 1862 5.0 0.0
B1 AT&T  Andrew SBNHH-1D658  Panel 700 160 ) 6 125 1 676 56.0 0.0
B1 ATRT  Andrew SBNHH-1D658 | Panel 1900 160 86 [ 5.7 1 1862 5.0 0.0
B2 ATAT  Andrew SBNHH-1D658 'Panel 850 160 [ 6 124 1 661 45.0 0.0
82 ATAT  Andrew SBNHH-1D658  Panel 1900 160 €8 [ 15.7 1 1862 45.0 0.0
83 ATET  Andrew SBNHH-1D658  Panel 850 160 €6 [ 12.4 1 684 46.0 0.0
B3 ATET | Andew SBNHH-1DB5B  Panel 1900 160 [ [ 15.7 1 1882 45.0 0.0
B4 ATET  Andrew SBNHH-10658  Panel| 700 180 68 8 125 1 678 85.0 0.0
B4 AT&T  Andrew SBNHH-1D65B Panel| 1900 160 66 [ 187 1 1862 85.0 00
c1 AT&T  Andrew SBNHH-1D658  Panel 700 280 68 [ 125 1 676 85.0 0.0
c1 AT&T  Andrew SBNHH-10658  Panel 1900 280 68 [ 1867 1 1862 5.0 00
c2 AT&T  Andrew SBNHH-1D858  Panel, B850 280 66 [ 124 1 661 45.0 00

AT&T  Andrew SBNHH-1D858  Panel 1900 280 66 ] 16.7 1 1862 45.0 0.0
c3 AT&T  Andrew SBNHH-1DS58  Panel 850 280 66 6 124 1 681 45.0 0.0
c3 AT&T  Andrew SBNHH-1DE5B  Panel 1900 280 [ [ 15.7 1 1862 45.0 0.0
c4 ATST  Andrew SBNHH-1DB5B  Panel 700 280 1] 6 12.5 1 676 55.0 0.0
c4 AT&T  Andrew SBNHH-1D65B  Panel 1900 280 [ [ 6.7 1 1862 §5.0 0.0
A1 Verizon Antet  HDICW6315618R000 Panel, 880 110 63 5 128 Unknown Unknown 3307 58.8 0.0
A1 Verizon Antet  HDICWE31518R000 Panel 1965 110 63 5 159 Unknown Unknown 1825 58.8 0.0
A2 Verizon Antel BXA-70063-4CF  Panel 745 110 63 4 13 Unknown Unknown 635 63.0 0.0
A3 Verizon Antel | HTXCW631518R000 Panel 880 110 63 5 128 unused  unused 0 47.0 0.0
A3 Verizon Antel  HTXCW631518R000 Panel 1965 110 63 5 16.8  unused unused 0 470 0.0
A4 Verizon Antel  HTXCWB31518R000 Panel 880 110 63 5 128 unused  urused 4 41.0 0.0
A4 Verizon Antel  HTXCWB31518R000 Panel| 1986 110 63 [ 158  unused  unused [ 410 0.0
B1  Verizon Antel  HTXCW631518R000 Panel 880 230 63 [ 128 Unknown Unknown 3307 58.8 0.0
B1  Verizon Antei  HTXCWE31618R000 Panel| 1965 230 83 5 1568  Unknown Unknown 1825 588 0.0
B2  Verizon Antel BXA-70063-4CF  Panel 745 230 63 4 13 Unknown Unknown 535 §3.0 0.0
B3  Verizon Antel  HTXCW631518R000 Panel 880 230 63 5 128 unused  unused ° 470 0.0
B3 | Verizon Antel  HDXCW631518R000 Panel 1965 230 63 5 159 urused  unused o 47.0 0.0
B4  Verizon Antel  HTXCW631518R000 Panel| 880 230 63 5 128 urused  unused [ 41.0 0.0
B4  Verizon Antel | HTXCWB31518R000 Panel 1965 230 63 5 159  urused unused [} a1.0 0.0
C1 | Verizon Antel  HTXCW631518R000 Panel 880 [ 63 5 128  Unknown Unknown 3307 58.8 0.0
€1 Verizon Antel  HTXCW631518R000 Panel 1965 [} 63 5 16.9 | Unknown Unknown 1825 58.8 0.0
€2 Verizon Antel BXA-70063-4CF  Panel 745 0 63 4 13 Unknown Unknown 535 53.0 0.0
c3  Verizon Antel  HTXCW631518R000 Panel 880 [ 63 5 128 | unused  unused [ 47,0 0.0
c3 Verizon Antel HTXCW631518R000 Panel 1985 Q 63 5 16.9 unused  unused 0 47.0 0.0
€4 Verzon Antel  HDXCW63151BRO0O Panel 880 0 63 5 128 unused  unused [ 41.0 00
c4  Verizon Antel  HTXCWE315618R00C Panel 1965 0 63 5 168 | unused  unused [ 41.0 00
A1 T-Mobls Andrew = HBX6516DS-VTM Panel 1800 o 65 5 168 Unknown Unknown 1000 200 0.0
84 T-Moble Andrew = HBX6616DS-VIM |Panel 1800 120 85 5 169 Unknown Unknown 1000 200 0.0
C1  TMoble Andew HBXE616DS-VIM Panel 1800 240 3 5 16.8  Unknown Unknown 1000 200 0.0
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4. EMISSIONS PREDICTIONS

Figure 2: Results- The top (bird’s eye) view of the resulting FCC General Population MPE (Mascimum
Permissible Exposure) map surrounding the facility.

Site ID; SD0833
AT&T: Simulation Diagram

Verizon Antennas
12) Total
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Figure 3: Results- The top (bird's eye) view of the resulting FCC General Population MPE (Mascimum
Permissible Exposure) map surrounding the facilsy.
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AT&T: Simulation Diagram

= X 55,000 !

kX =500 | Fiield
<X =100 : ‘ ‘

Max Sim Levels |
AT&T: 3897.4%

Cumulative: 6484.8% |
1 | P

thech

communicalions 11526 Sorrento Valley Road, Ste. F A San Diego, CA 92121 A 858.792.0066 A wuww.dtechiom.com Page 7/14



5. STATEMENT OF COMPLIANCE

On the ground, calculations for AT&T’s site including conttibutions from existing cartiers
resulted in exposure levels below the FCC’s most stringent General Population MPE Limits
in accessible areas.

At antenna elevation (worst case scenario), the highest calculated exposure level is above the
FCC’s General Population MPE Limits near the AT&T antennas (see figure 3). The
overexposed (blue) areas extend 20-feet from the front face of each AT&T antenna. From
the provided drawings, there are no other buildings or sutrounding structures within 20 feet
of the AT&T antennas. At 20 feet and beyond, exposute levels are predicted to be below
the FCC’s most stringent General Population MPE Limits.

5.1 Recommendation(s)

Since the antennas are mounted on tall towers and therefore not accessible by the general
public, it is presumed that AT&T employees and facility owners are aware of the
transmitting antennas and will take appropriate precautions when working near them.
However, there may be situations where workers i.e. light standard personnel, etc. may find
themselves directly in front of the antennas. The following action(s) are recommended in
accordance with the FCC’s and AT&T’s RF Safety Guidelines' (see figure 4):

1) If possible, CAUTION Sign(s) and INFORMATION Sign 2(s) should be placed
near/on the antennas or at each tower climbing access point, where they will be
clearly visible to tower climbers and light standard personnel.

a. If signage cannot be placed near or on each sector of antennas, then signage
should be mounted no lower than 9-10 feet above ground level to minimize
unnecessary public alarm.

b. Reduced-dimension vetsions of the signs may be used.

2) Individuals climbing the towers or working near/in front of antennas must receive
appropriate RF safety training’ and be made aware of the HotZones (areas where
RF exposure may potentially exceed FCC safety limits). In addition, contact
information should be made available in the event work is required within the
HotZones.

Compliance actions, if necessaty, for the other cartiet(s) at this site have not been
determined as part of this study since estimates were used for their site specifications.

1 ND-00059 RF Exposure: Responsibilities, Procedures & Guidelines — 5.0 September 2010
2 See Appendix E for Dtech Communication’s RF Safety training program - AntennaView
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Figure 4: Recommendation(s)

% Site ID: $D0833
~ AT&T: Recommendation Diagram |
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5.2 Conclusion
Based on the above results, analysis and recommendation(s), it is the undersigned’s
professional opinion that AT&T Mobility including contributions from existing carriers will
be compliant with the FCC’s RF Safety Guidelines.

5.3 Certification
This report has been prepared by or under the direcdon of the following Registered

Professional Engineer: Darang Tech, holding California registration number 16000, with
renewal date of 06/30/15.

_— Daranyrechl, P.E.

Dtech
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Appendix A: Background

Dtech uses the FCC’s guidelines described in detail in Office of Engineering & Technology,
Bulletin No. 65 (“OET-65") “Evaluating Compliance with FCC Guidelines for Human
Exposure to Radiofrequency Electromagnetic Fields”. The table below summarizes the
current Maximum Permissible Exposure (“MPE”) safety limits classified into two groups:
General population and Occupational.

Table 3: FCC MPE Limits (from OET-65)

O
30 - 300 0.2 30 1.0 6
Frequency (Mhz)/1500 Frequency (Mhz)/300
300 - 1500 02-1.0) 30 (10— 5.0) 6
1500 - '
100,000 1.0 30 5.0 6

General population/uncontrolled limits apply in situations in which the general public
may be exposed or in which persons who are exposed as a consequence of their
employment, and may not be fully aware of the potential for exposure or cannot exercise
control over their exposure. Therefore, members of the general public always fall under this
category when exposure is not employment-related.

Occupational/controlled limits apply in situations in which persons are exposed as a
consequence of their employment, and those petsons have been made fully aware of the
potential for exposure and can exercise control over their exposure.
Occupational/controlled limits also apply where exposure is of a transient nature as a result
of incidental passage through a location where exposute levels may be above general
population/uncontrolled limits, as long as the exposed person has been made fully aware of
the potential for exposure and can exercise control over his or her exposure by leaving the
area or by some other approptiate means.

It is important to understand that the FCC guidelines specify exposure limits not emission
limits. For a transmitting facility to be out of compliance with the FCC's RF safety
guidelines an area or areas where levels exceed the MPE limits must, first of all, be in some
way accessible to the public or to workers. When accessibility to an area where excessive levels
1s appropriately restricted, the facility or operation can certify that it complies with the FCC
requirements.

7 Dtech
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Appendix B: Measurement and/or Computer Simulation Methods

Spatial averaging measurement technique is used. An area between 2 and 6 feet,
approximately the size of an average human, is scanned in single passes from top to bottom
in multiple planes. When possible, measurements were made at very close proximity to the
antennas and inside the main beam where most of the enetgy is emitted. The spatial
averaged values were recorded.

Dtech uses an industry standard power density prediction computer model’ to assess the
worse-case, cumulative EMF impact of the surrounding areas of the subject site. For
purposes of a cumulative study, nearby transmittets are included where possible. In
addition, the analysis is performed at 100% duty cycle-all transmitters are active at all times
and transmitting at maximum power. The result is a surrounding area map color-coded to
percentages of the applicable FCC’s MPE Limits. A result higher than 100% exceeds the
Limits.

Appendix C: Limitations

Dtech performed this analysis based on data provided by our clients that Dtech believes to
be true and correct. Estimates where noted, are based on common industry practices and
our best interpretation of available information. As mobile technologies continuously
change, these data and results may also change. Therefore, Dtech disclaims all other
watranties either expressed or implied. Any use of this document constitutes an agreement
to hold Dtech and its employees harmless and indemnify it for any and all liability, claims,
demands, litigation expenses and attorneys fees atising from such use. This is a technical
document and may contain minor grammatical and/or spelling errors.

* RoofView Version 4.15, Richard Tell Associates, Inc. © 1996-2000.

) Dtech
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Appendix D: AT&T RF advisoty signs
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Appendix E: AntennaView®

Dtech Communications offers a unique, online tool (AntennaView®) to train, identify and

inform individuals of site-specific HotZones — areas that exceed the FCC’s Safety Limits.

AntennaView® is an online, interactive training tool that will educate nontechnical people in

about ten minutes. Itis a site-specific, RF safety training program that requires the end user

to sign an online agreement thereby limiting the liability to the landlord and catriers. Some

of the advantages include:

e  Virtual walk-through in 3-D with corresponding photographs

e  Site-specific, interactive, simple to understand

®  Delivers pertinent information i.e. HotZones (areas exceeding FCC safety limits), site
owners and contact numbers.

e  User online agreement = accountability

We invite you to take a quick tour at www.AntennaView.com and see how easy to
understand and informative AntennaView® is.

Under Article 47 CFR § 1.1307(b), the FCC & OSHA mandates wireless operators/ facility owners to
bave an RE survey completed including a safety plan and training to ensure that their tenants, employees and
contractors who work in or around RF sites are aware of the potential risks posed by RF radiation. Most
cell sites are located on building rooftops where HV.AC contractors, window washers, painters, etc. routinely
work and generally do not know what antennas even look kike. Dtech Communications can help with
ongoing FCC/ OSHA compliance and provide practical training that is easy to understand by anyone
regardless of their technical background,

) Dtech
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Development Services Department / Planning Division

(760) 435-3520

Oceanside Civic Center 300 North Coast Highway
Oceanside, California 92054-2885

STAFF USE ONLY
ACCEPTED

| MY
oz | 4

CITY OF OCEANSI[)EY‘
CEVELOPMENT ssnwg -

Please Print or Type All Information

HEARING

PART I — APPLICANT INFORMATION GPA
1. APPLICANT 2. STATUS MASTER/SP.PLAN
AT&T Mobility E—
3. ADDRESS 4. PHONE/FAX/E-malil TENT. MAP
1503-519-8591
1264 Basswood Ave., Carisbad, CA 92008 [thenion @deprattiinc.com PAR. MAP
S. APPLICANT'S REPRESENTATIVE (or person to be contacted for information during DEV. PL
Processing) Tim Henion/ DePrattiinc Ty
6. ADDRESS 7. PHONE/FAX/E-mail variance & WP 14 —pool i
1264 Basswood Ave., Carlsbad, CA 92008 503-519-8501- APt == Dzl
thenion @deprattiinc.com COASTAL
PART 11 — PROPERTY DESCRIPTION O.H.PAC.
8. LOCATION 9. SIZE
5131 Teal Way, Oceanside, CA 92057 10.42 Acres

10. GENERAL PLAN 11. ZONING 12. LAND USE 13 ASSESSOR'S PARCEL NUMBER
Open Space OS-MP-1| Single Family Master Plan 1-96 L7 -5072-0|
14. LATITUDE 332726 15 1ONGITUDE

PART III - PROJECT DESCRIPTION

16. GENERAL PROJECT DESCRIPTION AT&T proposed to install a new equipment enclosure 16' x 16' to butt up against the Verizon Wireless site
with a continuous roof across both buildings. AT&T also proposed to replace (2) existing 68' field lights with (2) new 68' field lights that will also
hold AT&T antennas a total of (6) antennas stacked and (12) RRU's per pole, total of (12) antennas and (24) RRU's inside radomes on

17. PROPOSED GENERAL
PLAN no change

18. PROPOSED ZONING
no change

no change

19. PROPOSED LAND USE

21. DENSITY
NA

20. NO. UNITS
NA

22. BUILDING SIZE
16'x 16'

23. PARKING SPACES
NA

24. % LANDSCAPE

25. % LOT COVERAGE or FAR

PART IV — ATTACHMENTS

26. DESCRIPTION/JUSTIFICATION

27. LEGAL DESCRIPTION

28. TITLE REPORT

29. NOTIFICATION MAP & LABELS

30. ENVIRONMENTAL INFO FORM

31. PLOT PLANS

32. ALOOR PLANS AND ELEVATIONS

33. CERTIFICATION OF POSTING

34. OTHER (See attachment for required reports)

PART V — SIGNATURES

SIGNATURES FROM ALL OWNERS OF THE SUBJECT PROPERTY ARE NECESSARY BEFORE THE APPLICATION CAN BE ACCEPTED. IN THE CASE OF
PARTNERSHIPS OR CORPORATIONS, THE GENERAL PARTNER OR CORPORATION OFFICER SO AUTHORIZED MAY SIGN. (ATTACH ADDITIONAL PAGAES

AS NECESSARY).

35. APPLICANT OR REPRESENTATIVE (Print):

Tim Henion

Slgn:/ M/ 3 )

36. DATE 37. OWNER (Print) 38. DATE
6/314 Tim Henion Agent 6/3/2014
Sign:
e

_/

>

¢ I DECLARE UNDER PENALTYOF PERJURY THAT THE ABOVE INFORMATION IS TRUE AND CORRECT. FURTHER, I UNDERSTANDING
THAT SUBMITTING FALSE STATEMENTS OR INFORMATION IN THIS APPLICATION MAY CONSTITUTE FRAUD, PUNISHABLE IN CIVIL
AND CRIMINAL PROCEEDINGS.

« I HAVE READ AND AGREE TO ABIDE BY THE CITY OF OCEANSIDE DEVELOPMENT SERVICES DEPARTMENT AND ECONOMIC AND
COMMUNITY DEVELOPMENT DEPARTMENT POLICY NO. 2011-01/POLICY AND PROCEDURE FOR DEVELOPMENT DEPOSIT ACCOUNT

ADMINISTRATION.

Appendix A

Page 1-A

5/19/2011




Tim Henion
DePratti Inc

AT&T Mobility
Luiseno Park
5131 Teal Way
Oceanside, CA 92057
APN 122-502-01

PROJECT 1LOCATION

The project site is an existing City of Oceanside public park located at the intersection of
Douglas Drive and Vandergrift Boulevard in the City of Oceanside. The project site totals
10.11 acres in size. It is located on the south side of Douglas Drive between Vandergrift
Boulevard and Teal Way. Zoning of the site is OS-MP-1 (Open Space-Master Plan).

The proposed wireless facility is located at Luiseno Park. Luiseno Park is a public park
owned by the City of Oceanside and operated by the Department of Parks and
Recreation. The park was opened in 2004 and consists of two multi-purpose fields, two
play structures, two tennis courts, restrooms, parking area and related improvements.
There is a Verizon wireless facilities located within the park and there are also
facilities within the adjacent public right-of-way.

PROPOSED PROJECT

AT&T Mobility requests approval for (2) conditional use permits (1) for a wireless
communication facility, including the equipment building and (1) for the antennas to exceed
the maximum allowable height including installation of three antenna sectors of four panel
antennas each (a total of 12 antennas) mounted to (2) two-replacement 69-foot high light
standard.

The existing 69-foot taillight standard will be removed and a new 69-foot tall light
standard will be installed approximately 5 feet to the south in both locations. The
antennas will be mounted inside a new 48-inch diameter radome. The radome will
fully enclose the antennas. The new light standard, radome will be detailed and
painted to match the existing light standards in the park.

The existing stadium light fixtures located on the existing pole will be relocated to the
new pole. The existing electric panel will also be relocated to the new light standards.

Equipment associated with the proposed facility will be installed within a new equipment
shelter that measures 16 feet by 16 feet and incorporated into the existing Verizon Wireless
design extending the building to the east to double in length. A concrete block wall enclosure
will be located to the north of the shelter. This enclosure will contain two air conditioning
units. The design of the shelter has been coordinated with City Park staff to match the
design, color and finish of the existing restrooms.

1264 Basswood Avenue, Carlsbad, CA 92008 Mobile (503) 519-8591 email: thenion@deprttiinc.com



SITE SELECTION

The wireless communication facility is proposed at this location in order to provide
improved service for existing and future users within the vicinity of the proposed site. An
existing gap in coverage exists along Douglas Drive to the southwest of the proposed site
and on Vandergrift Boulevard to the north and south of the proposed site. The attached
figure shows the existing coverage in the area and identifies the gap in coverage.

The existing sites nearest to the coverage objective are the Camp Pendleton site to the
north, the Bonsall site to the east and the North Douglas site to the southwest. These
existing sites do not have the ability to provide coverage to the existing gap due primarily
to intervening topography. The location of these surrounding sites is shown on the
attached figure.

The existing zoning and land use within the proposed coverage area is either residential,
open space or parks. There is one water tank site to the east located just outside the
coverage area. There are no preferred zones within the area that could meet the coverage
objectives of the site. The tank site located to the east would not provide adequate
coverage to the western portions of Douglas Drive and could potentially interfere with
the existing Verizon site to the southeast. Existing land uses within the site area are
shown on the attached figure.

The proposed site was selected because it met the City of Oceanside selection preference
as a City-owned property, has existing structures with sufficient height to provide service
over a large area and met the coverage objectives of the project.

The existing coverage for AT&T within the vicinity of the proposed site is shown on the
attached RF coverage plots. AT&T Currently has a Right of Way site located on a City of
Oceanside Streetlight. This is a micro cell installation and these types of configurations are not
capable of upgrading to LTE or 4G. The projected coverage with the proposed site in use is also
shown. With the proposed facility in operation there is a significant increase in available
coverage within the coverage objective area.

CO-LOCATION

The City of Oceanside encourages co-location of telecom facilities to the fullest extent
feasible. In the review of the search ring for potential candidates, opportunities for co-
location were looked for. There are no existing telecommunications facilities within the
designated search areas that would provide co-location opportunities.

FEDERAL COMMUNICATIONS COMMISSION COMPLIANCE
The City of Oceanside has established standards for wireless communication facilities in

Article 39 of the Zoning Ordinance. Section 3909 paragraph G states: No Wireless
Communication Facility may, by itself or in conjunction with other Wireless

1264 Basswood Avenue, Carlsbad, CA 92008 Mobile (503) 519-8591 emaii: thenion@depritinc.com



Communication Facilities generate radio frequency emissions in excess of the standards for
permissible human exposure, as provided by applicable federal regulations including 47
CF.R. 1.1307 etseq.

Section 3914 paragraph B of the same article require that prior to activation of any
wireless communication facility, the applicant provide the City with certification that the
facility will operate in compliance with all applicable FCC regulations including, but not
limited to radio frequency (RF) emission limitations.

Compliance with these established requirements as set forth in the City of Oceanside
Zoning Ordinance will insure that the proposed facility operates in conformance with all
applicable regulations.

REQUIRED FINDINGS FOR CONDITIONAL USE PERMIT

Section 4105 of the Zoning Ordinance requires that proof be submitted in support of the
Jollowing statements:

(a) That the proposed location of the use is in accord with the objectives of this

{b)

ordinance and the purposes of the district in which the site is located.

The proposal is permitted in the Zoning Ordinance by means of a conditional use
permit. The proposed installation also meets the development standards for the OS
zone.

That the proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the General Plan;
ill not be detrimental to the public health, safety or welfare of persons residing or
working in or adjacent to the neighborhood of such use; and will not be detrimental
to properties or improvements in the vicinity or to the general welfare ofthe City.

The proposed wireless communication facility as proposed and conditioned will be
completed in accordance with the Oceanside Municipal Code, which is consistent
with the Oceanside General Plan. The proposed facility is a stealth design and will be
blend with existing structures on the property, so will have negligible visual impact
on the surrounding area and will therefore preserve the aesthetic quality of the
surrounding community. The project is constructed in accordance with FCC
regulations for radio-frequency and does not therefore pose a detriment to the health
and safety of the community, and it will be installed in accordance with all state and
local building, fire, and electrical codes. Furthermore, the proposed wireless
communication facility will enhance the quality of communications coverage
available to the residents and commuters in the surrounding area and will therefore
benefit the community.

(c) That the proposed conditional use will comply with the provisions o.fthis ordinance.

1264 Basswood Avenue, Carlsbad, CA 92008 Mobile (503) 519-8591 email: thenion@depritiinc.com



including any specific condition required for the proposed conditional use in the
district in which it would be located.

The proposed conditional use will comply with the provisions of the Oceanside Zoning
Ordinance because the proposed wireless communications facility is allowed by
conditional use permit in the Ordinance and the operational conditions set forth by the
conditional use permit process will ensure that the proposed facility will remain in
compliance with the Ordinance.

REQUIRED FINDINGS FOR VARIANCE

Section 4306 of the Zoning Ordinance requires that proof be submitted in support of
the following statements:

a) That the site plan and physical design of the project as proposed is consistent with
the purposes of the Zoning Ordinance;

The proposed use is permitted in the Zoning Ordinance by means of a conditional
use permit. The proposed installation also meets the development standards for
the OS zone.

bj That the Development Plan as proposed conforms to the General Plan of the City;

The proposed wireless communication facility as proposed and conditioned
will be completed in accordance with the Oceanside Municipal Code, which is
consistent with the Oceanside General Plan.

¢) That the area covered by the Development Plan can be adequately, reasonably
and conveniently served by existing and planned public services, utilities and
public facilities;

All public services and utilities are available to serve the proposed use.

d) That the project as proposed is compatible with existing and potential
development on adjoining properties or in the surrounding neighborhood.;

The height of the facility is consistent with the existing light standards at the park.
The proposed project will replace one light standard with a new light standard of
the same height and design. The proposed antennas and related equipment will be
fully screened and not visible to the surrounding properties.

e) That the site plan and physical design of the project is consistent with the policies

contained within Section 1.24 and 1.25 of the Land Use Element of the General
Plan. the Development Guidelines for Hillsides, and Section 3039 of this

1264 Basswood Avenue, Carisbad, CA 92008 Mobile (503) 519-8591 email: thenion@deprttiinc.com



ordnance.

The proposed site plan and design of the project is consistent with the applicable
policies of the General Plan. The project site is not subject to the Development
Guidelines for Hillsides.

CONSTRUCTION TIME FRAME FOR THE EQUIPMENT ENCLOSURE 3906.B 4:

The timing of the equipment room construction is estimated at 8-10 weeks. This will
include building the AT&T room as well as replacing the existing Verizon hipped
roof with a new gable end type roof to match the other buildings in the park. The
roof replacement is being done at the request of Oceanside Parks Department.

MATERIALS AND COLOR INFORMATION 3906.B.5:

Color swatches (top D443 Gray Flannel) are included to show the pole and radome
color which will match the existing Musco field light. The equipment building will
utilize the same decorative block that is currently installed on the Verizon Shelter
and various other out buildings at the park.

1264 Basswood Avenue, Carlsbad, CA 92008 Mobile (503) 519-8591 email: thenion@deprttiinc.com



DESCRIPTION OF NOISE/ACOUSTICAL INFORMATION 3906.B.8:

The project will require (2) 4 ton ac units by Carrier Model# 38HDR (specs
included), the units are low level sound producing and will be placed within block
walk area to also dampen the sound and to match the existing Verizon Wireless
installation.

DESCRIPTION OF SAFTEY SIGNAGE 3906.B.4:

Per the D-Tech RF report and revised site plans which now include the proposed
signage for the antenna structures place 10’ below the antenna level on the field ligh
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Telecom Law Firm, PC

Telecommunications Technology
Counsel for Government Agencies
and Private Institutions

www.TelecomLawFirm.com

Main Office:
Kramer@TelecomlLawFirm.com
Tel +1 (310) 312 9900
Fax +1(310) 473 5900

Suite 306
2001 S. Barrington Avenue
Los Angeles, California
90025-5379

Planning

Memorandum
To: Mr. Martin Miller
From: Tripp May
Reviewed by:  Jonathan L. Kramer
Date: September 19, 2014
RE: CUP14-00014 / CUP14-00015 (AT&T Mobility)

5131 Teal Way, Oceanside, California 92056

The City of Oceanside (“City”) requested we review AT&T Mobility’s
(“AT&T”) permit request to partially collocate a new wireless site with an exist-
ing Verizon Wireless site located at Luiseno Park (5131 Teal Way, Oceanside).

1. Current Project

The current project proposes to remove two existing 69-foot tail light standards
and to replace them with two new 69-foot tall light standards designed to support
AT&T’s proposed antennas. The two proposed light poles will be located approx-
imately 5 feet to the south of the two existing light standards to be removed.

AT&T proposes to install three antenna sectors of four panel antennas each (a
total of twelve antennas). The antennas will be mounted inside two new 48-inch
diameter radomes which will be detailed and painted to match the existing light
standards in the park. AT&T proposes to relocate the existing stadium light fix-
tures and electric panels onto the new light standards.

To house its base station and related electrical equipment, AT&T proposes to ex-
tend Verizon’s existing equipment shelter by 16 feet by 16 feet. The AT&T ex-
tension will be constructed to blend in with the existing Verizon Wireless build-
ing design.

2. Section 6409(a) Analysis

As a threshold matter, the City must determine whether Section 6409(a) of the
Middle Class Tax Relief and Job Creation Act of 2012, codified as 47 U.S.C. §
1455(a) (“Section 6409(a)”), governs this permit request. Generally, Section
6409(a) requires that local governments “may not deny, and shall approve,” cer-
tain requests to collocate with or modify an existing wireless tower or base station
so long as that request will not “substantially change the physical dimensions” of
the existing facilities.! Thus, Section 6409(a) may be outcome-determinative.

! Section 6409(a) states in full:
(a) FACILITY MODIFICATIONS.—

(1) IN GENERAL.—Notwithstanding Section 704 of the Telecommunications Act of 1996
(Public Law 104-104) or any other provision of law, a State or local government may not deny,
and shall approve, any eligible facilities request for a modification of an existing wireless tower
or base station that does not substantially change the physical dimensions of such tower or base

station.
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To determine whether Section 6409(a) applies, the City must apply the two-prong
test to the permit request as described below. The statute applies only when:

(1) the applicant requests to collocate, remove, or replace transmis-
sion equipment from an existing tower or base station; and

(2) the proposed project will not “substantially change the physical
dimensions” of that tower or base station.

Section 6409(a) applies only when the applicant demonstrates both prongs are
true. That statute does not apply when the applicant desires to construct an entire-
ly new wireless communication facility or when the applicant desires to modify
an existing site that substantially changes the physical dimensions of the existing
tower or base station. Accordingly, the two prongs must be tested in the correct
order.

2.1. Prong 1: Did the Applicant Submit an “Eligible Facilities Request”?

First, the applicant must demonstrate that its proposed project constitutes an
eligible facilities request. Section 6409(a) defines an “eligible facilities request”
as a permit application to collocate, remove, or replace transmission equipment
on an existing wireless tower or base station.

The FCC defined a “collocation” in its Shot Clock Order as a permit request that
does not result in substantial increase in size of a wireless tower.2 The FCC also
defines a “wireless tower” as a structure solely or primarily constructed to
support FCC-licensed antennas and their associated facilities.> This particular
definition from an earlier rulemaking does not fit Section 6409(a) given that the
second prong in the statutory analysis itself depends on whether the proposal
results in substantial increase in size of a wireless tower; the test becomes

(2) ELIGIBLE FACILITIES REQUEST.—For purposes of this subsection, the term “eligible
facilities request” means any request for modification of an existing wireless tower or base sta-
tion that involves—
(A) collocation of new transmission equipment;
(B) removal of transmission equipment; or
(C) replacement of transmission equipment.
(3) APPLICABILITY OF ENVIRONMENTAL LAWS.—Nothing in paragraph (1) shall be
construed to relieve the Commission from the requirements of the National Historic Preserva-
tion Act or the National Environmental Policy Act of 1969.
2 See In the Matter of Petition for Declaratory Ruling to Clarify Provisions of Section 332(C)(7)(B) to En-
sure Timely Siting Review and to Preempt Under Section 253 State and Local Ordinances That Classify
All Wireless Siting Proposals as Requiring a Variance, Declaratory Ruling, 24 FCC Red. 13994, 14012 9
46 (rel. Nov. 18, 2009).
} See id.
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hopelessly circular. However, the basic premise from that rule, that a collocation
involves a less impactful change than a new site because one carrier shares space
with another under a previously issued valid wireless permit, provides a reasoned
basis to distinguish a collocation from a new site.

Here, AT&T very likely submitted an “eligible facilities request” because it
proposes to collocate its base station equipment with the Verizon equipment
shelter. Although AT&T does not propose to collocate its antennas or tower-
mounted equipment with Verizon, an expanded equipment shelter arguably
results in a less impactful change than an entirely new and separate structure.
Accordingly, AT&T very likely submitted an eligible facilities request that
satisfies the first prong in this analysis.

2.2. Prong 2: Does the Applicant Propose to “Substantially Change the
Physical Dimensions of the Existing Wireless Tower or Base Station”?

Even when an applicant submits an eligible facilities request, Section 6409(a)
does not mandate approval unless the request will not substantially change the
physical dimensions of the wireless tower or base station. In other words, the City
need not approve a project merely because it qualifies as an eligible facilities
request.

As of the date of this memorandum, no authoritative source has articulated any
standard to determine whether a proposed design constitutes a substantial change
in the physical dimensions of an existing wireless tower or base station. Without
an authoritative statutory definition, local governments may apply the phase
“substantial change in physical dimensions” in a manner consistent with its plain
dictionary meaning. Merriam-Webster defines “substantial” as “large in amount,
size, or number; important or essential.” The phrase “physical dimensions” fairly
includes weight, height, width, visibility, depth and/or density. Thus, a substantial
change would likely occur when an applicant seeks a large, important, or essential
change in the weight, height, width, visibility, depth and/or density of its facilities
or equipment.

Additionally, local governments may elect to follow nonbinding and informal
policy guidance from the Federal Communications Commission’s (“FCC”)
Wireless Telecommunications Bureau (“Informal Guidance”), which sets out
four individually sufficient criteria for a substantial change.* Under the Informal
Guidance standard, a substantial change occurs when:

4 See Wireless Telecommunication Bureau Offers Guidance on Interpretation of Section 6409(a) of the
Middle Class Tax Relief and Job Creation Act of 2012, Public Notice, DA 12-2047 (rel, Jan. 25, 2013).
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[1] [t]he mounting of the proposed antenna on the tower would
increase the existing height of the tower by more than 10%, or by
the height of one additional antenna array with separation from the
nearest existing antenna not to exceed twenty feet, whichever is
greater, except that the mounting of the proposed antenna may
exceed the size limits set forth in this paragraph if necessary to
avoid interference with existing antennas; or

[2] [t]he mounting of the proposed antenna would involve the
installation of more than the standard number of new equipment
cabinets for the technology involved, not to exceed four, or more
than one new equipment shelter; or

[3] [t]he mounting of the proposed antenna would involve adding
an appurtenance to the body of the tower that would protrude from
the edge of the tower more than twenty feet, or more than the
width of the tower structure at the level of the appurtenance,
whichever is greater, except that the mounting of the proposed
antenna may exceed the size limits set forth in this paragraph if
necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable; or

[4] [tlhe mounting of the proposed antenna would involve
excavation outside the current tower site, defined as the current
boundaries of the leased or owned property surrounding the tower
and any access or utility easements currently related to the site.

The Informal Guidance does not represent the formal policy of the FCC and
therefore does not carry the force of law and does not preempt local standards
consistent with the plain meaning of “substantially change the physical
dimensions.” Indeed, the Informal Guidance seems particularly unreliable given
that it considers only increases in physical dimensions when the plain words in
Section 6409(a) explicitly refer to “remov[als]” which are decreases.
Nevertheless, a local government may consider these factors when it evaluates
whether a given eligible facilities request “substantially changes the physical
dimensions of the existing wireless tower or base station.”

Here, AT&T proposes to substantially change the existing Verizon base station
building by an addition measuring 16’ x 16°, and adding new light standards
whether the City analyzes the change under a plain-meaning approach or under
the Informal Guidance. This proposed project will essentially change the existing

3 See Christensen v. Harris Cnty., 529 U.S. 576, 587-88 (2000) (citing Skidmore v. Swift & Co., 323 U.S.
134, 140 (1944)).
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structures because it involves two new radomes, each approximately 288 cubic
feet in volume, and an approximately 349 square foot equipment enclosure. The
fact that AT&T will expand the AT&T shelter cannot mitigate the large,
substantial physical changes to the base station and the light standards.

Even when analyzed under the Informal Guidance, the proposed equipment
would substantially change the base station. AT&T’s proposal also fails the
second and third sufficient conditions for a less-than-substantial change because
it will need to excavate outside the AT&T lease area to accommodate all six
equipment cabinets. Accordingly, the instant proposal would constitute a
substantial change under any rubric.

2.3. Section 6409(a) Summary

Section 6409(a) does not require the City to approve this eligible facilities request
because it will substantially change the physical dimensions of the base station.
This conclusion does not mean that the City must necessarily deny the permit re-
quest, only that federal law does not mandate approval.

We recommend the City review this application under its established standards
and procedures in the Oceanside Municipal Code and find that Section 6409(a) is
inapplicable for this project.

2.4. Section 6409(a) Recommendation

Presuming the City permits the instant project, without specific protections, the
two replacement light standards could each be considered a “wireless tower”
within the meaning of Section 6409(a).

Because the two new poles are actually replacements of existing light standards,
we recommend the City specifically designate in the staff report on the conditions
of approval that the two replacement light standards retain their primary use and
designation as light standards, and are not considered to be wireless towers for
any purpose. This will make it clear that those replacement light standard struc-
tures will fall outside of the scope of Section 6409(a) for any possible future
changes that might be desired by AT&T.

3. Significant Gap & Least Intrusive Means Analysis

Under the federal Telecommunications Act of 1996 (“Telecom Act”), a State or
local government (1) must allow a wireless service provider to close a “signifi-
cant gap” in the provider’s own service, but (2) may require the provider to adopt
the “least intrusive means” to close the gap. The provider bears the burden to
demonstrate that a significant gap exists and, regardless of whether a significant
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gap exists, that its proposal represents the least intrusive means to achieve its ser-
vice goals. This section discusses both issues.

3.1. Significant Gap

To demonstrate significant gap in service exists, the applicant must show that a
specific permit denial would actually or effectively prohibit that particular appli-
cant from providing its own service.

The law does not precisely define what a “significant gap” means because this
“extremely fact-specific [question] deflies] any bright-line legal rule.”® A rela-
tively weak coverage level might not rise to a significant gap in a sparsely popu-
lated area, whereas that same signal level might indicate a significant gap in low-
er Manhattan. Even in densely populated communities, small areas with less-
than-perfect coverage may not rise to a significant gap because “the [Telecom-
munications Act] does not gnarantee wireless service providers coverage free of
small ‘dead spots’ . . . .”7 Therefore, contextual facts about the alleged gap area
matter and not every gap is a significant.

Here, AT&T asserts that a “gap” exists in its service coverage, but explicitly does
not assert a “significant” gap. Moreover, although AT&T indicates that its gap
exists in LTE service coverage, the signal propagation maps submitted to support
this claim do not distinguish between service bands. Accordingly, the City should
conclude that AT&T has not demonstrated a significant gap in its service cover-
age.

This conclusion does not necessarily mean that AT&T could never demonstrate
significant gap in its service coverage, only that the information presented does
not on its own provide a sufficient basis to conclude that a significant gap exists.
Whether a significant gap exists or not matters only when the carrier asserts that
the Telecom Act preempts local discretion in a particular case. Thus, the City
could approve the proposed site even if AT&T ultimately did not assert or
demonstrate a significant gap.

3.2. Least Intrusive Means

Regardless of whether a wireless service provider demonstrates a significant gap
in its own service, a State or local government may require it to adopt the least
intrusive means to achieve its service goals. In this context, the “least intrusive
means” means the location and design most consistent with the local values that a

6 See MetroPCS, Inc. v. City and Cnty. of San Francisco, 400 F.3d 715, 733 (9th Cir. 2005).
T,
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permit denial would serve. The Oceanside Municipal Code expresses the local
values that form the basis for this analysis.}

The Code sets out the preferred locations for wireless sites, in hierarchical order,
as (1) municipally owned or controlled parcels; (2) industrial districts; (3) com-
mercial districts; (4) public or semi-public districts; (5) open space districts; (6)
agricultural districts; and (7) residential districts.® In addition, facilities must col-
locate when technologically feasible and visually superior.!®

As to required design elements, the Code generally requires all monopole-type
structures to (1) utilize natural or man-made features; (2) match the predominant
background or architectural feature color and texture; (3) adopt camouflage that
disguise the facility.!' The City may require additional design elements to ade-
quatell}; conceal the site when readily visible from the residential or open space
areas.

Here, AT&T potentially proposes the least intrusive means because it seeks to
collocate a fully screened design on municipally owned property. AT&T propos-
es to completely cover the pole-mounted equipment (the antennas and remote ra-
dio units) within a radome painted and textured to match the current light stand-
ard. Moreover, although the proposed radomes add substantial bulk and visual
discontinuity to the light standards, the new facilities do not change the overall
height and match the adjacent Verizon radomes.

However, the proposed site will be highly visible from residential areas and
therefore the City may determine that additional design measures are necessary to
mitigate the visual impacts from the site.'> We note that the City could require
additional measures to adequately camouflage the site such as placing the remote
radio units underground adjacent to the poles thereby allowing a reduction in the
height of each of the radomes.

4. RF Emissions Compliance Evaluation

The FCC completely occupies the field of RF safety standards in the United
States. State and local governments cannot legally establish or enforce RF emis-
sions standards—whether more strict, more lenient, or the same as the FCC stand-
ards. The FCC does, however, permit the City to determine whether a proposed
wireless project meets the federal safety standards found at 47 C.F.R. §§ 1.1307 et

8 See generally OCEANSIDE, CAL., CODE § 3901 ef seq.
9 See id. at § 3912(A).

10 See id. at § 3912(C).

" See id. at § 3911(D)(3).

22 See id. at § 391 1(D)(3)(c).

B See id.
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seq. (“FCC Rules™) and FCC Office of Engineering and Technology Bulletin 65
(“OET 65”) RF safety requirements.

Wireless antennas generally do not require an in-depth environmental analysis
when virtually inaccessible to the general public. The FCC Rules “categorically
exclude” wireless antennas for “cellular radiotelephone services” when mounted
(1) on a structure constructed solely to support wireless antennas and (2) more
than ten meters above ground.'

Here, the FCC Rules do not categorically exclude the proposed antennas because
AT&T proposes to mount them on a structure primarily designed to support field
lights—not FCC-licensed antennas and accessories. Although AT&T intends to
replace the current light standard with one that can structurally support the pro-
posed equipment, the hardened structure does somehow lose its original primary
purpose because a secondary purpose is later added. Accordingly, an additional
analysis is necessary to determine whether the proposed antennas will comply
with the FCC Rules.

AT&T submitted a Radio Frequency Electromagnetic Fields Exposure Report
conducted by Dtech Communications, Inc. dated May 23, 2014.!3 Dtech is a firm
well known and respected for performing these types of reviews for wireless car-
riers. The Dtech Report concludes that the emissions from the proposed AT&T
antennas and all others in the area will comply with the FCC Rules.' Dtech also
recommends that AT&T install certain signage on the poles below the antennas.!”

The Dtech Report contains sufficient data to allow an independent analysis of the
proposed emissions in light of the FCC Rules. The surveyed antennas modeled in
the Dtech Report matches the antenna plan reported on the plans, and we there-
fore rely on it as accurate. Based on the proposed antenna frequencies and maxi-
mum transmitter power reported in the Dtech Report and the AT&T plans, a “con-
trolled access zone” will extend approximately 33 feet from the face of the anten-
nas at approximately the same height. Very little signal will be emitted below or
above the horizontal plane of the antenna transmission patterns, which is a normal
design characteristic of the panel antennas to be used by AT&T.

The fact that a site creates a controlled access zone does not necessarily mean that
it violates the FCC Rules. Rather, a controlled access zone means that the carrier
must affirmatively restrict public access to that area so that members of the gen-

14 See 47 C.F.R. § 1.1307(b)(1).

15 See Dtech Communications, Inc., Radio Frequency Electromagnetic Fields Exposure Report (May 23,
2014), on file with City of Oceanside [hereinafter “Dtech Report”].

16 See id. at 10.

17 See id. at 8.
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eral population (including trespassers) cannot unknowingly enter and be exposed
to radio emissions in excess of those allowed by the FCC.

Given the proposed height and location, this controlled access zone will be entire-
ly contained within the generally inaccessible airspace. We concur with Dtech in
that AT&T must install certain signage to demonstrate planned compliance with
the FCC Rules. We therefore recommend that the City require, as conditions of
approval, the following:

1. AT&T shall install and at all times maintain in good condition an “RF No-
tice” and “Network Operations Center Information” sign at the access
point(s) to the equipment enclosure. AT&T shall install the signs required
under this condition so that a person may clearly see and understand the
sign before he or she accesses the enclosure;

2. AT&T shall install and at all times maintain in good condition an “RF No-
tice” and “Network Operations Center Information™ on each light standard
between at least 10 feet below the radome. AT&T shall install the sign re-
quired under this condition so that a person may clearly see and under-
stand the sign as he or she approaches the pole-mounted equipment; and

3. AT&T shall ensure that all signage complies with FCC OET Bulletin 65
or ANSI C95.2 for color, symbol, and content conventions. All such sign-
age shall at all times provide a working local or toll-free telephone number
to its network operations center, and such telephone number shall be able
to reach a live person who can exert transmitter power-down control over
this site as required by the FCC.

If AT&T complies with the above conditions described in this memorandum,
then the City will have no basis to deny or further condition the project on the
basis of RF emissions. We reserve the right to amend these recommendations to
fit the characteristics of the finally proposed design in the event that AT&T de-
cides to alter the physical orientation of or technical emissions from the antennas.

5. Conclusion
Subject to the 640(a), design and RF emissions compliance conditions described
above, we recommend that the City advance this permit request to the next stage

in the review process.

TMJjlk
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Post Date:

NOT'CE OF EXEMPT'ON Removal:

APPLICANT: AT&T Mobility
ADDRESS: 1264 Basswood Avenue, Carlsbad, CA 92008

PHONE NUMBER: Tim Henion, (503) 519-8591

LEAD AGENCY: City of Oceanside

PROJECT MGR.: Martin Miller, Consulting Assistant _
PROJECTTITLE: AT&T @ Luiseno Park (CUP14-00014 & CUP14-00015)

DESCRIPTION: A request for approval of two Conditional Use Permits (CUP14-
00014 & CUP14-00015) to allow construction and operation of a wireless
communications facility consisting of the replacement of two existing 69°-0” tali athletic
field light standard with two new custom 69’-0” tall athletic field light standards each
designed with a 36" Radome sleeve that surrounds the light standard trunk from 32’-10”
above ground level to 62°-10" above ground level. The two radomes will conceal a total
of 12 panel antennas (6 on each light standard) and 24 remote radio units (RRU’s)(12 on
each light standard). The radomes and antennas will exceed the maximum allowed
height for the zoning district. Ancillary equipment associated with the wireless facility will
be located within a 16'X16’, 256-square foot equipment enclosure that will be
architecturally integrated into an existing shelter that supports a Verizon wireless facility
already located on-site. This enlarged equipment building will be designed to match the
architectural style of the existing restroom facilities located within Luiseno Park.

ADMINISTRATIVE DETERMINATION: Planning Division staff has completed a
preliminary review of this project in accordance with the City of Oceanside's
Environmental Review Guidelines and the California Environmental Quality Act (CEQA),
1970. Therefore, the staff has determined that further environmental evaluation is not
required because:

The project is categorically exempt, Class 1, Existing Facilities (Section 15301); or,
The activity is covered by the general rule that CEQA applies only to projects which have
the potential for causing a significant effect on the environment. Where it can be seen
with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA (Section
15061(b)(3)); or,

The project is statutorily exempt, Section , <name> ( Sections 15260-15277); or,

The project does not constitute a "project” as defined by CEQA (Section 15378).

Date: , 2015

Martin Miller, Consulting Assistant

cc: [x]
Posting:

Projectfile [x] Counterfile [ ]Library
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File No: 08022602

EXHIBIT “A"”

All that certain real property situated in the County of San Diego, State of
California, described as follows:

Lot A of Moreno Hills Village “A”, in the City of Oceanside, County of San

Diego, State of California, according to Map thereof No. 14389, filed in the
Office of the County Recorder of San Diego County May 10, 2002.

Assessor’s Parcel Number: 122-502-01
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