ITEM NO. | 7

STAFF REPORT CITY OF OCEANSIDE
DATE: March 4, 2015

TO: Honorable Mayor and City Councilmembers

FROM: Development Services Department

SUBJECT: APPROVAL OF FEDERAL-AID FUND APPROPRIATIONS FOR THE
COAST HIGHWAY OVER SAN LUIS REY BRIDGE REPLACEMENT
AND DOUGLAS DRIVE BRIDGE SEISMIC RETROFIT PROJECTS AND
APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT FOR
THE DESIGN AND DEVELOPMENT OF THE COAST HIGHWAY OVER
THE SAN LUIS REY RIVER BRIDGE REPLACEMENT PROJECT

SYNOPSIS

Staff recommends that the City Council approve Federal-Aid fund appropriations for the
Coast Highway bridge over San Luis Rey River (Coast Hwy. Bridge Replacement)
project and the Douglas Drive bridge over San Luis Rey River (Douglas Bridge Seismic
Retrofit) project; approve a Professional Services Agreement (PSA) with Moffat & Nichol
Inc., of San Diego in the amount not to exceed $5,393,910 for conceptual drawings,
environmental documents and permits, and project design for construction plans and
specifications for the Coast Hwy. Bridge Replacement project; and authorize the City
Manager to execute the agreement.

BACKGROUND

The Coast Highway Bridge over the San Luis Rey River has been in service since 1929.
The need for rehabilitation of the 949-foot concrete deck on steel truss structure has
been identified by Caltrans. In accordance with a federally mandated Bridge Inspection
Program managed by Caltrans, the City was informed of bridge deficiencies in bi-annual
reports provided by the Caltrans Division of Structures Maintenance and Investigation.

To assist cities, Caltrans manages several Federal bridge programs that provide
funding for remedying seismic design or structural deficiencies of public bridges on local
streets and roads in California. Originally, a seismic retrofit of the existing Coast Hwy.
Bridge was initiated by the Local Bridge Seismic Safety Retrofit Program (LBSSRP).
LBSSRP is a state-mandated program established by an emergency legislative session
(SB 36X) after the October 1989 Loma Prieta Earthquake.

The City spent $180,000 of combined State and Federal LBSSRP funds authorized by
Caltrans in March 1997 to study the seismic retrofit of the Coast Hwy. Bridge as well as
the Douglas Bridge.



In 2009 the City consulted a structural engineering firm for an independent analysis of
the existing condition of the Coast Hwy. Bridge. Caltran’s consideration of the City's
independent analysis resulted in full replacement eligibility in the Caltrans Local
Highway Bridge Program (HBP). Recasting the project as a complete replacement
project enables the City to potentially receive 100 percent Federal-Aid funding for a new
bridge with the same functional vehicle capacity while providing pedestrian, bicycle, and
safety improvements missing from the current structure.

Findings from the Caltrans inspection program, along with City-initiated analysis, have
aliowed the City to achieve four goals in moving its bridge projects forward:

e The previous Coast Highway/Douglas Drive Bridges Seismic Retrofit Project is
deemed complete and the funding obligations are closed-out by Caltrans.

e The Coast Hwy. Bridge Replacement Project is formally separated from funding
and environmental processes for the concurrent Douglas Bridge Seismic Retrofit
Project.

e The Coast Hwy. Bridge Project now has Caltrans’ approval as a complete bridge
replacement project.

e Douglas Bridge remains a seismic retrofit project, and is now a separate project.

ANALYSIS

Professional engineering services are necessary to develop preliminary engineering;
perform environmental studies; prepare environmental documents per the National
Environmental Policy Act (NEPA) and the California Environmental Quality Act (CEQA);
obtain resource agency permits; complete construction bid documents; provide
construction support; manage a project schedule for on-time project delivery; and
maintain quality control.

Federal funds for the necessary engineering services and future construction have been
made available by the City Council Resolution No. 12-D0619A-1 (Attachment A), which
authorized the City Manager to execute Master Agreement No. 11-5079R,
Administering Agency-State Agreement for Federal-Aid Projects and subsequent
Supplements No. 016 and No. 017, which were administratively executed for the
Douglas Bridge Seismic Retrofit and Coast Hwy. Bridge Replacement projects,
respectively. :

In accordance with the Federal-Aid Projects agreement and the Caltrans Local
Assistance Procurement Manual (LAPM), the following steps were used to determine
that Moffat & Nichol Inc. is the best qualified for the Coast Hwy. Bridge:

e A Request for Qualifications

e An advertisement in a local newspaper

o A City Selection Committee shortlist of best qualified firms
e Interviews of shortlisted firms (Attachment B)



The City Selection Committee, consisting of staff from the City, a neighboring North
County city, and Caltrans’ determination was based on the following Caltrans
recommended criteria:

o Understanding of the work to be done

e Experience with similar kinds of work

¢ Quality of staff for work to be done

» Capability of developing innovative or advanced techniques
o Familiarity with state and federal procedures

¢ Financial responsibility

o Demonstrated technical ability

FISCAL IMPACT

FHWA funding for Coast Hwy. Bridge Replacement, as part of the Caltrans HBP for the
Preliminary Engineering (PS&E Phase) was authorized by Caltrans on September 17,
2013. The remainder of the PS&E Phase funding will be authorized by Caltrans
following contract award by the City to the consultant. Federal funding for construction
is not authorized at this time.

Caltrans has issued a Cognizant Letter of Approval upon completion of a pre-award
audit of Moffat & Nichol, Inc. The “Cognizant” audit obtained reasonable assurance that
claimed costs are in accordance with the Federal Acquisition Regulation (FAR) for
Indirect Cost Rates (ICR).

The expenditures of the PSA with Moffat & Nichol Inc. in the amount of $5,393,910 are
scheduled as follows:

e FY14/15 - Project Initiation Document (PID) , $ 57,679
o FY15/16 - Project Approval and Environmental Document (PA&ED) $1,793,444
e FY16/17 - Plans, Specifications, and Estimates (PS&E) $3,155,083
e FY17/18 - Construction Support : $ 386,804

$5,393,910

The actual project construction cost will be approximately $30 million and the project will
not proceed to construction without near-100 percent State and Federal funding. Prior
to construction, staff will consider incorporating improvements in the design that are not
eligible for reimbursement in the HBP. Examples of ineligible improvements to be
considered may be potential architectural components or a reconfiguration of the San
Luis Rey River Bike Trail. Staff would seek alternate funding, possibly grants, for
improvements that are HBP ineligible. Construction-phase bridge funding is generally
available, but requires future appropriations by the State and Federal government.



The Coast Hwy. Bridge Replacement Project has an available balance of $644,601 in
Fund 914560900212 (TransNet) for FY 2014-15. Federal-Aid funds in the initial amount
of $200,000 will be appropriated for the Coast Hwy. Bridge Replacement Project in
Fund 817140900273. Federal Aid funds will increase as project costs are defined.
Reimbursements will be deposited into account 817140900273.4381. The expenses will
be tracked against the business unit 817140900273.5355.

Sufficient funds will be scheduled for City Council approval of subsequent Fiscal Year
CIP budgets. Therefore, there are sufficient funds available for the work in the amount
of $57,679 per the PSA for the remainder of FY 2014-15.

FHWA funding for Douglas Bridge Seismic Retrofit PS&E Phase as part of the Caltrans
LBSSRP was authorized by Caltrans on August 6, 2013. The Douglas Bridge Seismic
Retrofit Project has an available balance of $540,066 in Fund 914560800212
(TransNet) for FY 2014-15. Federal-Aid funds will be appropriated for the Douglas
Bridge Seismic Retrofit Project in Fund 817140800273 (Federal-Aid). Staff will submit a
similar PSA for the Douglas Drive Bridge Seismic Retrofit Project for City Council
approval later in 2015.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.

COMMISSION OR COMMITTEE REPORT

Does not apply.
CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.



‘RECOMMENDATION

Staff recommends that the City Council approve Federal-Aid fund appropriations for the
Coast Highway bridge over San Luis Rey River (Coast Hwy. Bridge Replacement)
project and the Douglas Drive bridge over San Luis Rey River (Douglas Bridge Seismic
Retrofit) project; approve a Professional Services Agreement (PSA) with Moffat & Nichol
Inc., of San Diego in the amount not to exceed $5,393,910 for conceptual drawings,
environmental documents and permits, and project design for construction plans and
specifications for the Coast Hwy. Bridge Replacement project; and authorize the City
Manager to execute the agreement.

PREPAR% f SUBMITTED BY:
7

David Tos ‘Michelle Skaggs Lawrence
Senior Ci eer Interim City Manager
|

]

REVIEWED BY:
— )

Scott O. Smith, City Engineer m
Jane McPherson, Interim Financial Services Director ﬁ_\)\JN/
Attachments:

A. Resolution No. 12-D0619A-1
B. RFP Submittal Tabulation sheet
C. Professional Services Agreement with Moffat & Nichol, Inc.
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ATTACHMENTA |
|

RESOLUTION NO. 12-r0619-1

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE AUTHORIZING THE CITY MANAGER TO EXECUTE
STATE AND FEDERAL GRANT RELATED AGREEMENTS AND
APPROVAL OF MASTER AGREEMENTS BETWEEN THE STATE
OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRANS) AND THE CITY OF OCEANSIDE ADMINISTERING
AGENCY-STATE AGREEMENTS FOR FEDERAL-AID PROJECTS
AND STATE-FUNDED PROJECTS

WHEREAS, the City of Oceanside is eligible to receive Federal and/or State funding for
certain Transportation projects, through the California Department of Transportation; and

WHEREAS, Master Agreements, Program Supplement Agreements, Fund Exchange
Agreements and/or Fund Transfer Agreements need to be executed with the California
Department of Transportation before such funds can be claimed; and

WHEREAS, the City wishes to delegate authorization to execute these agreements and any
amendments thereto to the City Manager or his designee.

NOW, THEREFORE, the City Council of the City of Oceanside does resolve as follows:

SECTION 1. The City Manager or his designee is hereby authorized on behalf of the
City of Oceanside to execute all Master Agreements, Program Supplement Agreements, Fund
Exchange Agreements, Fund Transfer Agreements, any amendments thereto, and any other
necessary agreements and documents with the California Department of Transportation, related
to Federal-aid and/or State-funded transportation projects.

PASSED AND ADOPTED by the City Council of the City of Oceanside, California,

this _19th day of Septembex , 2012, by the following vote:
AYES: WOOD, FELIEN, FELLER, KERN, SANCHEZ
NAYS: NONE

ABSENT: RNONE
ABSTAIN: NONE

AYOR Q) NSIDE
ATTEST: ’ A AB TO HORM:
- 57 Ay
i ' City ey




MASTER AGREEMENT
ADMINISTERING AGENCY-STATE AGREEMENT FOR
FEDERAL-AID PROJECTS city origtnad
ocument No. 12-D0619A-1

11 City of Oceanside OF{5TEE " 10)

District = Administering Agency

Agreement No. 11-5079R

This AGREEMENT, is entered into effective this lﬁ __ day of 0(,{’0&&@' 2012 , by and
between the City of Oceanside, hereinafter referred to as "ADMINESTERING AGENCY," and the
State of California, acting by and through its Department of Transportation (Caltrans), hereinafter
referred to as "STATE, and together referred to as "PARTIES" or individually as a "PARTY."

RECITALS:

1. WHEREAS, the Congress of the. United States has enacted the Intermodal Surface
Transportation Efficiency Act (ISTEA) of 1991 and subsequent Transportation Authorization Bills
to fund transportation programs. These transportation programs include, but are not limited to, the
Surface Transportation Program (STP), the Congestion Mitigation and Air Quality Improvement
Program (CMAQ), the Transportation Enhancement Program (TE), Highway Safety Improvement
Program (HSIP) and the Highway Bridge Program (HBP) (collectively the "PROGRAMS"); and

2. WHEREAS, the Legislature of the State of California has enacted legislation by which certain
federal-aid funds may be made available for use on local transportation related projects of public
entities qualified to act as recipients of these federal-aid funds in accordance with the intent of

federal law; and

3. WHEREAS, before federal-funds will be made available for a specific program project,
ADMINISTERING AGENCY and STATE are required to enter into an agreement to establish
terms and conditions applicable to the ADMINISTERING AGENCY when receiving federal funds
for a designated PROJECT facility and to the subsequent operation and maintenance of that

completed facility.

NOW, THEREFORE, the PARTIES agree as follows:
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ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project uniess and
untii a project-specific Program Supplement to this AGREEMENT for federal-aid projects,
hereinafter referred to as "PROGRAM SUPPLEMENT", has been fully executed by both STATE
and ADMINISTERING AGENCY.

2. The term "PROJECT", as used herein, means that authorized transportation related project and
related activities financed in part with federal-aid funds as more fully-described in an
"Authorization/ Agreement Summary” or "Amendment/Modification Summary”, herein referred to
as "E-76" or "E-76 (AMOD)" document authorized by STATE or the Federal Highway

Administration (FHWA).

3. The E-76/E-76(AMOD) shall designate the party responsible for implementing PROJECT, type
of work and location of PROJECT.

4. The PROGRAM SUPPLEMENT sets out special covenants as a condition for the
ADMINISTERING AGENCY to receive federal-aid funds from/through STATE for designated
PROJECT. The PROGRAM SUPPLEMENT shall also show these Federal Funds that have been
initially encumbered for PROJECT along with the matching funds to be provided by
ADMINISTERING AGENCY and/or others. Execution of PROGRAM SUPPLEMENT by the
PARTIES shall cause ADMINISTERING AGENCY to adopt all of the terms of this AGREEMENT
as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless otherwise expressly
delegated in a resolution by the governing body of ADMINISTERING AGENCY, and with written
concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by the
governing body of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY agrees to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) days of receipt. The PARTIES agree that STATE may suspend
future authorizations/obligations and invoice payments for any on-going or future federal-aid
project performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not returned within that ninety (90) day period unless otherwise agreed by

STATE in writing.

6. ADMINISTERING AGENCY further agrees, as a condition to the release and payment of
Federal Funds encumbered for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditions of this AGREEMENT and all of the agreed-upon Special
Covenants or Remarks incorporated within the PROGRAM SUPPLEMENT, and
Cooperative/Contribution Agreement where appropriate, defining and identifying the nature of the

specific PROJECT.

7. Federal, State and matching funds will not participate in PROJECT work performed in advance
of the approval of the E-76 or E-76 (AMOD), unless otherwise stated in the executed project-
specific PROGRAM SUPPLEMENT. ADMINISTERING AGENCY agrees that it will only proceed
with the work authorized for that specific phase(s) on the project-specific E-76 or E-76 (AMOD).
ADMINISTERING AGENCY further agrees to not proceed with future phases of PROJECT prior to
receiving an E-76 (AMOD) from STATE for that phase(s) unless no Further Federal funds are
needed or for those future phase(s).
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8. That PROJECT or portions thereof, must be included in a federally approved Federal Statewide
Transportation Improvement Program (FSTIP) prior to ADMINISTERING AGENCY submitting the

"Request for Authorization".

9. ADMINISTERING AGENCY shall conform to all State statutes, regulations and procedures
(including those set forth in the Local Assistance Procedures Manual and the Local Assistance
Program Guidelines, hereafter collectively referred to as "LOCAL ASSISTANCE PROCEDURES")
relating to the federal-aid program, all Title 23 federal requirements, and all applicable federal
laws, regulations, and policy and procedural or instructional memoranda, unless otherwise
specifically waived as designated in the executed project-specific PROGRAM SUPPLEMENT.

10. if PROJECT is not on STATE-owned right of way, PROJECT shall be constructed ‘in
accordance with LOCAL ASSISTANCE PROCEDURES that describes minimum statewide design
standards for local agency streets and roads. LOCAL ASSISTANCE PROCEDURES for projects
off the National Highway System (NHS) allow STATE to accept either the STATE's minimum
statewide design standards or the approved geometric design standards of ADMINISTERING
AGENCY. Additionally, for projects off the NHS, STATE will accept ADMINISTERING AGENCY-
approved standard specifications, standard plans, materials sampling and testing quality
assurance programs that meet the conditions described in the then current LOCAL ASSISTANCE

PROCEDURES.

11. If PROJECT involves work within or partially within STATE-owned right-of-way, that
PROJECT shall also be subject to compliance with the policies, procedures and standards of the
STATE Project Development Procedures Manual and Highway Design Manual and where
appropriate, an executed cooperative agreement between STATE and ADMINISTERING
AGENCY that outlines the PROJECT responsibilities and respective obligations of the PARTIES.
ADMINISTERING AGENCY and its' contractors shall each obtain an encroachment permit
through STATE prior to commencing any work within STATE rights of way or work which affects

STATE facilities.

12. When PROJECT is not on the State Highway System but includes work to be performed by a
railroad, the contract for such work shall be prepared by ADMINISTERING AGENCY or by
STATE, as the PARTIES may hereafter agree. In either event, ADMINISTERING AGENCY shall
enter into an agreement with the railroad providing for future maintenance of protective devices or

other facilities installed under the contract.

13. If PROJECT is using STATE funds, the Department of General Services, Division of the State
Architect, or its designee, shall review the contract PS&E for the construction of buildings,
structures, sidewalks, curbs and related facilities for accessibility and usability. ADMINISTERING
AGENCY shall not award a PROJECT construction contract for these types of improvements until
the State Architect has issued written approval stating that the PROJECT plans and specifications
comply with the provisions of sections 4450 and 4454 of the California Government Code, if
applicable. Further requirements and guidance are provided in Title 24 of the California Code of

Regulations.

14. ADMINISTERING AGENCY will advertise, award and administer PROJECT in accordance
with the current LOCAL ASSISTANCE PROCEDURES unless otherwise stated in the executed
project-specific PROGRAM SUPPLEMENT.
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15. ADMINISTERING AGENCY -shall provide or arrange for adequate supervision and inspection
of each PROJECT. While consultants may perform supervision and inspection work for
PROJECT with a fully qualified and licensed engineer, ADMINISTERING AGENCY shall provide a
full-time employee to be in responsible charge of each PROJECT.

16. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents to
STATE's District Local Assistance Engineer within sixty (60) days after contract award. A copy of
the award documents shall also be included with the submittal of the first invoice for a construction
contract by ADMINISTERING AGENCY to: Department of Transportation, Division of Accounting
Local Programs Accounting Branch, MS #33, PO Box 942874, Sacramento, California 94274-

0001.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute
a "Report of Expenditures” within one hundred eighty (180) days of PROJECT completion. Failure
by ADMINISTERING AGENCY to submit a "Report of Expenditures” within one hundred
eighty(180) days of project completion will result in STATE imposing sanctions upon
ADMINISTERING AGENCY in accordance with the current LOCAL ASSISTANCE

PROCEDURES.

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973
which prohibits discrimination on the basis of disability in federally assisted programs; (ii) the
Americans with Disabilities Act (ADA) of 1990 which prohibits discrimination on the basis of
disability irrespective of funding; and (jii) all applicable regulations and guidelines issued pursuant
to both the Rehabilitation Act and the ADA.

19. The Congress of the United States, the Legislature of the State of California and the Governor
of the State of California, each within their respective jurisdictions, have prescribed certain
nondiscrimination requirements with respect to contract and other work financed with public funds.
ADMINISTERING AGENCY agrees to comply with the requirements of the FAIR EMPLOYMENT
PRACTICES ADDENDUM (Exhibit A attached hereto) and the NONDISCRIMINATION
ASSURANCES (Exhibit B attached hereto). ADMINISTERING AGENCY further agrees that any
agreement entered into by ADMINISTERING AGENCY with a third party for performance of
PROJECT-related work shall incorporate Exhibits A and B (with third party's name replacing
ADMINISTERING AGENCY) as essential parts of such agreement to be enforced by that third
party as verified by ADMINISTERING AGENCY.
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ARTICLE li - RIGHTS OF WAY

1. No contract for the construction of a federal-aid PROJECT shall be awarded until all necessary
rights of way have been secured. Prior to the advertising for construction of PROJECT,
ADMINISTERING AGENCY shall certify and, upon request, shall furnish STATE with evidence
that all necessary rights of way are available for construction purposes or will be available by the
time of award of the construction contract.

2. ADMINISTERING AGENCY agrees to indemnify and hold STATE harmless from any liability
that may result in the event the right of way for a PROJECT, including, but not limited to, being
clear as certified or if said right of way is found to contain hazardous materials requiring treatment
or removal to remediate in accordance with Federal and State laws. The furnishing of right of way
as provided for herein includes, in addition to all real property required for the PROJECT, title free
and clear of obstructions and encumbrances affecting PROJECT and the payment, as required by
applicable law, of relocation costs and damages to remainder real property not actually taken but
injuriously affected by PROJECT. ADMINISTERING AGENCY shall pay, from its own non-
matching funds, any costs which arise out of delays to the construction of PROJECT because
utility facilities have not been timely removed or relocated, or because rights of way were not
available to ADMINISTERING AGENCY for the orderly prosecution of PROJECT work.

3. Subject to STATE approval and such supervision as is required by LOCAL ASSISTANCE
PROCEDURES over ADMINISTERING AGENCY's right of way acquisition procedures,
ADMINISTERING AGENCY may claim reimbursement from Federal Funds for expenditures
incurred in purchasing only the necessary rights of way needed for the PROJECT after crediting
PROJECT with the fair market value of any excess property retained and not disposed of by
ADMINISTERING AGENCY.

4, When real property rights are to be acquired by ADMINISTERING AGENCY for a PROJECT,
said ADMINISTERING AGENCY must carry out that acquisition in compliance with all applicable
State and Federal laws and regulations, in accordance with State procedures as published in
State's current LOCAL ASSISTANCE PROCEDURES and STATE's Right-of-Way Manual,
subject to STATE oversight to ensure that the completed work is acceptable under the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.

5. Whether or not federal-aid is to be requested for right of way, should ADMINISTERING
AGENCY, in acquiring right of way for PROJECT, displace an individual, family, business, farm
operation, or non-profit organization, relocation payments and services will be provided as set
forth in 49 CFR, Part 24. The public will be adeguately informed of the relocation payments and
services which will be available, and, to the greatest extent practicable, no person lawfully
occupying real property shall be required to move from his/her dwelling or to move his/her
business or farm operation without at least ninety (90) days written notice from ADMINISTERING
AGENCY. ADMINISTERING AGENCY will provide STATE with specific assurances, on each
portion of the PROJECT, that no person will be displaced until comparable decent, safe and
sanitary replacement housing is available within a reasonable period of time prior to displacement,
and that ADMINISTERING AGENCY's relocation program is realistic and adequate to provide
orderly, timely and efficient relocation of PROJECT- displaced persons as provided in 49 CFR,
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Part 24.

6. ADMINISTERING AGENCY shall, along with recording the deed or instrument evidencing title
in the name of the ADMINISTERING AGENCY or their assignee, shall also record an Agreement
Declaring Restrictive Covenants (ADRC) as a separate document incorporating the assurances
included within Exhibits A and B and Appendices A, B, C and D of the AGREEMENT, as

appropriate.
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ARTICLE Iif - MAINTENANCE AND MANAGEMENT

1. ADMINISTERING AGENCY will maintain and operate the property acquired, developed,
constructed, rehabilitated, or restored by PROJECT for its intended public use until such time as
the parties might amend this AGREEMENT to otherwise provide. With the approval of STATE,
ADMINISTERING AGENCY or its successors in interest in the PROJECT property may transfer
this obligation and responsibility to maintain and operate PROJECT property for that intended

public purpose to another public entity.

2. Upon ADMINISTERING AGENCY's acceptance of the completed federal-aid construction
contract or upon contractor being relieved of the responsibility for maintaining and protecting
PROJECT, ADMINISTERING AGENCY will be responsible for the maintenance, ownership,
liability, and the expense thereof, for PROJECT in a manner satisfactory to the authorized
representatives of STATE and FHWA and if PROJECT falls within the jurisdictional limits of
another Agency or Agencies, it is the duty of ADMINISTERING AGENCY to facilitate a separate
maintenance agreement(s) between itself and the other jurisdictional Agency or Agencies
providing for the operation, maintenance, ownership and liability of PROJECT. Until those
agreements are executed, ADMINISTERING AGENCY will be responsible for all PROJECT
operations, maintenance, ownership and liability in a manner satisfactory to the authorized
representatives of STATE and FHWA. If, within ninety (90) days after receipt of notice from
STATE that a PROJECT, or any portion thereof, is not being properly operated and maintained
and ADMINISTERING AGENCY has not satisfactorily remedied the conditions complained of, the
approval of future federal-aid projects of ADMINISTERING AGENCY will be withheld until the
PROJECT shall have been put in a condition of operation and maintenance satisfactory to STATE
and FHWA. The provisions of this section shall not apply to a PROJECT that has been vacated
through due process of law with STATE's concurrence.

3. PROJECT and its facilities shall be maintained by an adequate and well-trained staff of
engineers and/or such other professionals and technicians as PROJECT reasonably requires.
Said operations and maintenance staff may be employees of ADMINISTERING AGENCY, another
unit of government, or a contractor under agreement with ADMINISTERING AGENCY. Al
maintenance will be performed at regular intervals or as required for efficient operation of the

complete PROJECT improvements,
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ARTICLE IV - FISCAL PROVISIONS

1. All contractual obligations of STATE are subject to the appropriation of resources by the
Legislature and the allocation of resources by the California Transportation Commission (CTC).

2. STATE'S financial commitment of Federal Funds will occur only upon the execution of this
AGREEMENT, the authorization of the project-specific E-76 or E-76 (AMOD), the execution of
each project-specific PROGRAM SUPPLEMENT, and STATE's approved finance letter.

3. ADMINISTERING AGENCY may submit signed duplicate invoices in arrears for reimbursement
of participating PROJECT costs on a monthly or quarterly progress basis once the project-specific
'PROGRAM SUPPLEMENT has been executed by STATE.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every six
(6) months commencing after the funds are encumbered on either the project-specific PROGRAM
SUPPLEMENT or through a project-specific finance letter approved by STATE. STATE reserves
the right to suspend future authorizations/obligations, and invoice payments for any on-going or
future federal-aid project by ADMINISTERING AGENCY if PROJECT costs have not been
invoiced by ADMINISTERING AGENCY for a six (6) month period

5. Invoices shall be submitted on ADMINISTERING AGENCY letterhead that includes the address
of ADMINISTERING AGENCY and shall be formatted in accordance with LOCAL ASSISTANCE

PROCEDURES.

6. Invoices must have at ieast one copy of supporting backup documentation for costs incurred
and claimed for reimbursement by ADMINISTERING AGENCY.  Acceptable backup
documentation includes, but is not limited to, agency's progress payment to the contractors,
copies of cancelled checks showing amounts made payable to vendors and contractors, and/or a
computerized summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as reimbursement of
actual allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY.

8. An Indirect Cost Rate Proposal and Central Service Cost Allocation Plan and related
documentation are to be provided to STATE (Caltrans Audits & Investigations) annually for review
and approval prior to ADMINISTERING AGENCY seeking reimbursement of indirect cost incurred
within each fiscal year being claimed for federal reimbursement.

9. Once PROJECT has been awarded, STATE reserves the right to de-obligate any excess
Federal Funds from the construction phase of PROJECT if the contract award amount is less than
the obligated amount, as shown on the PROJECT E-76 or E-76 (AMOD).

10. STATE will withhold the greater of either two (2) percent of the total of all Federal Funds
encumbered for each PROGRAM SUPPLEMENT or $40,000 untii ADMINISTERING AGENCY
submits the Final Report of Expenditures for each compieted PROGRAM SUPPLEMENT

PROJECT.
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11. The estimated total cost of PROJECT, the amount of ‘Federal Funds obligated, and the
required matching funds may be adjusted by mutual consent of the PARTIES hereto with a
finance letter, a detailed estimate, if required, and approved E-76 (AMOD). Federal-aid funding

may be increased to cover PROJECT cost increases only if such funds are available and FHWA

concurs with that increase.

12. When additional federal-aid funds are not available, ADMINISTERING AGENCY agrees that
the payment of Federal Funds will be limited to the amounts authorized on the PROJECT specific
E-76 / E-76 (AMOD) and agrees that any increases in PROJECT costs must be defrayed with

ADMINISTERING AGENCY's own funds.

13. ADMINISTERING AGENCY shall use its own non-Federal Funds to finance the local share of
eligible costs and all expenditures or contract items ruled ineligible for financing with Federal
Funds. STATE shall make the determination of ADMINISTERING AGENCY's cost eligibility for
federal fund financing of PROJECT costs.

14. ADMINISTERING AGENCY will reimburse STATE for STATE's share of costs for work
performed by STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include
overhead assessmenis in accordance with section 8755.1 of the State Administrative Manual.

15. Federal and state funds allocated from the State Transportation Improvement Program (STIP)
are subject to the timely use of funds provisions enacted by Senate Bill 45, approved in 1997, and
subsequent STIP Guidelines and State procedures approved by the CTC and STATE.

16. Federal Funds encumbered for PROJECT are available for liquidation for a period of seven (7)
years from the beginning of the State fiscal year the funds were appropriated in the State Budget.
State funds encumbered for PROJECT are available for liquidation only for five (5) years from the
beginning of the State fiscal year the funds were appropriated in the State Budget. Federal or
state funds not liquidated within these periods will be reverted unless an Cooperative Work
Agreement (CWA) is submitted by ADMINISTERING AGENCY and approved by the California
Department of Finance (per Government Code section 16304). The exact date of fund reversion
will be reflected in the STATE signed finance letter for PROJECT.

17. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence (per
diem) expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors
claimed for reimbursement or as local match credit shall not exceed rates authorized to be paid
rank and file STATE employees under current State Department of Personnel Administration
(DPA) rules. [f the rates invoiced by ADMINISTERING AGENCY are in excess of DPA rates,
ADMINISTERING AGENCY is responsible for the cost difference, and any overpayments
inadvertently paid by STATE shall be reimbursed to STATE by ADMINISTERING AGENCY on
demand within thirty (30) days of such invoice.

18. ADMINISTERING AGENCY agrees to comply with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State and Local Governments, and 49 CFR, Part 18, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local

Governments.
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19. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will
be obligated ‘to agree that (a) Contract -Cost Principles -and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the
allowability of individual PROJECT cost items and (b) those parties shall comply with federal
administrative procedures in accordance with 49 CFR, Part 18, Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments. Every
sub-recipient receiving PROJECT funds as a contractor or sub-contractor under this
AGREEMENT shall comply with Federal administrative procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State

and Local Governments.

20. Any PROJECT costs for which ADMINISTERING AGENCY has received payment or credit
that are determined by subsequent audit to be unaliowable under OMB Circular A-87, 48 CFR,
Chapter 1, Part 31 or 49 CFR, Part 18, are subject to repayment by ADMINISTERING AGENCY
to STATE. Should ADMINISTERING AGENCY fail to reimburse moneys due STATE within thirty
30 days of demand, or within such other period as may be agreed in writing between the
PARTIES hereto, STATE is authorized to intercept and withhold future payments due
ADMINISTERING AGENCY from STATE or any third-party source, including but not limited to,
the State Treasurer, the State Controller and the CTC.

21. Upon written demand by STATE, any overpayment to ADMINISTERING AGENCY of amounts
invoiced to STATE shall be returned to STATE.

22. Should ADMINISTERING AGENCY fail to refund any moneys due STATE as provided
hereunder or should ADMINISTERING AGENCY breach this AGREEMENT by failing to complete
PROJECT without adequate justification and approval by STATE, then, within thirty 30 days of
demand, or within such other period as may be agreed to in writing between the PARTIES,
STATE, acting through the State Controller, the State Treasurer, or any other public entity or
agency, may withhold or demand a transfer of an amount equal to the amount paid by or owed to
STATE from future apportionments, or any other funds due ADMINISTERING AGENCY from the
Highway Users Tax Fund or any other sources of funds, and/or may withhold approval of future
ADMINISTERING AGENCY federal-aid projects.

23. Should ADMINISTERING AGENCY be declared to be in breach of this AGREEMENT or
otherwise in default thereof by STATE, and if ADMINISTERING AGENCY is constituted as a joint
powers authority, special district, or any other public entity not directly receiving funds through the
State Controller, STATE is authorized to obtain reimbursement from whatever sources of funding
are available, including the withholding or transfer of funds, pursuant to Article IV - 22, from those
constituent entities comprising a joint powers authority or by bringing of an action against
ADMINISTERING AGENCY or its constituent member entities, to recover all funds provided by

STATE hereunder.

24. ADMINISTERING AGENCY acknowledges that the signatory party represents the
ADMINISTERING AGENCY and further warrants that there is nothing within a Joint Powers
Agreement, by which ADMINISTERING AGENCY was created, if any exists, that would restrict or
otherwise limit STATE's ability to recover State funds improperly spent by ADMINISTERING
AGENCY in contravention of the terms of this AGREEMENT.
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ARTICLEV
AUDITS, THIRD PARTY. CONTRACTING, RECORDS RETENTION AND REPORTS

1. STATE reserves the right to conduct technical and financial audits of PROJECT work and
records when determined to be necessary or appropriate and ADMINISTERING AGENCY agrees,
and shall require its contractors and subcontractors to agree, to cooperate with STATE by making
all appropriate and relevant PROJECT records available for audit and copying as required by
paragraph three (3) of ARTICLE V.

2. ADMINISTERING AGENCY, its contractors and subcontractors shall establish and maintain an
accounting system and records that properly accumulate and segregate incurred PROJECT costs
and matching funds by line item for the PROJECT. The accounting system of ADMINISTERING
AGENCY, its contractors and all subcontractors shall conform to Generally Accepted Accounting
Principles, enable the determination of incurred costs at interim points of completion, and provide
support for reimbursement payment vouchers or invoices sent to or paid by STATE.

3. For the purpose of determining compliance with Title 21, California Code of Regulations,
Chapter 21, section 2500 et seq., when applicable, and other matters connected with the
performance of ADMINISTERING AGENCY's contracts with third parties, ADMINISTERING
AGENCY, ADMINISTERING AGENCY's contractors and subcontractors, and STATE shall each
maintain and make available for inspection and audit all books, documents, papers, accounting
records, and other evidence pertaining to the performance of such contracts, including, but not
limited to, the costs of administering those various contracts. All of the above referenced parties
shall make such AGREEMENT and PROGRAM SUPPLEMENT materials available at their
respective offices at all reasonable times during the entire PROJECT period and for three (3)
years, from the date of final payment to ADMINISTERING AGENCY under any PROGRAM
SUPPLEMENT. STATE, the California State Auditor, or any duly authorized representative of
STATE or the United States, shall each have access to any books, records, and documents that
are pertinent to a PROJECT for audits, examinations, excerpts, and transactions and
ADMINISTERING AGENCY shall furnish copies thereof if requested.

4. ADMINISTERING AGENCY is required to have an audit in accordance with the Single Audit Act
of OMB Circular A-133 if it receives a total of $500,000 or more in Federal Funds in a single fiscal
year. The Federal Funds received under a PROGRAM SUPPLEMENT are a part of the
Catalogue of Federal Domestic Assistance (CFDA) 20.205, Highway Planning and Research.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the
terms of this AGREEMENT in the schedule of projects to be examined in ADMINISTERING
AGENCY's annual audit and in the schedule of projects to be examined under its single audit
prepared in accordance with OMB Circular A-133.

6. ADMINISTERING AGENCY shall not award a construction contract over $10,000 or other
contracts over $25,000 (excluding professional service contracts of the type which are required to
be procured in accordance with Government Code sections 4525 (d), (e) and (f) on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the prior
written approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if intended as
local match credit, must meet the requirements set forth in this AGREEMENT regarding local

match funds.
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7. Any subcontract entered into by ADMINISTERING AGENCY as a result of this AGREEMENT
shall contain all of the provisions of ARTICLE IV, FISCAL PROVISIONS, and this ARTICLE V,
AUDITS, THIRD-PARTY CONTRACTING RECORDS RETENTION AND REPORTS, and shall
mandate that travel and per diem reimbursements and third-party contract reimbursements to
subcontractors will be allowable as PROJECT costs only after those costs are incurred and paid

for by the subcontractors.

8. To be eligible for local match credit, ADMINISTERING AGENCY must ensure that local match
funds used for a PROJECT meet the fiscal provisions requirements outlined in ARTICLE IV in the
same manner as required of all other PROJECT expenditures.

9. In addition to the above, the pre-award requirements of third-party contractor/consultants with
ADMINISTERING AGENCY should be consistent with LOCAL ASSISTANCE PROCEDURES.
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ARTICLE VI -FEDERAL-L-OBBYING-ACTIVITIES CERTIFICATION

1. By execution of this AGREEMENT, ADMINISTERING AGENCY certifies, to the best of the
signatory officer's knowledge and belief, that:

A. No federal or state appropriated funds have been paid or will be paid, by or on behaif of
ADMINISTERING AGENCY, to any person for influencing or attempting to influence an officer or
employee of any STATE or federal agency, a member of the State Legislature or United States
Congress, an officer or employee of the Legislature or Congress, or any employee of a Member of
the Legislature or Congress in connection with the awarding of any STATE or federal contract,
including this AGREEMENT, the making of any STATE or federal loan, the entering into of any
cooperative contract, and the extension, continuation, renewal, amendment, or modification of any

STATE or federal contract, grant, loan, or cooperative contract.

B. If any funds other than federal appropriated funds have been paid, or will be paid, to any
person for influencing or attempting to influence an officer or empioyee of any federal agency, a
member of Congress, an officer or employee of Congress or an employee of a member of
Congress in connection with this AGREEMENT, grant, local, or cooperative contract,
ADMINISTERING AGENCY shall complete and submit Standard Form-LLL, "Disclosure Form to
Rep Lobbying," in accordance with the form instructions.

C. This certification is @ material representation of fact upon which reliance was placed when this
AGREEMENT and each PROGRAM SUPPLEMENT was or will be made or entered into.
Submission of this certification is a prerequisite for making or entering into this AGREEMENT
imposed by Section 1352, Title 31, United States Code. Any party who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000

for each such failure.

2. ADMINISTERING AGENCY also agrees by signing this AGREEMENT that the language of this
certification will be included in all lower tier sub-agreements which exceed $100,000 and that all

such sub-recipients shall certify and disclose accordingly.
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ARTICLE VII - MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agrees to use all State funds reimbursed hereunder only for
transportation purposes that are in conformance with Article XIX of the California State
Constitution and the relevant Federal Regulations.

2. This AGREEMENT is subject to any additional restrictions, limitations, conditions, or any statute
enacted by the State Legislature or adopted by the CTC that may affect the provisions, terms, or
funding of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officers and employees of ADMINISTERING AGENCY,
when engaged in the performance of this AGREEMENT, shall act in an independent capacity and
not as officers, employees or agents of STATE or the federal government.

4. Each project-specific PROGRAM SUPPLEMENT shall separately establish the terms and
funding limits for each described PROJECT funded under the AGREEMENT. No federal or state
funds are obligated against this AGREEMENT.

5. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended or debarred at the time of the execution of this AGREEMENT. ADMINISTERING
AGENCY agrees that it wil! notify STATE immediately in the event a suspension or a debarment
occurs after the execution of this AGREEMENT.

6. ADMINISTERING AGENCY warrants, by execution of this AGREEMENT, that no person or
selling agency has been employed or retained to solicit or secure this AGREEMENT upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or
violation of this warranty, STATE has the right to annul this AGREEMENT without liability, pay
only for the value of the work actually performed, or in STATE's discretion, to deduct from the
price of consideration, or otherwise recover, the full amount of such commission, percentage,

brokerage, or contingent fee.

7. In accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby
certifies under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period because of ADMINISTERING AGENCY’s failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order of the

National Labor Relations Board.

8. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with
STATE, FHWA or FTA that may have an impact upon the outcome of this AGREEMENT.
ADMINISTERING AGENCY shall also list current contractors who may have a financial interest in
the outcome of this AGREEMENT.

9. ADMINISTERING AGENCY hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of PROJECT under this
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AGREEMENT.

10. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or secured
through rebates, kickbacks or other unlawful consideration either promised or paid to any STATE
employee. For breach or violation of this warranty, STATE shall have the right, in its discretion, to
terminate this AGREEMENT without liability, to pay only for the work actually performed, or to
deduct from the PROGRAM SUPPLEMENT price or otherwise recover the full amount of such
rebate, kickback, or other unlawful consideration.

11. Any dispute concerning a question of fact arising under this AGREEMENT that is not disposed
of by agreement shall be decided by the STATE's Contract Officer who may consider any written
or verbal evidence submitted by ADMINISTERING AGENCY. The decision of the Contract
Officer, issued in writing, shall be conclusive and binding on the PARTIES on all questions of fact
considered and determined by the Contract Officer.

12. Neither the pending of a dispute nor its consideration by the Contract Officer will excuse
ADMINISTERING AGENCY from full and timely performance in accordance with the terms of this
AGREEMENT.

13. Neither ADMINISTERING AGENCY nor any officer or employee thereof is responsible for any
injury, damage or liability occurring by reason of anything done or omitted to be done by, under or
in connection with any work, authority or jurisdiction arising under this AGREEMENT. It is
understood and agreed that STATE shall fully defend, indemnify and save harmless the
ADMINISTERING AGENCY and all of its officers and employees from ali claims, suits or actions
of every name, kind and description brought forth under, including, but not limited to, tortuous,
contractual, inverse condemnation and other theories or.assertions of liability occurring by reason
of anything done or omitted to be done by STATE under this AGREEMENT.

14. Neither STATE nor any officer or employee thereof shall be responsible for any injury, damage
or liability occurring by reason of anything done or omitted to be done by ADMINISTERING
AGENCY under, or in connection with, any work, authority or jurisdiction arising under this
AGREEMENT. It is understood and agreed that ADMINISTERING AGENCY shall fully defend,
indemnify and save harmless STATE and all of its officers and employees from all claims, suits or
actions of every name, kind and description brought forth under, including, but not limited to,
torfuous, contractual, inverse condemnation or other theories or assertions of liability occurring by
reason of anything done or omitted to be done by ADMINISTERING AGENCY under this

AGREEMENT.

15. STATE reserves the right to terminate funding for any PROJECT upon written notice to
ADMINISTERING AGENCY in the event that ADMINISTERING AGENCY fails to proceed with
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT, the bonding
requirements if applicable, or otherwise violates the conditions of this AGREEMENT and/or
PROGRAM SUPPLEMENT, or the funding allocation such that substantial performance is

significantly endangered.
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16. No termination shall become effective if, within thirty (30) days after receipt of a Notice of
Termination, ADMINISTERING AGENCY either cures the default involved or, if not reasonably
susceptible of cure within said thirty (30) day period, ADMINISTERING AGENCY proceeds
thereafter to complete the cure in a manner and time line acceptable to STATE. Any such
termination shall be accomplished by delivery to ADMINISTERING AGENCY of a Notice of
Termination, which notice shall become effective not less than thirty (30) days after receipt,
specifying the reason for the termination, the extent to which funding of work under this
AGREEMENT is terminated and the date upon which such termination becomes effective, if
beyond thirty (30) days after receipt. During the period before the effective termination date,
ADMINISTERING AGENCY and STATE shall meet to attempt to resolve any dispute. In the event
of such termination, STATE may proceed with the PROJECT work in a manner deemed proper by
STATE. If STATE terminates funding for PROJECT with ADMINISTERING AGENCY, STATE
shall pay ADMINISTERING AGENCY the sum due ADMINISTERING AGENCY under the
PROGRAM SUPPLEMENT and/or STATE approved finance letter prior to termination, provided,
however, ADMINISTERING AGENCY is not in default of the terms and conditions of this
AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the cost of PROJECT
completion to STATE shall first be deducted from any sum due ADMINISTERING AGENCY.

17. In case of inconsistency or conflicts with the terms of this AGREEMENT and that of a project-
specific PROGRAM SUPPLEMENT, the terms stated in that PROGRAM SUPPLEMENT shall
prevail over those in this AGREEMENT.

18. Without the written consent of STATE, this AGREEMENT is not assignable by
ADMINISTERING AGENCY either in whole or in part.

19. No alteration or variation of the terms of this AGREEMENT shall be valid unless made in
writing and signed by the PARTIES, and no oral understanding or agreement not incorporated
herein shalt be binding on any of the PARTIES.

IN WITNESS WHEREOF, the PARTIES have executed this AGREEMENT by their duly
authorized officers.

STATE OF CALIFORNIA City of Oceanside
DEPARTMENT OF TRANSPORTATION

IS - oM
By iA LA (T By

- Chief, Office of Project Implementation City of Oceanside
Division of Local Assistance Representative Name & Title
(Authorized Governing Body Representative)
Date ’ ’ A S Date  $-2e~jy
yoee

GARBARA L. HAMILTO
Page 16 of 26 Assistant Clty Atomey




Document No. 12-D0619A-1
EXHIBIT A

FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employee for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condition, marital status, political affiliation, family and
medical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENCY will take
affirmative action to ensure that employees are treated during employment without regard to their
race, sex, sexual orientation, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave, or
disability leave. Such action shall include, but not be limited to, the following: employment;
upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall post in conspicuous places, available to employees for
employment, notices to be provided by STATE setting forth the provisions of this Fair Employment

section.

2 ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1290-0 et seq.),
and the applicable regulations promulgated thereunder (California code of Regulations, Title 2, -
Section 7285.0 et seq.). The applicable regulations of the Fair Empioyment and Housing
Commission implementing Government Code, Section 12900(a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a part hereof as if set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other

agreements, as appropriate.

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts to perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisements, application forms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agency of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Fair Employment
section of this Agreement.

5. Remedies for Willful Violation:

(a) STATE may determine a willful violation of the Fair Employment provision to have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code Section 1426
which has become final or has obtained an injunction under Labor Code Section 1429.
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(b)-For-willful violation-of this Fair-Employment Provision, STATE shall have-the-right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services thereunder shall be borne and paid for by ADMINISTERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost thereof to STATE to cure ADMINISTERING

AGENCY's breach of this Agreement.
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Document No. 12-D061%A~1

EXHIBIT B

NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal
financial assistance from the STATE, acting for the U.S. Department of Transportation, it will
comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C.
2000d-4 (hereinafter referred to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title Vi of the Civil Rights Act of 1964" (hereinafter referred to as
the REGULATIONS), the Federal-aid Highway Act of 1973, and other pertinent directives, to the
end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will promptly take
any measures necessary to effectuate this agreement. This assurance is required by subsection
21.7(a) (1) of the REGULATIONS.

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY
hereby gives the following specific assurances with respect to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each "program” and each "facility" as defined in
subsections 21.23 (e) and 21.23 (b) of the REGULATIONS, will be (with regard to a "program")
conducted, or will be (with regard to a "facility") operated in cornpliance with all requirements
imposed by, or pursuant to, the REGULATIONS.

2. That ADMINISTERING AGENCY shall insert the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection with the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby notifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religion, age, or disability in
consideration for an award.

3. That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with
the land, in any deed effecting a transfer of real property, structures, or improvements thereon, or

interest therein.
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5. That where -ADMINISTERING AGENCY receives federal financial assistance to construct -a
facility, or part of a facility, the Assurance shall extend to the entire facility and facilities operated in
connection therewith.

6. That where ADMINISTERING AGENCY receives federal financial assistance in the form, or for
the acquisition, of real property or an interest in real property, the Assurance shall extend to rights
to space on, over, or under such property.

7. That ADMINISTERING AGENCY shall include the appropriate clauses set forth in Appendix C
and D of this Assurance, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the ADMINISTERING AGENCY with other

parties:
Appendix C;

(a) for the subsequent transfer of real property acquired or improved under the federal-aid
Program; and

Appendix D;

(b) for the construction or use of or access to space on, over, or under real property acquired, or
improved under the federal-aid Program.

8. That this assurance obligates ADMINISTERING AGENCY for the period during which federal
financial assistance is extended to the program, except where the federal financial assistance is to
provide, or is in the form of, personal property or real property or interest therein, or structures, or
improvements thereon, in which case the assurance obligates ADMINISTERING AGENCY or any

transferee for the longer of the following periods:

(a) the period during which the property is used for a purpose for which the federal financial
assistance is extended, or for another purpose involving the provision of similar services or

benefits; or

(b) the period during which ADMINISTERING AGENCY retains ownership or possession of the
property.

9, That ADMINISTERING AGENCY shall provide for such methods of administration for the
program as are found by the U.S. Secretary of Transportation, or the official to whom he delegates
specific authority, to give reasonable guarantee that ADMINISTERING AGENCY, other recipients,
sub-grantees, applicants, sub-applicants, transferees, successors in interest, and other
participants of federal financial assistance under such program will comply with all requirements
imposed by, or pursuant to, the ACT, the REGULATIONS, this Assurance and the Agreement.

10. That ADMINISTERING AGENCY agrees that the United States and the State of California

have a right to seek judicial enforcement with regard to any matter arising under the ACT, the
REGULATIONS, and this Assurance.
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11. ADMINISTERING AGENCY shall not discriminate on the basis of race, religion, age, disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or the requirements of 49 CFR Part 26. ADMINISTERING
AGENCY shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non
discrimination in the award and administration of STATE assisted contracts. ADMINISTERING
AGENCY'S DBE Race-Neutral Implementation Agreement is incorporated by reference in this
AGREEMENT. Implementation of this program is a legal obligation and failure to carry out its
terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry out its approved DBE Race-Neutral Implementation Agreement, STATE may
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 USC 1001 and/or the Program Fraud Civil Remedies Act of 1985

(31USC 3801 es seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal grants, loans, agreements, property, discounts or other federal financial assistance
extended after the date hereof to ADMINISTERING AGENCY by STATE, acting for the U.S,
Department of Transportation, and is binding on ADMINISTERING AGENCY, other recipients,
subgrantees, applicants, sub-applicants, transferees, successors in interest and other participants

in the federal-aid Highway Program.
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- APPENDIX-A TO-EXHIBIT B

During the performance of this Agreement, ADMINISTERING AGENCY, for itself, its assignees
and successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY)

agrees as follows:

(1) Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including procurements
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the agreement covers a program set forth in Appendix B of
the REGULATIONS.

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work to be performed under a Sub-agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

(4) information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
_ facilities as may be determined by STATE or FHWA to be pertinent to ascertain compliance with

such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within. a
reasonable period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.
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APPENDIX B 10 EXHIBIH B

The following clauses shall be included in any and all deeds effecting or recording the transfer of
PROJECT real -property, structures .or improvements thereon, or interest therein. from the United

States.
(GRANTING CLAUSE)

NOW, THEREFORE, the U.S. Department of Transportation, as authorized by law, and upon the
condition that ADMINISTERING AGENCY will accept title to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of federal-aid for Highways and the policies and procedures prescribed by the
Federal Highway Administration of the Department of Transportation and, aiso in accordance with
and in compliance with the Regulations pertaining to and effectuating the provisions of Title VI of
the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby remise,
release, quitclaim and convey unto the ADMINISTERING AGENCY all the right, title, and interest
of the U.S. Department of Transportation in, and to, said lands described in Exhibit "A" attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto ADMINISTERING AGENCY and
its successors forever, subject, however, to the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and shall be binding on
ADMINISTERING AGENCY, its successors and assigns.

ADMINISTERING AGENCY, in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its

successors and assigns,

(1) that no person shall on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands

hereby conveyed (;) (and) *

(2) that ADMINISTERING AGENCY shall use the lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant fo Title 49, Code of Federal Regulations,
Department of Transportation, Subtitie A, Office of the Secretary, Part 21, Non-discrimination in
federally-assisted programs of the Department of Transportation - Effectuation of Title VI of the
Civil Rights Act of 1964, and as said Regulations may be amended (;) and

(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the
U.S. Department of Transportation shall have a right to re-enter said lands and facilities on said
land, and the above-described land and facilities shall thereon revert to and vest in and become
the absolute property of the U.S. Department of Transportation and its assigns as such interest

existed prior to this deed.”

* Reverter clause and related language to be used only when it is determined that such a clause is
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necessary in order to effectuate the purposes of litle VI ot the Civil Kignts ACL OT T9b4.

APPENDIX C TO EXHIBIT B

The following clauses shall be included in any and all deeds, licenses, leases, permits, or similar
instruments entered into by ADMINISTERING AGENCY, pursuant fo the provisions of Assurance

7(a) of Exhibit B.

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as covenant running with the
land") that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation program or activity is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permitiee, etc.), shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation,
Subtitle A, Office of Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as said

Regulations may be amended.
(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to terminate the (license, lease, permit etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,

etc.) had never been made or issued.

(Include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right to re-enter said land and facilities thereon, and the above-

described lands and facilities shall thereupon revert to and vest in and become the absolute
property of ADMINISTERING AGENCY and its assigns. A

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title Vi of the Civil Rights Act of 1964.
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APPENDIX D TO EXHIBIT B

The following shall be included in all deeds, licenses, leases, permits, or similar agreements
entered into by the ADMINISTERING AGENCY, pursuant to the provisions of Assurance 7 (b) of

Exhibit B.

The grantee (licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds, and leases add "as a covenant running with the

land") that:

(1) no person on the ground of race, color, sex, national origin, religion, age or disability, shall be
excluded from participation in, denied the benefits of, or otherwise subjected to discrimination in

the use of said facilities;

(2) that in the construction of any improvements on, over, or under such land and the furnishing of
services thereon, no person on the ground of race, color, sex, national origin, religion, age or
disability shall be excluded from participation in, denied the benefits of, or otherwise be subjected

to discrimination; and

(3) that the (grantee, licensee, lessee, permittee, efc.,) shall use the premises in compliance with
the Regulations.

(Include in licenses, leases, permits, etc.)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING

AGENCY shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

(include in deeds)*

That in the event of breach of any of the above nondiscrimination covenants, ADMINISTERING
AGENCY shall have the right fo re-enter said land and facilities thereon, and the above-
described lands and facilities shall thereupon revert to and vest in and become the absolute

property of ADMINISTERING AGENCY, and its assigns.

* Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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RESOLUTION NO. 12-r0619~1

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE AUTHORIZING THE CITY MANAGER TO EXECUTE
STATE AND FEDERAL GRANT RELATED AGREEMENTS AND
APPROVAL OF MASTER AGREEMENTS BETWEEN THE STATE
OF CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRAN_%) AND THE CITY OF OCEANSIDE ADMINISTERING
AGENCY-STATE AGREEMENTS FOR FEDERAL-AID PROJECTS
AND STATE-FUNDED PROJECTS

WHEREAS, the City of Oceanside is eligible to receive Federal and/or State funding for
certain Transportation projects, through the California Department of Transportation; and

WHEREAS, Master Agreements, Program Supplement Agreements, Fund Exchange
Agreements and/or Fund Transfer Agreements need to be executed with the California
Department of Transportation before such funds can be claimed; and

WHEREAS, the City wishes to delegate authorization to execute these agreements and any
amendments thereto to the City Manager or his designee.

NOW, THEREFORE, the City Council of the City of Oceanside does resolve as follows:

SECTION 1. The City Manager or his designee is hereby authorized on behalf of the
City of Oceanside to execute all Master Agreements, Program Supplement Agreements, Fund
Exchange Agreements, Fund Transfer Agreements, any amendments thereto, and any other
necessary agreements and documents with the California Department of Transportation, related
to Federal-aid and/or State-funded transportation projects. |

PASSED AND ADOPTED by the City Council of the City of Oceanside, California,

this_19th _ day of September , 2012, by the following vote:
AYES: WOOD, FELIEN, FELLER, KERN, SANCHEZ
NAYS: NONE

ABSENT: NONE
ABSTAIN: RONE

ATTEST: o)
. 'JZZ//UQ\—%M%/JQ/{ 4557

City cnyfa




STATE OF CALIFORNIA - CALIFORNIA STATE TRANSPORTATION AGENCY EDMUND G. BROWN Jr., Governor
DEPARTMENT OF TRANSPORTATION

Division of Local Assistance
1120 N STREET

P.0. BOX 942874, MS# 1
Sacramento, CA 94274-0001

TTY 711
(916) 654-3151
Fax (916) 653-7621 ; File : 11-SD-0-OCN
' BRLS-5079(030)
October 29, 2013 Coast Hwy over San Luis Rey River

Mr. Joe Arranaga

Acting Director of Public Works
City of Oceanside

300 North Coast Highway
Oceanside, CA 92054

Dear Mr. Arranaga:

Enclosed are two originals of the Program Supplement Agreement No. 017-N to Administering Agency-State
Agreement No. 11-5079R.

Please note that federal funding will be lost if you proceed with future phase(s) of the project prior to getting
the "Authorization to Proceed” with that phase.

Please review the covenants and sign both copies of this Agreement and return both to this office, Office of Project
Implementation - MS1 within 60 days from the date of this letter. If the signed Agreements are not received back in this
office within 60 days, funds will be disencumbered and/or deobligated.  Alterations should not be made to the
agreement language or funding. ATTACH YOUR LOCAL AGENCY'S CERTIFIED AUTHORIZING RESOLUTION
THAT CLEARLY IDENTIFIES THE PROJECT AND THE OFFICIAL AUTHORIZED TO EXECUTE THE AGREEMENT.
A fully executed copy of the agreement will be returned to you upon ratification by Caltrans. No invoices for
reimbursement can be processed until the agreement is fully executed.

A copy of the State approved finance letter containing the fund encumbrance and reversion date information will be
mailed to you with your copy of the executed agreement.

Your prompt action is requested. If you have questions, please contact your District Local Assistance Engineer.

Sincerely, .

{"7JOHN HOOLE, Chief
Office of Project Implementation
Division of Local Assistance

Enclosure

c. DLA AE Project Files
(11) DLAE - Erwin Gojuangco



PROGRAM SUPPLEMENT NO. N017 Adv Project ID Date: October 16, 2013

to 1113000127 Location: 11-SD-0-OCN
ADMINISTERING AGENCY-STATE AGREEMENT Project Number: BRLS-5079(030)
FOR FEDERAL-AID PROJECTS NO 11-5079R E.A. Number:
Locode: 5079

This Program Supplement hereby adopts and incorporates the Administering Agency-State Agreement for Federal Aid
which was entered into between the Administering Agency and the State on 10/11/12 and is subject to all the terms and
conditions thereof. This Program Supplement is executed in accordance with Article | of the aforementioned Master
Agreement under authority of Resolution No. approved by the Administering Agency on

(See copy attached).

The Administering Agency further stipulates that as a condition to the payment by the State of any funds derived from
sources noted below obligated to this PROJECT, the Administering Agency accepts and will comply with the special
covenants or remarks set forth on the following pages.

PROJECT LOCATION:
Coast Hwy over San Luis Rey River

TYPE OF WORK: Bridge Replacement LENGTH: 0.0(MILES)
Estimated Cost Federal Funds Matching Funds
M233 $200,000.00 LOCAL OTHER
$200,000.00 $0.00 $0.00
CITY OF OCEANSIDE STATE OF CALIFORNIA

Department of Transportation

N W ﬂ 34;@“ .
Chief, Office of Project implementation

Title ———m Division of Local Assistance
Date PR L = :

L4, G 5 -/ /& Date
Attest , CAECELL

| hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance:

Accounting Ofﬁcer__»{:’mn_[érg%A pate (0 .24 {3 350000000
o

Chapter Statutes ltem Year Program BC Category Fund Source AMOUNT

Program Supplement 11-5079R-N017- ISTEA Page 1 of 3



STATE OF CALIFORNIA. DEPARTMENT OF TRANSPORTATION
PROGRAM SUPPLMENT AND CERTIFICATION FORM

PSCF (REV. 01/2010)

Page _1__of 1

TO: STATE CONTROLLER'S OFFICE

Claims Audits

3301 "C" Street, Rm 404
Sacramento, CA 95816

DATE PREPARED:

10/21/2013

PROJECT NUMBER:
1113000127

REQUISITION NUMBER / CONTRACT NUMBER:
RQS - 2660- 111400000138- 1

FROM:

Department of Transportation

SUBJECT:

Encumbrance Document

VENDOR / LOCAL AGENCY:

CITY OF OCEANSIDE

CONTRACT AMOUNT:
$200,000.00

PROCUREMENT TYPE:
Local Assistance

CHAPTER | STATUTES

ITEM

YEAR

PEC | PECT

TASK / SUBTASK

AMOUNT

21 2012

2660-102-890

2012-2013

20.30.010/300

2240/0600

$200,000.00

TOTAL

200,000.00

ADA Notii

Records and Forms Management, 1120 N. Street, MS-89, Sacramento, CA 95814,

For individuals with sensory disabilities, this document is available in altemate formats. For information, call (91 5) 654-6410 of TDD (816} -3880 or write



11-SD-0-UCN , | - 1016/2013
BRLS-5079(030)

1.

SPECIAL COVENANTS OR REMARKS

The ADMINISTERING AGENCY will advertise, award and administer this project in
accordance with the current published Local Assistance Procedures Manual.

ADMINISTERING AGENCY agrees that it will only proceed with work authorized for
specific phase(s) with an "Authorization to Proceed" and will not proceed with future
phase(s) of this project prior to receiving an "Authorization to Proceed" from the STATE
for that phase(s) unless no further State or Federal funds are needed for those future
phase(s).

ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every
six months commencing after the funds are encumbered for each phase by the execution

of this Project Program Supplement Agreement, or by STATE's approval of an applicable
Finance Letter. STATE reserves the right to suspend future authorizations/obligations for
Federal aid projects, or encumberances for State funded projects, as well as to suspend
invoice payments for any on-going or future project by ADMINISTERING AGENCY if

PROJECT costs have not been invoiced by ADMINISTERING AGENCY for a six-month

period.

if no costs have been invoiced for a six-month period, ADMINISTERING AGENCY
agrees to submit for each phase a written explanation of the absence of PROJECT
activity along with target billing date and target billing amount.

ADMINISTERING AGENCY agrees to submit the final report documents that collectively
constitute a "Report of Expenditures” within one hundred eighty (180) days of PROJECT
completion. Failure of ADMINISTERING AGENCY to submit a "Final Report of
Expenditures” within 180 days of PROJECT completion will result in STATE imposing
sanctions upon ADMINISTERING AGENCY in accordance with the current Local
Assistance Procedures Manual.

The Administering Agency shall not discriminate on the basis of race, religion, age,
disability, color, national origin, or sex in the award and performance of any Federal-
assisted contract or in the administration of its DBE Program Implementation Agreement.
The Administering Agency shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of Federal-assisted
contracts. The Administering Agency's DBE Implementation Agreement is incorporated
by reference in this Agreement. Implementation of the DBE Implementation Agreement,
including but not limited to timely reporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement.  Upon notification to the Administering Agency of its failure to carry out its
DBE Implementation Agreement, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq.).

As a condition for receiving federal-aid highway funds for the PROJECT, the

Program Supplement 11-5079R-N017- ISTEA Page 2 of 3



11-SD-U-UUN _ v ‘ , 10/16/2013

BRLS-5079(030) :
SPECIAL COVENANTS OR REMARKS

Administering Agency certifies that NO members of the elected board, council, or other
key decision makers are on the Federal Government Excluded Parties List System

(EPLS).

6. Any State and Federal funds that may have been encumbered for this project are
available for disbursement for limited periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversion Date shown on the State
approved project finance letter. Per Government Code Section 16304, all project funds
not liquidated within these periods will revert unless an executed Cooperative Work
Agreement extending these dates is requested by the ADMINISTERING AGENCY and
approved by the California Department of Finance.

ADMINISTERING AGENCY should ensure that invoices are submitted to the District
Local Assistance Engineer at least 75 days prior to the applicable fund Reversion Date to
avoid the lapse of applicable funds. Pursuant to a directive from the State Controller's
Office and the Department of Finance; in order for payment to be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the
Department's Local Programs Accounting Office for reimbursable work for funds that are
going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project work, any invoice for reimbursement involving
applicable funds that is not received by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.

These unexpended funds will be irrevocably reverted by the Department's Division of
Accounting on the applicable fund Reversion Date.

7. Award information shall be submitted by the ADMINISTERING AGENCY to the District
Local Assistance Engineer within 60 days of project contract award and prior to the
submittal of the ADMINISTERING AGENCY'S first invoice for the construction contract.

Failure to do so will cause a delay in the State processing invoices for the construction

phase. Please refer to Section 15.7 "Award Package" of the Local Assistance
Procedures Manual.

Program Supplement 11-5079R-N017- ISTEA Page 3 of 3



PROGRAM SUPPLEMENT NO. NO17 Adyv Project ID Date: October 16, 2013

to 1113000127 Location: 11-SD-0-OCN
ADMINISTERING AGENCY-STATE AGREEMENT Project Number: BRLS-5079(030)
FOR FEDERAL-AID PROJECTS NO 11-5079R E.A. Number:

Locode: 5079

This Program Supplement hereby adopts and incorporates the Administering Agency-State Agreement for Federal Aid
which was entered into between the Administering Agency and the State on 10/11/12 and is subject to all the terms and
conditions thereof. This Program Supplement is executed in accordance with Article | of the aforementioned Master
Agreement under authority of Resolution No. approved by the Administering Agency on

(See copy attached).

The Administering Agency further stipulates that as a condition to the payment by the State of any funds derived from
sources noted below obligated to this PROJECT, the Administering Agency accepts and will comply with the special
covenants or remarks set forth on the following pages.

PROJECT LOCATION:

Coast Hwy over San Luis Rey River

TYPE OF WORK: Bridge Replacement LENGTH: 0.0(MILES)
Estimated Cost Federal Funds Matching Funds
M233 $200,000.00 LOCAL OTHER
$200,000.00 $0.00 $0.00
CITY OF OCEANSIDE STATE OF CALIFORNIA

Department of Transportation

By W By
' 4 Chief, Office of Project Implementation

Division of Local Assistance

Date

| hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance:

4 .
Accounting Oﬁicer,&aﬁ%%_ pate (O . |3 $200.000.00
L

Chapter | Statutes ltem Year Program BC Category Fund Source AMOUNT

Program Supplement 11-5079R-N017- ISTEA Page 10of 3



STATE OF CALIFORNIA. DEPARTMENT OF TRANSPORTATION
PROGRAM SUPPLMENT AND CERTIFICATION FORM

PSCF (REV. 01/2010)
Page _1__of_1

TO: STATE CONTROLLER'S OFFICE DATE PREPARED: PROJECT NUMBER:
Claims Audits 10/21/12013 1113000127
3301 "C"” Street, Rm 404 REQUISITION NUMBER / CONTRACT NUMBER:
Sacramento, CA 95816 RQS - 2660- 111400000138- 1
FROM:
Department of Transportation
SUBJECT:
Encumbrance Document
VENDOR/ LOCAL AGENCY:
CITY OF OCEANSIDE
CONTRACT AMOUNT:
$200,000.00
PROCUREMENT TYPE:
Local Assistance

CHAPTER | _STATUTES ITEM YEAR PEC/PECT TASK/ SUBTASK AMOUNT
21 2012 2660-102-890 2012-2013 | 20.30.010/300 2240/0600 $200,000.00

TOTAL 200,000.00

Noti:
ADA For individuals with sensory disabiiities, this document is available in alternate formats. For information, call (945) 654-6410 of TDD (916) -3880 or write

Records and Forms Management, 1120 N. Street, MS-89, Sacramento, CA 85814.



11-SD-0-OCN _ 10/16/2013

BRLS-5079(030) :
SPECIAL COVENANTS OR REMARKS

1. The ADMINISTERING AGENCY will advertise, award and administer this project in
accordance with the current published Local Assistance Procedures Manual.

2. ADMINISTERING AGENCY agrees that it will only proceed with work authorized for
specific phase(s) with an "Authorization to Proceed" and will not proceed with future
phase(s) of this project prior to receiving an "Authorization to Proceed" from the STATE
for that phase(s) unless no further State or Federal funds are needed for those future
phase(s).

3.  ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every
six months commencing after the funds are encumbered for each phase by the execution
of this Project Program Supplement Agreement, or by STATE's approval of an applicable
Finance Letter. STATE reserves the right to suspend future authorizations/obligations for
Federal aid projects, or encumberances for State funded projects, as well as to suspend
invoice payments for any on-going or future project by ADMINISTERING AGENCY if
PROJECT costs have not been invoiced by ADMINISTERING AGENCY for a six-month
period.

Iif no costs have been invoiced for a six-month period, ADMINISTERING AGENCY
agrees to submit for each phase a written explanation of the absence of PROJECT
activity along with target billing date and target billing amount.

ADMINISTERING AGENCY agrees to submit the final report documents that collectively
constitute a "Report of Expenditures” within one hundred eighty (180) days of PROJECT
completion. Failure of ADMINISTERING AGENCY to submit a "Final Report of
Expenditures” within 180 days of PROJECT completion will result in STATE imposing
sanctions upon ADMINISTERING AGENCY in accordance with the current Local
Assistance Procedures Manual.

4. The Administering Agency shall not discriminate on the basis of race, religion, age,
disability, color, national origin, or sex in the award and performance of any Federal-
assisted contract or in the administration of its DBE Program Implementation Agreement.
The Administering Agency shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of Federal-assisted
contracts. The Administering Agency's DBE Implementation Agreement is incorporated
by reference in this Agreement. Implementation of the DBE Implementation Agreement,
including but not limited to timely reporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement.  Upon notification to the Administering Agency of its failure to carry out its
DBE Implementation Agreement, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq.).

5.  As a condition for receiving federal-aid highway funds for the PROJECT, the

Program Supplement 11-5079R-N017- ISTEA Page 2 of 3



11-SU-V-UCN , 10/16/2013

BRLS-5079(030) ,
SPECIAL COVENANTS OR REMARKS

Administering Agency certifies that NO members of the elected board, council, or other
key decision makers are on the Federal Government Excluded Parties List System

(EPLS).

6. Any State and Federal funds that may have been encumbered for this project are
available for disbursement for limited periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversion Date shown on the State
approved project finance letter. Per Government Code Section 16304, all project funds
not liquidated within these periods will revert unless an executed Cooperative Work
Agreement extending these dates is requested by the ADMINISTERING AGENCY and
approved by the California Department of Finance.

ADMINISTERING AGENCY should ensure that invoices are submitted to the District
Local Assistance Engineer at least 75 days prior to the applicable fund Reversion Date to
avoid the lapse of applicable funds. Pursuant to a directive from the State Controller's
Office and the Department of Finance; in order for payment to be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the
Department's Local Programs Accounting Office for reimbursable work for funds that are
going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project work, any invoice for reimbursement involving
applicable funds that is not received by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.

These unexpended funds will be irrevocably reverted by the Department's Division of
Accounting on the applicable fund Reversion Date.

7.  Award information shall be submitted by the ADMINISTERING AGENCY to the District
Local Assistance Engineer within 60 days of project contract award and prior to the
submittal of the ADMINISTERING AGENCY'S first invoice for the construction contract.

Failure to do so will cause a delay in the State processing invoices for the construction

phase. Please refer to Section 15.7 "Award Package" of the Local Assistance
Procedures Manual.

Program Supplement 11-5079R-N017- ISTEA Page 3 of 3



ATTACHMENT B “

Coast Highway Over the SLRR Bridge Replacement Project
Shortlisted Consultant Final Ranking

Caltrans Recommended Evaluation Criteria.

#1 Ranked Consultant Firm — Moffat & Nichol, Inc.
#2 Ranked Consultant Firm — Klienfelder/Simon Wong, Inc.

#3 Ranked Consultant Firm — TY Lin International, Inc.



ATTACHMENT C

CITY OF OCEANSIDE

PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, dated , 20__ for identification purposes, is
made and entered into by and between the CITY OF OCEANSIDE, a municipal
corporation, hereinafter designated as “CITY”, and Moffatt and Nichol Inc., a California
corporation, hereinafter designated as “CONSULTANT”.

RECITALS

A. CITY desires to obtain professional engineering services from an independent
contractor for the above named project.

B. CONSULTANT has submitted a proposal to provide engineering services for the
CITY in accordance with the terms set forth in this Agreement.

C. CITY desires to contract with CONSULTANT as an independent contractor and
CONSULTANT desires to provide services to CITY as an independent contractor.

D. CONSULTANT has demonstrated its competence and professional qualifications
necessary for the satisfactory performance of the services designated herein by
virtue of its experience, training, education and expertise.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:
ARTICLE I INTRODUCTION

A. The work to be performed under this contract is described in Article II entitled
Statement of Work and the approved CONSULTANT’s Cost Proposal dated
September 9, 2014. The approved CONSULTANT’s Cost Proposal is attached
hereto (Attachment I) and incorporated by reference. If there is any conflict
between the approved Cost Proposal and this contract, this contract shall take
precedence.

B. The CONSULTANT agrees to indemnify and hold harmless CITY, its officers,
agents, and employees from any and all claims, demands, costs, or liability arising
from or connected with the services provided hereunder due to negligent acts,
errors, or omissions of the CONSULTANT. The CONSULTANT will reimburse
CITY for any expenditure, including reasonable attorney fees, incurred by CITY
in defending against claims ultimately determined to be due to negligent acts,
errors, or omissions of the CONSULTANT. ‘

1 Revised 10-2011)



Coast Highway Bridge
Replacement Project

CONSULTANT and the agents and employees of CONSULTANT, in the
performance of this contract, shall act in an independent capacity and not as
officers or employees or agents of CITY.

CITY may terminate this contract with CONSULTANT should CONSULTANT
fail to perform the covenants herein contained at the time and in the manner herein
provided. In the event of such termination, CITY may proceed with the work in
any manner deemed proper by CITY. If CITY terminates this contract with
CONSULTANT, CITY shall pay CONSULTANT the sum due to
CONSULTANT wunder this contract prior to termination, unlessthe cost of
completion to CITY exceeds the funds remaining in the contract. In which case
the overage shall be deducted from any sum due CONSULTANT under this
contract and the balance, if any, shall be paid to CONSULTANT upon demand.

Without the written consent of CITY, this contract is not assignable by
CONSULTANT either in whole or in part.

No alteration or variation of the terms of this contract shall be valid, unless made
in writing and signed by the parties hereto; and no oral understanding or
agreement not incorporated herein, shall be binding on any of the parties hereto.

The consideration to be paid to CONSULTANT as provided herein, shall be in
compensation for all of CONSULTANT’s expenses incurred in the performance
hereof, including travel and per diem, unless otherwise expressly so provided.

ARTICLE IT STATEMENT OF WORK

A.

B.

The Project Scope of Services is more particularly described as follows:
Attachment II.

CONSULTANT OBLIGATIONS

o Prior to the commencement of any work under this agreement, the
CONSULTANT shall obtain and present a copy of an Oceanside City
Business License to the City Engineer.

® CONSULTANT shall work closely with the City Engineer in performing
work in accordance with this Agreement in order to receive clarification as
to the result which the CITY expects to be accomplished by
CONSULTANT. The City Engineer, under the authority of the City
Manager, shall be the CITY’S authorized representative in the
interpretation and enforcement of all work performed in connection with
this Agreement. The City Engineer may delegate authority in connection
with this Agreement to the City Engineer’s designees. For the purposes of
directing the CONSULTANT’S performance in accordance with this
Agreement, the City Engineer delegates authority to:

Project Administrator — David Toschak, PE, Senior Civil Engineer
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All work shall be performed in accordance with applicable CITY, state and
federal codes and criteria. In the performance of its professional services,
CONSULTANT shall use the degree of care and skill ordinarily exercised
by consultants under similar conditions.

All plans shall be ink drawn on standard mylar sheets available from the
CITY at no cost to CONSULTANT. Contract specifications shall conform
to the CITY’S specification procedures and the format of the CITY’S
standard form Contract Documents for Public Works Construction.

CONSULTANT shall document the results of the work to the satisfaction
of CITY, and if applicable, the State and Federal Highway Administration
(FHWA).

CONSULTANT shall visit and carefully examine the location of the project
as often as necessary to become acquainted with all conditions which are
visible or could reasonably be discovered, and which might have an impact
upon the construction of the project.

CONSULTANT shall provide copies of papers or documents to be
furnished, such as reports, brochures, sets of plans, specifications, or Right
of Way plots.

CITY OBLIGATIONS. To facilitate CONSULTANT’s performance under
this agreement, the CITY agrees to:

Provide all data applicable to the project and in possession of CITY
or another agency, or government that are to be made available to
CONSULTANT. '

Obtain all necessary permits from other regulatory agencies and other
Departments. CONSULTANT shall participate in the completion of
such forms but CITY will submit these and pay for any applicable
fees.

Provide all legal advertising mailings and postings required.

Provide coordination of all inquiries from prospective bidders during
the bidding period.
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ARTICLE III CONSULTANT’S REPORTS OR MEETINGS

A

CONSULTANT shall submit progress reports at least once a month. Each report
should be sufficiently detailed for the Contract Administrator (i) to determine if
CONSULTANT is performing to expectations and is on schedule; (ii) to provide
communication of interim findings; and (iii) to sufficiently address any difficulties
or special problems encountered, so remedies can be developed.

CONSULTANT’s Project Manager shall meet with CITY’s Contract
Administrator, as needed, to discuss progress on the contract.

ARTICLE IV PERFORMANCE PERIOD

A.

This contract shall go into effect on March 4, 2015, contingent upon approval by
CITY, and CONSULTANT shall commence the phased work after notifications to
proceed by CITY’S Contract Administrator. The contract shall end on
June 11, 2020, unless extended by contract amendment.

Notifications to proceed for each of the four (4) phases of work within the
performance period will be issued by the CITY. At the conclusion of each phase
of work the CITY and CONSULTANT will evaluate the following phase for
change i the scope of work or the scope of project. In the instance of a change in
the scope of work or scope of the project, adjustment to the total lump sum
compensation will be negotiated between CONSULTANT and CITY. The four
(4) phases of work are as follows:

. Phase I — Project Initiation Document. CONSULTANT shall perform
services and prepare and deliver documents identified in Attachment II,
including but not limited to a detailed design schedule and a Preliminary
Environmental Study (PES) in accordance with the California Department
of Transportation (Caltrans) Local Assistance Procedures Manual (LAPM)
to the satisfaction of the City Engineer within 182 calendar days of the
execution of this Agreement. No work shall be performed by
CONSULTANT beyond the Phase I stage until the City engineer has given
written authorization to perform Phase II.

o Phase II- Preliminary Engineering and Environmental Determination.
CONSULTANT shall perform all services and prepare and deliver
documents identified in Attachment II, including but not limited to the
Final NEPA/CEQA documents to the satisfaction of the City Engineer
within 686 calendar days of the execution of this Agreement. No work
shall be performed by CONSULTANT beyond the Phase II stage until the
City Engineer has given authorization to perform Phase III.
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e Phase III — Plans, Specifications and Estimates. CONSULTANT shall
perform services and prepare and deliver documents identified in
Attachment II, including but not limited to the final design plans,
specifications, and estimates in accordance with the California Department
of Transportation (Caltrans) Local Assistance Procedure Manual (LAPM)
to the satisfaction of the City Engineer within 1190 calendar days of the
City Engineer’s written authorization to perform Phase IV.

° Phase IV _— Bid Support, Construction Assistance, and As-Built Plans.
CONSULTANT shall perform services identified in Attachment II and
prepare and deliver the final As-Built plans for record drawings to the City
Engineer within 1862 calendar days of the City engineer’s written request.

CONSULTANT is advised that any recommendation for contract award is not
binding on CITY until the contract is fully executed and approved by CITY.

Time is of the essence in the performance of work under this Agreement and the
following timing requirements shall be strictly adhered to unless otherwise
modified in writing. Failure by CONSULTANT to strictly adhere to these timing
requirements may result in termination of this Agreement by the CITY and the
assessment of damages against the CONSULTANT for delays.

ARTICLE V ALLOWABLE COSTS AND PAYMENTS

A.

The method of payment for this contract will be based on lump sum. The total
lump sum price paid CONSULTANT will include compensation for all work and
deliverables, including travel and equipment described in Article II Statement of
Work of this contract. = No additional compensation will be paid to
CONSULTANT, unless there is a change in the scope of the work or the scope of
the project. In the instance of a change in the scope of work or scope of the
project, adjustment to the total lump sum compensation will be negotiated between
CONSULTANT and CITY. Adjustment in the total lump sum compensation will
not be effective until authorized by contract amendment and approved by CITY.

Progress payments may be made monthly in arrears based on the percentage of
work completed by CONSULTANT. If CONSULTANT fails to submit the
required deliverable items according to the schedule set forth in the Statement of
Work, CITY shall have the right to delay payment or terminate thls Contract in
accordance with the provisions of Article VI Termination.

CONSULTANT shall not commence performance of work or services until this
contract has been approved by CITY and notification to proceed has been issued
by CITY’S Contract Administrator. No payment will be made prior to approval of
any work, or for any work performed prior to approval of this contract.
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CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit,
upon receipt by CITY’S Contract Administrator of itemized invoices in triplicate.
Invoices shall be submitted no later than 45-calendar days after the performance of
work for which CONSULTANT is billing. Invoices shall detail the work
performed on each milestone. Invoices shall follow the format stipulated for the
Cost Proposal and shall reference this contract number and project title. Final
invoice must contain the final cost and all credits due CITY that include any
equipment purchased under the provisions of Article XVI Equipment Purchase of
this contract. The final invoice should be submitted within 60-calendar days after
completion of CONSULTANT’s work. Invoices shall be mailed to CITY’s
Contract Administrator at the following address:

CITY OF OCEANSIDE

DEVELOPMENT SERVICES DEPARTMENT ~ ENGINEERING DIVISION

300 NORTH COAST HIGHWAY
OCEANSIDE CA, 92054
ATTN: David Toschak
The total amount payable by CITY shall not exceed $5,393,910.

All subcontracts in excess of $25,000 shall contain the provisions in this article.

ARTICLE VI TERMINATION

A.

The CITY reserves the right to terminate this contract for any reason by providing
thirty (30) days written notice to CONSULTANT. If any portion of the work is
terminated or abandoned by the CITY pursuant to this provision, then the CITY
shall pay CONSULTANT for any work completed up to and including the date of
termination or abandonment of this contract. The CITY shall be required to
compensate CONSULTANT only for work performed in accordance with the
contract up to and including the date of termination.

ARTICLE VII FUNDING REQUIREMENTS

A.

It is mutually understood between the parties that this contract may have been
written before ascertaining the availability of funds or appropriation of funds, for
the mutual benefit of both parties, in order to avoid program and fiscal delays that
would occur if the contract were executed after that determination was made.

This contract is valid and enforceable only if sufficient funds are made available to
CITY for the purpose of this contract. In addition, this contract is subject to any
additional restrictions, limitations, conditions, or any statute enacted by the
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Congress, State Legislature, or CITY governing board that may affect the
provisions, terms, or funding of this contract in any manner.

It is mutually agreed that if sufficient funds are not appropriated, this contract may
be amended to reflect any reduction in funds.

CITY has the option to void the contract under the 30-day cancellation clause, or
by mutual agreement to amend the contract to reflect any reduction of funds.

ARTICLE VIII CHANGE IN TERMS

A.

This contract may be amended or modified only by mutual written agreement of
the parties.

CONSULTANT shall only commence work covered by an amendment after the
amendment is executed and notification to proceed has been provided by CITY’s
Contract Administrator.

CONSULTANT shall submit all requests for extensions of time for performance
in writing to the City Engineer no later than ten (10) calendar days after the start of
the condition which purportedly caused the delay, and not later than the date on
which performance is due. The City Engineer shall review all such requests and

may grant reasonable time extensions for unforeseeable delays which are beyond
CONSULTANT’S control.

For all time periods not specifically set forth herein, the CONSULTANT shall
respond in the most expedient and appropriate manner under the circumstances, by
telephone, text, email, fax, hand delivery or mail.

There shall be no change in CONSULTANT’s Project Manager or members of the
project team, as listed in the approved Cost Proposal, which is a part of this
contract, without prior written approval by CITY’s Contract Administrator.

List of Project Organizational Classifications and Consultant Key Pefsonnel

. Project Manager — Perry Schacht, PE, SE

. Quality Control (Bridge) — Gary Antonucci, PE

. Quality Control (Civil) — Keith Gillfillan, PE

. Quality Control (Hydraulics) - Weixia Jin, PhD, PE

. Highway Bridge Program (HBP) Funding Assistance — Craig Drake, PE
. Lead Bridge Engineer — Anthony Sanchez, PhD, PE
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. Lead Civil Engineer — Victor Tirado, PE, ENV SP

-/ Environmental Senior — Alyssa Muto

. Environmental Coordinator — Jennifer Hildebrandt

. Principal Engineer (Geotechnical) — Eric Brown, PE, GE

. Hydrology and Hydraulics — Tory Walker, PE, CFM, LEED GA
. Senior Principal (Bridge Architecture) — Ricardo Rabines

. Principal Land Surveyor — Daniel Smith, PLS

. Traffic Engineering Project Manager — Erik Ruehr, PE, TE

. Landscape Architecture — David Preciado, LLA

No Key Personnel shall be replaced without the prior written approval of the City.
The changes will only be approved if the City determines in its sole discretion that
the replacement Key Personnel are equally qualified or more qualified than the
original Key Personnel.

For any changes in personnel, the CONSULTANT shall submit the qualification
summaries and resume of the individual and obtain written approval of the
person’s participation in the Project before his or her start of work.

Unless otherwise approved, the CONSULTANT will be assessed a monetary
deduction for key personnel who cannot meet the commitments of the Project
Organizational Classification, except due to retirement, death, disability,
incapacity, or voluntary or involuntary termination of employment.

The CONSULTANT Project Manager is to remain on the Project until Final
Acceptance; if not, the monetary deduction to be assessed will be $100,000.

The CONSULTANT Lead Bridge Engineer and Senior Principal (Bridge
Architecture) is to remain on the Project for the completion of his or her particular
function; if not, the monetary deduction to be assessed will be $75,000.

The CONSULTANT will be assessed a monetary deduction of $25,000 for each of
the remaining key personnel in the above list who do not remain on the Project for
the completion of his or her particular function.
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ARTICLE 11X DISADVANTAGED BUSINESS ENTERPRISES (DBE)

PARTICIPATION

A.

F.

Consultants must give consideration to DBE firms as specified in 23 CFR
§172.5(b), 49 CFR, Part 26. CONSULTANT must meet the goal by using DBEs
as subconsultants or document a good faith effort to have met the goal. If a DBE
subconsultant is unable to perform, CONSULTANT must make a good faith effort
to replace him/her with another DBE subconsultant if the goal is not otherwise
met.

The CONSULTANT’s Notice to Proposers DBE Information, (State of California
Department of Transportation Local Assistance Procedure Manual (LAPM)
Exhibit 10-I). (Attachment IV).

The goal for DBE participation for this contract is 8.0%. Participation by DBE
consultant or subconsultants shall be in accordance with information contained in
the Consultant Proposal DBE Commitment (LAPM Exhibit 10-O1), or in the
Consultant Contract DBE Information (LAPM Exhibit 10-02). (Attachment IV).

A DBE may be terminated only with written approval by CITY and only for the
reasons specified in 49 CFR 26.53 (f). Prior to requesting CITY s consent for the
proposed termination, the prime consultant must meet the procedural requirements
specified in 49 CFR 26.53(f).

Upon completion of the Contract, a Final Report-Utilization of Disadvantaged
Business Enterprise (DBE), First-Tier Subconsultants (LAPM) Exhibit 17-F), and
a Disadvantaged Business Enterprises (DBE) Certification Status Change (LAPM
Exhibit 17-O) certified correct by CONSULTANT or CONSULTANT’s

authorized representatlve and shall be furnished to the Contract Administrator w1th

~ the final invoice.(Attachment V).

LAPM Exhibits 10-I, 10-O1, 10-02, 17-O and 17-F are attached hereto and
incorporated by reference.

ARTICLE X COST PRINCIPLES

A.

CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR,
Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., shall be
used to determine the cost allowability of individual items.

CONSULTANT also agrees to comply with federal procedures in accordance with
49 CFR, Part 18, Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments.

Any costs for which payment has been made to CONSULTANT that are
determined by subsequent audit to be unallowable under 49 CFR Part 18 and 48
CFR, Federal Acquisition Regulations System, Chapter 1, Part 31.000 et seq., are
subject to repayment by CONSULTANT to CITY.
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ARTICLE XI CONTINGENT FEE

CONSULTANT warrants, by execution of this contract that no person or selling agency
has been employed, or retained, to solicit or secure this contract upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees, or bona fide established commercial or selling agencies maintained
by CONSULTANT for the purpose of securing business. For breach or violation of this
warranty, CITY has the right to annul this contract without liability; pay only for the
value of the work actually performed; or in its discretion to deduct from the contract price
or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee.

ARTICLE XII RETENTION OF RECORDS/AUDIT

For the purpose of determining compliance with Public Contract Code 10115, et seq. and
Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq., when
applicable and other matters connected with the performance of the contract pursuant to
Government Code 8546.7;, CONSULTANT, subconsultants, and CITY shall maintain
and make available for inspection all books, documents, papers, accounting records, and
other evidence pertaining to the performance of the contract, including, but not limited to,
the costs of administering the contract. All parties shall make such materials available at
their respective offices at all reasonable times during the contract period and for three
years from the date of final payment under the contract. The state, State Auditor, CITY,
FHWA, or any duly authorized representative of the Federal Government shall have
access to any books, records, and documents of CONSULTANT that are pertinent to the
contract for audit, examinations, excerpts, and transactions, and copies thereof shall be
furnished if requested. Subcontracts in excess of $25,000 shall contain this provision.

ARTICLE XITII DISPUTES

A. Any dispute, other than audit, concerning a question of fact arising under this
contract that is not disposed of by agreement shall be decided by a committee
consisting of CITY’s Contract Administrator and CITY ENGINEER, who may
consider written or oral information submitted by CONSULTANT.

B. Not later than 30 days after completion of all deliverables necessary to complete
the plans, specifications and estimate, CONSULTANT may request review by
CITY Governing Board of unresolved claims or disputes, other than audit. The
request for review will be submitted in writing.

C. Neither the pendency of a dispute, nor its consideration by the committee will
excuse CONSULTANT from full and timely performance in accordance with the
terms of this contract.
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ARTICLE XIV AUDIT REVIEW PROCEDURES

A,

Any dispute concerning a question of fact arising under an interim or post audit of
this contract that is not disposed of by agreement, shall be reviewed by CITY’S
Chief Financial Officer.

Not later than 30 days after issuance of the final audit report, CONSULTANT may
request a review by CITY’S Chief Financial Officer of unresolved audit issues.
The request for review will be submitted in writing.

Neither the pendency of a dispute nor its consideration by CITY will excuse
CONSULTANT from full and timely performance, in accordance with the terms
of this contract.

CONSULTANT and subconsultants’ contracts, including cost proposals and
indirect cost rates (ICR), are subject to audits or reviews such as, but not limited
to, a Contract Audit, an Incurred Cost Audit, an ICR Audit, or a certified public
accountant (CPA) ICR Audit Workpaper Review. If selected for audit or review,
the contract, cost proposal and ICR and related workpapers, if applicable, will be
reviewed to verify compliance with 48 CFR, Part 31 and other related laws and
regulations. In the instances of a CPA ICR Audit Workpaper Review it is
CONSULTANT’s responsibility to ensure federal, state, or local government
officials are allowed full access to the CPA’s workpapers. The contract, cost
proposal, and ICR shall be adjusted by CONSULTANT and approved by CITY
contract manager to conform to the audit or review recommendations.
CONSULTANT agrees that individual terms of costs identified in the audit report
shall be incorporated into the contract by this reference if directed by CITY at its
sole discretion. Refusal by CONSULTANT to incorporate audit or review
recommendations, or to ensure that the Federal, State, or local governments have
access to CPA workpapers, will be considered a breach of contract terms and
cause for termination of the contract and disallowance of prior reimbursed costs.

ARTICLE XV SUBCONTRACTING

A.

CONSULTANT shall perform the work contemplated with resources available
within its own organization; and no portion of the work pertinent to this contract
shall be subcontracted without written authorization by CITY’S Contract
Administrator, except that which is expressly identified in the approved Cost
Proposal.

In compliance with Government Code section 7550, the CONSULTANT shall
include a separate section in the proposal prepared pursuant to this Agreement,
which contains a list of all the subcontractors (Attachment III).
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Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all the provisions stipulated in this contract to be applicable to
subconsultants.

Any substitution of subconsultants must be approved in writing by CITY’s
Contract Administrator prior to the start of work by the subconsultant.

ARTICLE XVI EQUIPMENT PURCHASE

A.

Prior authorization in writing by CITY s Contract Administrator shall be required
before CONSULTANT enters into any unbudgeted purchase order, or subcontract
exceeding $5,000 for supplies, equipment, or CONSULTANT services.
CONSULTANT shall provide an evaluation of the necessity or desirability of
incurring such costs. '

For purchase of any item, service or consulting work not covered in
CONSULTANT’s Cost Proposal and exceeding $5,000 prior authorization by
CITY’s Contract Administrator; three competitive quotations must be submitted
with the request, or the absence of bidding must be adequately justified.

Any equipment purchased as a result of this contract is subject to the following:
“CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and
an acquisition cost of $5,000 or more. If the purchased equipment needs
replacement and is sold or traded in, CITY shall receive a proper refund or credit
at the conclusion of the contract, or if the contract is terminated, CONSULTANT
may either keep the equipment and credit CITY in an amount equal to its fair
market value, or sell such equipment at the best price obtainable at a public or
private sale, in accordance with established CITY procedures, and credit CITY in
an amount equal to the sales price. If CONSULTANT elects to keep the
equipment, fair market value shall be determined at CONSULTANT’s expense, on
the basis of a competent independent appraisal of such equipment. Appraisals shall
be obtained from an appraiser mutually agreeable to by CITY and
CONSULTANT, if it is determined to sell the equipment, the terms and conditions
of such sale must be approved in advance by CITY.” 49 CFR, Part 18 requires a
credit to Federal funds when participating equipment with a fair market value
greater than $5,000 is credited to the project.

All subcontracts in excess $25,000 shall contain the above provisions in this
Article XVI.
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ARTICLE XVII INSPECTION OF WORK

CONSULTANT and any subconsultant shall permit CITY, the state, and the FHWA if
federal participating funds are used in this contract, to review and inspect the project
activities and files at all reasonable times during the performance period of this contract
including review and inspection on a daily basis.

ARTICLE XVIII SAFETY

A.

CONSULTANT shall comply with OSHA regulations applicable to
CONSULTANT regarding necessary safety equipment or procedures.
CONSULTANT shall comply with safety instructions issued by CITY Safety
Officer and other CITY representatives. CONSULTANT personnel shall wear
hard hats and safety vests at all times while working on the construction project
site.

Pursuant to the authority contained in Section 591 of the Vehicle Code, CITY has
determined that such areas are within the limits of the project and are open to
public traffic. CONSULTANT shall comply with all of the requirements set forth
in Divisions 11, 12, 13, 14, and 15 of the Vehicle Code. CONSULTANT shall
take all reasonably necessary precautions for safe operation of its vehicles and the
protection of the traveling public from injury and damage from such vehicles.

Any subcontract entered into as a result of this contract shall contain all of the
provisions of this Article.

CONSULTANT must have a Division of Occupational Safety and Health (CAL-
OSHA) permit(s), as outlined in California Labor Code Sections 6500 and 6705,
prior to the initiation of any practices, work, method, operation, or process related
to the construction or excavation of trenches that are five feet or deeper.

ARTICLE XIX INSURANCE

A.

CONSULTANT shall, throughout the duration of this Agreement, maintain
comprehensive general liability and property damage insurance, or commercial
general liability insurance, covering all operations of CONSULTANT, its agents
and employees, performed in connection with this Agreement including, but not
limited to, premises and automobile.
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CONSULTANT shall maintain liability insurance in the following minimum
limits:

Comprehensive General Liability Insurance
(bodily injury and property damage)

Combined Single Limit Per Occurrence $ 1,000,000
General Aggregate $ 2,000,000*

Commercial General Liability Insurance
(bodily injury and property damage)

General limit per occurrence ’ $ 1,000,000
General limit project specific $ 2,000,000
Automobile Liability Insurance $ 1,000,000

*General aggregate per year, or part thereof, with respect to losses or other acts or
omissions of CONSULTANT under this Agreement.

If coverage is provided through a Commercial General Liability Insurance policy,
a minimum of 50% of each of the aggregate limits shall remain available at all
times. If over 50% of any aggregate limit has been paid or reserved, the CITY
may require additional coverage to be purchases by the CONSULTANT to restore
the required limits. The CONSULTANT shall also notify the CITY’S Project
Manager promptly of all losses or claims over $25,000 resulting from work
performed under this contract, or any loss or claim against the CONSULTANT
resulting from any of the CONSULTANT’S work.

All insurance companies affording coverage to the CONSULTANT for the
purposes of this Section shall add the City of Oceanside as “additional insured”
under the designated insurance policy for all work performed under this
Agreement. Insurance coverage provided to the CITY as an additional insured
shall be primary insurance and other insurance maintained by the CITY, its
officers, agents and employees shall be excess only and not contributing with
insurance provided pursuant to this Section.

All insurance companies affording coverage to the CONSULTANT pursuant to
this Agreement shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact business of insurance in the
state or be rated as A-X or higher by A.M. Best.
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CONSULTANT shall provide thirty (30) days written notice to the CITY should
any insurance policy required by this Agreement be cancelled before the
expiration date. For the purposes of this notice requirement, any material change
in the policy prior to the expiration shall be considered a cancellation.

CONSULTANT shall provide evidence of compliance with the insurance
requirements listed above by providing, at minimum, a Certificate of Insurance
and applicable endorsements, in a form satisfactory to the City Attorney,
concurrently with the submittal of this Agreement.

CONSULTANT shall provide a substitute Certificate of Insurance no later than
thirty (30) days prior to the policy expiration date. Failure by the CONSULTANT
to provide such a substitution and extend the policy expiration date shall be
considered a default by CONSULTANT and may subject the CONSULTANT to a
suspension or termination of work under the Agreement.

Maintenance of insurance by the CONSULTANT as specified in this Agreement
shall in no way be interpreted as relieving the CONSULTANT of any
responsibility whatsoever and the CONSULTANT may carry, at its own expense,
such additional insurance as it deems necessary.

Throughout the duration of this agreement and four (4) years thereafter, the
CONSULTANT shall maintain professional errors and omissions insurance for
work performed in connection with this Agreement in the minimum amount of
One Million dollars ($1,000,000). CONSULTANT shall provide evidence of
compliance with these insurance requirements by providing a Certificate of
Insurance.

CITY will not be responsible for any premiums or assessments on any insurance
policy required by this Agreement.

Pursuant to Labor Code section 1861, the CONSULTANT hereby certifies that the
CONSULTANT 1is aware of the provisions of Section 3700 of the Labor Code
which require every employer to be insured against liability for Workers’
Compensation or to undertake self-insurance in accordance with the provisions of
that Code, and the CONSULTANT will comply with such provisions and provide
certification of such compliance as a part of these Award Documents. The
certification shall be in accordance with Subsections XIX-C through XIX-J of this
Agreement.
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ARTICLE XX OWNERSHIP OF DATA

A.

Upon completion of all work under this contract, ownership and title to all reports,
documents, plans, specifications, and estimates produced as part of this contract
will automatically be vested in CITY; and no further agreement will be necessary
to transfer ownership to CITY. CONSULTANT shall furnish CITY all necessary
copies of data needed to complete the review and approval process.

It is understood and agreed that all calculations, drawings and specifications,
whether in hard copy or machine-readable form, are intended for one-time use in
the construction of the project for which this contract has been entered into.

CONSULTANT is not liable for claims, liabilities, or losses arising out of, or
connected with the modification, or misuse by CITY of the machine-readable
information and data provided by CONSULTANT under this contract; further,
CONSULTANT is not liable for claims, liabilities, or losses arising out of, or
connected with any use by CITY of the project documentation on other projects

for additions to this project, except only such use as many be authorized in writing
by CONSULTANT.

Applicable patent rights provisions regarding rights to inventions shall be included
in the contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under
Government Contracts for federal-aid contracts).

CITY may permit copyrighting reports or other agreement products. If copyrights
are permitted; the agreement shall provide that the FHWA shall have the royalty-
free nonexclusive and irrevocable right to reproduce, publish, or otherwise use;
and to authorize others to use, the work for government purposes.

Any subcontract in excess of $25,000 entered into as a result of this contract shall
contain all of the provisions of this Article.

ARTICLE XXI CLAIMS FILED BY CITY’s CONSTRUCTION CONTRACTOR

A.

If claims are filed by CITY’s construction contractor relating to work performed
by CONSULTANT’s personnel, and additional information or assistance from
CONSULTANT’s personnel is required in order to evaluate or defend against
such claims; CONSULTANT agrees to make its personnel available for
consultation with CITY’S construction contract administration and legal staff and
for testimony, if necessary, at depositions and at trial or arbitration proceedings.

CONSULTANT’s personnel that CITY considers essential to assist in defending
against construction contractor claims will be made available on reasonable notice
from CITY. Consultation or testimony will be reimbursed at the same rates,
including travel costs, that are being paid for CONSULTANT s personnel services
under this contract.
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Services of CONSULTANT’s personnel in connection with CITY s construction
contractor claims will be performed pursuant to a written contract amendment, if
necessary, extending the termination date of this contract in order to resolve the
construction claims.

Any subcontract in excess of $25,000 entered into as a result of this contract, shall
contain all of the provisions of this Article.

ARTICLE XXII CONFIDENTIALITY OF DATA

A.

All financial, statistical, personal, technical, or other data and information relative
to CITY’s operations, which are designated confidential by CITY and made
available to CONSULTANT in order to carry out this contract, shall be protected
by CONSULTANT from unauthorized use and disclosure.

Permission to disclose information on one occasion, or public hearing held by
CITY relating to the contract, shall not authorize CONSULTANT to further
disclose such information, or disseminate the same on any other occasion.

CONSULTANT shall not comment publicly to the press or any other media
regarding the contract or CITY’s actions on the same, except to CITY’s staff,
CONSULTANT’s own personnel involved in the performance of this contract, at
public hearings or in response to questions from a Legislative committee.

CONSULTANT shall not issue any news release or public relations item of any
nature, whatsoever, regarding work performed or to be performed under this
contract without prior review of the contents thereof by CITY, and receipt of
CITY’S written permission.

Any subcontract entered into as a result of this contract shall contain all of the
provisions of this Article.

All information related to the construction estimate is confidential, and shall not
be disclosed by CONSULTANT to any entity other than CITY.

ARTICLE XXTII NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code Section 10296, CONSULTANT hereby states
under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against CONSULTANT within the immediately
preceding two-year period, because of CONSULTANT’s failure to comply with an order
of a federal court that orders CONSULTANT to comply with an order of the National
Labor Relations Board.
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ARTICLE XX1V EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by CITY. A copy of the evaluation will
be sent to CONSULTANT for comments. The evaluation together with the comments
shall be retained as part of the contract record.

ARTICLE XXV STATEMENT OF COMPLIANCE

A.

CONSULTANT’s signature affixed herein, and dated, shall constitute a
certification under penalty of perjury under the laws of the State of California that
CONSULTANT has, unless exempt, complied with the nondiscrimination
program requirements of Government Code Section 12990 and Title 2, California
Administrative Code, Section 8103.

During the performance of this Contract, Consultant and its subconsultants shall
not unlawfully discriminate, harass, or allow harassment against any employee or
applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability,
medical condition (e.g., cancer), age (over 40), marital status, or denial of family
care leave. Consultant and subconsultants shall insure that the evaluation and
treatment of their employees and applicants for employment are free from such
discrimination and harassment. Consultant and subconsultants shall comply with
the provisions of the Fair Employment and Housing Act (Gov. Code §12990 (a-f)
et seq.) and the applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section
12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code
of Regulations, are incorporated into this Contract by reference and made a part
hereof as if set forth in full. Consultant and its subconsultants shall give written
notice of their obligations under this clause to labor organizations with which they
have a collective bargaining or other Agreement.

ARTICLE XXVI DEBARMENT AND SUSPENSION CERTIFICATION

A.

CONSULTANT’s signature, affixed herein, shall constitute a certification under
penalty of perjury under the laws of the State of California, that CONSULTANT
has complied with Title 2 CFR Part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (nonprocurement)”, which certifies
that he/she or any person associated therewith in the capacity of owner, partner,
director, officer, or manager, is not currently under suspension, debarment,
voluntary exclusion, or determination of ineligibility by any federal agency; has
not been suspended, debarred, voluntarily excluded, or determined ineligible by
any federal agency within the past three (3) years; does not have a proposed
debarment pending; and has not been indicted, convicted, or had a civil judgment
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rendered against it by a court of competent jurisdiction in any matter involving
fraud or official misconduct within the past three (3) years. Any exceptions to this
certification must be disclosed to CITY.

Exceptions will not necessarily result in denial of recommendation for award, but
will be considered in determining CONSULTANT responsibility. Disclosures
must indicate to whom exceptions apply, initiating agency, and dates of action.

Exceptions to the Federal Government Excluded Parties List System maintained
by the General Services Administration are to be determined by the Federal
Highway Administration.

ARTICLE XXVII STATE PREVAILING WAGE RATES

A.

CONSULTANT shall comply with the State of California’s General Prevailing
Wage Rate requirements in accordance with California Labor Code, Section 1770,
and all Federal, State, and local laws and ordinances applicable to the work.

Any subcontract entered into as a result of this contract if for more than $25,000
for public works construction or more than $15,000 for the alteration, demolition,

repair, or maintenance of public works, shall contain all of the provisions of this
Article.

ARTICLE XXVII CONFLICT OF INTEREST

A

CONSULTANT shall disclose any financial, business, or other relationship with
CITY that may have an impact upon the outcome of this contract, or any ensuing
CITY construction project. CONSULTANT shall also list current clients who may
have a financial interest in the outcome of this contract, or any ensuing CITY
construction project, which will follow.

CONSULTANT hereby certifies that it does not now have, nor shall it acquire any
financial or business interest that would conflict with the performance of services
under this contract.

Any subcontract in excess of $25,000 entered into as a result of this contract shall
contain all of the provisions of this Article.

CONSULTANT hereby certifies that neither CONSULTANT nor any firm
affiliated with CONSULTANT will bid on any construction contract, or on any
contract to provide construction inspection for any construction project resulting
from this contract. An affiliated firm is one that is subject to the control of the
same persons through joint-ownership, or otherwise.
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E. Except for subconsultants whose services are limited to providing surveying or
materials testing information, no subconsultant who has provided design services
in connection with this contract shall be eligible to bid on any construction
contract, or on any contract to provide construction inspection for any construction
project resulting from this contract.

ARTICLE XXIX REBATES, KICKBACKS OR OTHER UNLAWFUL
CONSIDERATION

CONSULTANT warrants that this contract was not obtained or secured through rebates
kickbacks or other unlawful consideration, either promised or paid to any CITY
employee. For breach or violation of this warranty, CITY shall have the right in its
discretion to terminate the contract without liability; to pay only for the value of the work
actually performed; or to deduct from the contract price or otherwise recover the full
amount of such rebate, kickback or other unlawful consideration.

ARTICLE XXX PROHIBITION OF EXPENDING CITY STATE OR FEDERAL
FUNDS FOR LOBBYING

A. CONSULTANT certifies to the best of his or her knowledge and belief that:

1. No state, federal or CITY appropriated funds have been paid or will be paid
by or on behalf of CONSULTANT to any person for influencing or
attempting to influence an officer or employee of any state or federal
agency, a Member of the State Legislature or United States Congress, an
officer or employee of the Legislature or Congress, or any employee of a
Member of the Legislature or Congress in connection with the awarding of
any state or federal contract; the making of any state or federal grant; the
making of any state or federal loan; the entering into of any cooperative
agreement; or the extension, continuation, renewal, amendment, or
modification of any state or federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress, in
connection with this federal contract, grant, loan, or cooperative agreement,
CONSULTANT shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying”, in accordance with its instructions.
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B. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

C. CONSULTANT also agrees by signing this document that he or she shall require
that the language of this certification be included in all lower-tier subcontracts
that exceed $100,000, and that all such sub recipients shall certify and disclose
accordingly.

ARTICLE XXXI _NOTIFICATION

All notices hereunder and communications regarding interpretation of the terms of this
contract and changes thereto shall be effected by the mailing thereof by registered or
certified mail, return receipt requested, postage prepaid, and addressed as follows:

CONSULTANT:
Moffatt & Nichol

Perry C. Schacht , Project Manager

1660 Hotel Circle North, Suite 500

San Diego, CA 92108

CITY:

City of Oceanside

David Toschak , Contract Administrator

300 North Coast Highway

Oceanside, CA 92054

ARTICLE XXXII CONTRACT

The two parties to this contract, who are the before named CONSULTANT and the
before named CITY, hereby agree that this contract constitutes the entire agreement
which is made and concluded in duplicate between the two parties. Both of these parties,
for and in consideration of the payments to be made, conditions mentioned, and work to
be performed, each agree to diligently perform in accordance with the terms and
conditions of this Agreement as evidenced by the signatures below.
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ARTICLE XXXIII SIGNATURES

The individuals executing this Agreement represent and warrant that they have the right,
power, legal capacity and authority to enter into and to execute this Agreement on behalf
of the respective legal entities of the CONSULTANT and the CITY.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors,
administrators, successors and assigns do hereby agree to the full performance of the
covenants herein contained and have caused this Professional Services Agreement to be
executed by setting hereunto their signatures on the dates indicated below:

MOFFATT ICHOL, INC. CITY OF OCEANSIDE
By: \ By

Name/Tltle City Manager

0Olie Abbamonto, Chief Financial Officer
Date: February 17, 2015 Date:
By: / ”&/gw 47 Fa

Nafhe/Title
Perry C. Schacht, Vice President APPROVED AS TO FORM:

Date: 2“/?—*/;

If /4473'/;51/ e

City Attorney ’

No. 95-1951343

Employer ID No.

NOTARY ACKNOWLEDGMENTS OF CONSULTANT MUST BE ATTACHED.

ATTACHMENTS:

Attachment I Moffatt & Nichol, Inc. Cost Proposal
Attachment IT Moffatt & Nichol, Inc. Scope of Services
Attachment III Sub-Consultant Hill Street Bridge
Attachment IV Meffa

LAPM CXH( rrs oo, o -' pro el oz ﬂ
Attachment V -Meffe 8 dehol—tae——>standard-—Contract—Pre 0

—S‘u’oc@nsu}tantv@BE-P&ﬁlefpaﬁeﬁ- LAP/V\ f:XHmn-'s |7~ F ,qND R 0
Attachment VI Certificate of Insurance
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Califbr_nia

County of A&’f%ﬁ‘iff//ﬁj

)
on R j [ 27’/ 20/ Sl before me, / 74?)// §7} / Z/z) r&/{;,/?/ééﬁfﬁf /Z/(If’}%jﬁ/ I’Déé/é’ .

Date

: 4& ! Here Insert Name%nd Title of the Officer
personally appeared /j/ ,/ &, # %)4' //Wﬂﬁfé)

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(e]” whose name(sy is/are
subscribed to the within instrument and acknowledged to me that -hefshe/they executed the same in
-his/her/theirauthorized capacity(ies), and that by his/her/their signature(sy on the instrument the person{s),
or the entity upon behalf of which the person(syacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature /%p@,, /O MM% |

Sigfidute of Notary Public”

HOLLY J. WICKENMAGEN
Commission # 2046036 .
Notary Public - Calitornia
Los Angeles County
Comm. Expires Oct 18, 2017

5

-th

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Docugent ., . . / ] ‘ "
Title or Type of Document: e, (3‘%{‘}% lm’&/ ‘@’VWC%;;:I Document Date: NG /A6~ S /KSQ:’?’C”/— “
Number of Pages: ﬁ é Signer(s) Other Than NanfedAbove: 2/ Heors

Capacity(ies) Claimed by Signer(s)
= 4%5;

Signer’s Name: o) (L7 Y Signer’s Name:
M Corporate Officer — Title(s): 0 Corporate Officer — Title(s): N

[J Partner — [ Limited [ General U Partner — [ Limited [J General

] Individual 1 Attorney in Fact O Individual [] Attorney in Fact

U Trustee .., —[Q ‘%Jardian or,\Con‘sje vator O Trustee 0 Guardian or Conservator
& Other: €7 nenck=l Sttecer O Other:

Signer Is Representing: /¥ offatst A, Signer Is Representing: __-=~—
Nichol .
©2014 National Notary Association + www.NationalNotary.org * 1-800-US NOTARY (1 -800-876-6827) ltem #5907




CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

A notai'y public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA }

COUNTY OF SanDiego

on Eoln -19-2019 before me, \\\Ld\u\:\—@\ | \’\amu\kur\ Notary

Public,

personally appeared ?‘Q‘?—ﬁu\ C. Schaark ) \/tu Piu_f‘; Aont —

——— et bttt -

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(§) is/are-
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
|in his/herftheir authorized capacity(ies), and that by his/her/their signature(g} on the instrument
the person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

QFFICIAL SEAL
JUDYTH HAMILTON

( /\]. Vay
Signature@ui\uﬁ &i&m(@#‘r\ (Seal)

OPTIONAL

Description of Attached Document
\ ' - .
Title or Type of Document: CQQ@&' Ll”\@\\‘w éﬂo\(&( Number of Pages:

Document Date: Other:




