ITEM NO.3O
CITY OF OCEANSIDE

STAFF REPORT

DATE: April 22, 2015
TO: Chairperson and Members of the Community Development Commission
FROM: Development Services Department

SUBJECT: ADOPTION OF A RESOLUTION APPROVING A CONDITIONAL USE
PERMIT, REGULAR COASTAL PERMIT, AND A WAIVER OF
LOCATIONAL CRITERIA TO ALLOW A TATTOO ESTABLISHMENT
LOCATED AT 212 NORTH COAST HIGHWAY - OCEANSIDE TATTOO
& MUSEUM - APPLICANT: JASON AND MELISSA BETZ

SYNOPSIS

Staff and the Downtown Advisory Committee recommend that the Community
Development Commission adopt a resolution approving Conditional Use Permit
(RCUP14-00004), Regular Coastal Permit (RRP14-00007), and a Waiver of Locational
Criteria to allow a tattoo establishment including seven tattoo stations, a body-piercing
station and a tattoo museum within an existing 1,128-square-foot commercial tenant
space located at 212 North Coast Highway.

BACKGROUND

The proposed project would be located within an existing tenant suite in an existing, multi-
tenant commercial building located at 212 North Coast Highway which fronts the east side
of the Highway and is situated between Pier View Way and Mission Avenue. The
proposed business presently operates at 3753 Mission Avenue. The existing building
complex appears to have been constructed between about the 1930s and 1950s. The
Planning Division project files do not include evidence of any recent land use activity nor
requests for approval of discretionary applications for the multi-tenant building.

Project Description: The proposed project requests City approval of discretionary
applications to allow a “tattoo establishment” including seven tattoo stations, one body-
piercing station, and a tattoo museum to operate within an existing 1,128-square-foot
commercial tenant space. The property is General Plan designated “Redevelopment,”
and is situated in the “D” (Downtown) Zone District, Subdistrict 1. The purpose and
intent of Subdistrict 1 is, “To provide a commercial/retail and office complex offering a
- wide variety of goods and services to both the community at-large and to tourists and
visitors. Residential uses are encouraged when and where appropriate.” In response to
staff's request, the applicant has prepared and submitted an Operations and
Management Plan for operation of the proposed use which has been reviewed by staff.



ANALYSIS

Staff's analysis of the proposed project for General Plan consistency, Zoning compliance,
consistency with the Conditional Use Permit criteria and consistency with the criteria for
granting a waiver of locational criteria is provided in the attached March 4, 2015,
Downtown Advisory Committee staff report.

Section 33.6.4 of the City’s Municipal Code provides that, “The number of tattoo
establishments as defined and dealt with in this chapter shall not exceed one such
establishment for every fifty thousand (50,000) persons residing in said City.” Thus, the
City, which presently has a population of 173,000, would allow a maximum of three “tattoo
establishments.” There are presently three “tattoo establishments” operating within the
City including the applicant’s current business, the Body Temple, which operates at 3753
Mission Avenue. The applicant has provided a signed letter authorizing the revocation of
all permits which have been issued for the Body Temple. However, the applicant has not
provided a signed letter from the property owner agreeing to the revocation of the
" Conditional Use Permit (CUP) previously approved at that location. Thus, the City has
provided the property owner of 3753 Mission Avenue with public notice of the proposed
project because approval of the project at the 212 North Coast Highway location would
preclude the issuance of the required permits (i.e. Health Department permit, business
license, etc.) at the 3753 Mission Avenue location.

Furthermore, staff has reviewed the project for consistency with the Local Coastal
Program (LCP) and determined that the proposed project is consistent based on
provisions which encourage the development of visitor-serving commercial uses in the
downtown. The LCP provides that, “In granting approvals for new development within the
Coastal Zone, the City shall give priority to visitor serving commercial recreation facilities
over private residential, general industrial or general commercial uses.” While the
proposed use would not strictly constitute a “visitor-serving commercial recreation facility,”
staff anticipates that at least some of the customers will be visitors to the City and through
the proposed museum component it would provide a visitor-serving attraction to the
downtown. Finally, because of the proposed project’s location, it would not affect beach
access nor affect public parking areas designed to serve beach visitors.

Environmental Determination: A Notice of Exemption has been prepared for the
project and pursuant to Article 19, Categorical Exemptions; Section 15301, “Existing
Facilities,” of the California Environmental Quality Act (CEQA) Guidelines, the project has
been deemed exempt and no further environmental review is required. The Community
Development Commission will consider the exemption during its hearing on the project.

COMMISSION OR COMMITTEE REPORT

On March 4, 2015, the Downtown Advisory Committee reviewed the proposed project
and by a unanimous vote, recommended Community Development Commission
approval.



CITY ATTORNEY’S ANALYSIS

Pursuant to Oceanside Zoning Ordinance Article 41, Section 4102, and Public Resources
Code 30200 et seq., and the City of Oceanside Local Coastal Program Land Use Plan,
the Community Development Commission is authorized to hold a public hearing on this
project’s applications. Consideration of the project should be based on the evidence
presented at the public hearing. After conducting the public hearing, the Commission
shall approve, conditionally approve, or disapprove the project. The resolution has been
reviewed and approved as to form by the City Attorney.

RECOMMENDATION

Staff and the Downtown Advisory Committee recommend that the Community
Development Commission adopt a resolution approving Conditional Use Permit
(RCUP14-00004), Regular Coastal Permit (RRP14-00007), and a Waiver of Locational
Criteria to allow a tattoo establishment including seven tattoo stations, a body-piercing
station and a tattoo museum within an existing 1,128-square-foot commercial tenant
space located at 212 North Coast Highway.

PREPARED BY: SUBMITTED BY:

William A. Ram{e))*/ Michelle ékagds Lawrence
Planning Consultant Executive Director
REVIEWED BY:

Peter Weiss, Assistant City Manager
Rick Brown, Interim Development Services Director

Frank McCoy, Police Chief -
Jeff Hunt, Interim City Planner ﬁ

EXHIBITS/ATTACHMENTS

Resolution

Site Plan / Building Elevations / Photos

DAC Staff Report dated March 4, 2015

Operations and Management Plan

Other attachments (Application page, Description and Justification, Notice of
Exemption)
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ATTACHMENT |

RESOLUTION NO.

A RESOLUTION OF THE COMMUNITY DEVELOPMENT
COMMISSION OF THE CITY OF OCEANSIDE APPROVING A
CONDITIONAL USE PERMIT, REGULAR COASTAL PERMIT, AND A
WAIVER OF LOCATIONAL CRITERIA TO ALLOW A TATTOO
ESTABLISHMENT LOCATED AT 212 NORTH COAST HIGHWAY -
APPLICANT: JASON AND MELISSA BETZ

WHEREAS, on April 22, 2015, the Community Development Commission held its duly
noticed public hearing, considered an application for a Conditional Use Permit (RCUP14-
00004), Regular Coastal Permit (RRP14-00007), and a Waiver of Locational Criteria to allow
the operation of a “tattoo establishment” including seven tattoo stations, one body-piercing
station, and a tattoo museum within an existing 1,128 square foot commercial tenant space
located at 212 North Coast Highway;

WHEREAS, on March 4, 2015, the Downtown Advisory Committee of the City of
Oceanside reviewed and recommended approval of Conditional Use Permit (RCUP14-00004),
Regular Coastal Permit (RRP14-00007), and a Waiver of Locational Criteria;

WHEREAS, the project has been review pursuant to Section 15061 of the California
Environmental Quality Act Guidelines and staff haé. determined that the proposed project
qualifies for issuance of Class 1, Existing Facilities exemption (CEQA Guidelines, Section
15301), and a Categorical Exemniption was piepared by the City of Oceanside;

WHEREAS, for purposes of Oceanside Zoning Ordinance §4603, this resolution
becomes effective upon its adoption.

NOW, THEREFORE, the Community Development Commission of the City of
Oceanside does resolve as follows:

FINDINGS:

1. The proposed project is substantially consistent with the General Plan because
the Land Use Element designates the Redevelopment Project Area as a Special Management
Area with the objective “To promote the long-term viability and rejuvenation of the

redevelopment area consistent with the overall policies and improvements of the City” and
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provides that “The Downtown Redevelopment Project Area (see Figure LU-9) shall be
implemented by the Redevelopment Plan. This plan shall be implemented by the Oceanside
Community Development Commission, consistent with City policy and the General Plan,” and
the proposed project would occupy vacant commercial space thereby reducing downtown
commercial vacancies. Furthermore, inasmuch as the proposed project has been determined to
be consistent with the Redevelopment Plan and Redevelopment Zoning Ordinance, the project
is consistent with the General Plan.

For the Conditional Use Permit:

1. The proposed location of the use is in accord with the objectives of this
ordinance and the purposes of the district in which the site is located because Subdistrict 1 of
the 2010 Redevelopment Zoning Ordinance is intended to provide visitor-serving commercial
development within the downtown and the proposed “tattoo establishment” use would provide
both visitor-serving and resident-serving services.

2. The proposed location of the conditional use and the proposed conditions under
which it would be operated or maintained will be consistent with the General Plan; will not be
detrimental to the public health, safety or welfare of persons residing or working in or adjacent
to the neighborhood of such use; and will not be detrimental to properties or improvements in
the vicinity or to the general welfare of the City because the Police Department and Code
Enforcement have reviewed their records to determine whether the proposed business, which
presently operates at 3753 Mission Avenué, has had any active or prior code violations or
service calls related to the operation of the use and determined that there have been no prior
code violations or service calls related to the use at Mission Avenue. Furthermore, the
Oceanside Chamber of Commerce and MainStreet Oceanside, both business organizations with
an interest in promoting existing and new businesses within the downtown have provided
letters of support. |

3. The proposed conditional use will comply with the provisions of this ordinance,
including any specific condition required for the proposed conditional use in the district in
which it would be located including the locational requirements established by Article 36

subject to Community Development Commission approval of the requested Waiver of
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Locational Criteria because the project is situated about 650 feet from the nearest residential
zone district situated to the southeast near the corner of Freeman and Topeka.

For the Regular Coastal Permit:

1. The proposed project is consistent with the Local Coastal Program (LCP) based
on those policies and provisions which encourage the development of visitor-serving
commercial uses in the downtown and more specifically, where the LCP provides that, “In
granting approvals for new development within the Coastal Zone, the City shall give priority to
visitor serving commercial recreation facilities over private residential, general industrial or
general commercial uses,” because some of the customers would be visitors to the City and the
proposed museum component would provide a visitor-serving attraction to the downtown.

2. The proposed project is consistent with the Local Coastal Program (LCP)
because the proposed project’s location would not adversely affect beach access nor affect the
availability of public parking areas designed to serve beach visitors.

For the Waiver of Locational Criteria:

1. The proposed project will not be contrary to the public interest or injurious to
nearby properties, and that the spirit and intent of this ordinance will be observed because the
proposed use would not inherently conflict with other commercial, retail, and service uses
within the vicinity of the project which are largely comprised of visitor-serving uses.
Furthermore, the Operation & Management Plan which includes provisions related to hours of
operation, signage, pricing disclosure, client privacy, age and client condition restrictions,
public health, staff training, and customer care will assure the proposed use remains compatible
with other neighboring uses/properties.

2. The proposed project will not enlarge or encourage the development of a skid
row or blighted area because it will convert existing vacant tenant space into occupied business
space, and will not likely result in additional nearby vacancies based on the experience of the
current use at 3753 Mission Avenue.

3. The proposed project will not be contrary to nor adversely affect any program of
redevelopment or neighborhood conservation because it does not conflict with any provisions

of the City’s Redevelopment Plan and because the proposed location is situated about 650 feet
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from the nearest residential district boundary. Furthermore, the City’s Redevelopment Plan

‘(Redevelopment Plan for the Downtown Redevelopment Project) establishes the primary goal

“...to eliminate and prevent the spread of blight and deterioration in the Project area..”
through several methods and programs including the “Rehabilitation of structures and
improvements by present owners, their successors, or the Agency,” and because the proposed
project would occupy vacant tenant commercial tenant space and result in fagade improvements
(i.e. signage, repair, painting, etc.), the project would further the objectives of the
Redevelopment Plan.

4. The proposed project was subject to public notice given to all property owners
within 300 feet of the proposed location and said owners were given an opportunity to be heard
at a formal public hearing of the Community Development Commission.

5. The requested waiver of locational criteria will not adversely affect land values
or the integrity of the underlying district because of the relatively low density of regulated uses
within the downtown, and the fact that the proposed use would constitute one of two regulated
uses on the City block in which the business is located (the other being Oceanside Jewelers).
Furthermore, the nearest “regulated use” is the former Murphy’s Law Saloon located across
Coast Highway from the proposed use and three other regulated uses are located along Coast
Highway within 1,000 feet of the proposed use and thus, the proposed use would constitute the
fifth regulated use over a 1,200 linear foot stretch of Coast Highway resulting in one "regulated
use" per 240 linear feet of Coast Highway and therefore would not constitute an over-
concentration of "regulated uses" within the downtown.

6. The conditional use permit findings as applied to the proposed project support
the granting of the waiver based on a review of the Conditional Use Permit criteria and an
analysis of the proposed use provided in the prior section of this resolution.

SECTION 1. That Conditional Use Permit (RCUP14-00004) and Regular Coastal
Permit (RRP14-00007), and a Waiver of Locational Criteria are hereby approved subject to the

following conditions:
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Building:

1. Prior to the issuance of any building permits for tenant improvements, the
project shall demonstrate compliance with all applicable Building Codes and Ordinances in
effect on the date of submittal to.the Building Division. Any proposed outdoor lighting shall be
shown on such plans and shall comply with Chapter 39 of the City of Oceanside Municipal
Code (Light Pollution Ordinance) and shall be appropriately shielded and oriented.

2. In accordance with the provisions of Chapter 33, Section 33.2, Permit -
Required, of the Municipal Code, the applicant shall obtain an operating permit from the Police
Chief who shall have the authority to impose additional operational conditions in addition to the
conditions of approval established herein.

Fire:

3. Prior to the issuance of any building permit, the applicant shall submit a Fire
Safety Plan indicating the location of exit signage, evacuation route diagrams, and fire
extinguishers which shall be subject to the review and approval of the Oceanside Fire
Department.

Planning:

4, This Conditional Use Permit (RCUP14-00004), Regular | Coastal Permit
(RRP14-00007), and a Waiver of Locétional Criteria shall expire on April 22, 2017 unless
implemented as required by the Zoning Ordinance.

5. This approval is expressly granted to the property located at 212 North Coast
Highway and shall be expressly limited to the operation of a “tattoo establishment” including
seven tattoo stations, one body-piercing station, and a tattoo museum within an existing 1,128
square foot commercial tenant space. Any future proposed expansion of the use through an
increase in tenant space floor area or an increase in the number of tattoo stations or body-
piercing stations shall be subject to review and final action of the Community Development
Commission. This approval may not be transferred to another property without the review and
approval of an amendment to the applications by the Community Development Commission.

6. Failure to meet and maintain compliance with any and all conditions of approval

established herein shall constitute a violation of the Conditional Use Permit as well as the
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Zoning Ordinance and shall be subject to enforcement action up to, and including, initiating the
permit revocation process.

7. The Conditional Use Permit shall be subject to annual review by the Community
Development Commission to assure on-going compliance with all conditions of approval and to
assure continuing land use compatibility. Such annual review will be conducted by the
Community Development Commission at there second meeting following the annual
anniversary of project approval of each year. Prior to February 15 of each year, the business
operator shall provide the City Planner or his designee with a written statement of business
compliance with all conditions of approval during the prior one-year period. The Community
Development Commission shall have discretion to waive the annual review during any given
year.

8. The proposed project shall maintain compliance with the City's anti-graffiti
ordinance (Ordinance No. 93-19/Section 20.25 of the City Code) and shall remove or cover
with matching paint all graffiti within 24 hours.

0. The permittee shall be responsible for solid waste management for the property
and shall keep the property free of litter, trash and other nuisances.

10.  The building permit plans and elevations shall substantially comply with the
plans and elevations approved by the Community Development Commission.

11.  Prior to the installation of any signage, the owner/operator shall secure approval
of a building permit which shall be subject to review and approval by the City Planner or his
designee for compliance with the applicable Zoning Ordinance provisions and with the City’s
design guidelines.

12. The hours-of-operation for this business shall be as established by the approved
Operation & Management Plan for the proposed use.

13.  The “tattoo establishment” use shall comply with and maintain compliance with
all applicable Zoning Ordinance standards, Municipal Code ordinances and City policies in
effect at the time of building permit issuance. The City’s approval of this project is based upon
and subject to the applicant’s Description and Justification, Operation & Management Plan, and

other materials and information submitted with this application.
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14.  Prior to the transfer of ownership and/or operation of the site to a new
owner/operator, the current owner/operator shall provide a written copy of the approving
resolution including the approved Operation & Management Plan to the new owner/operator.

15. The owner/operator shall maintain compliance with the provisions of the
Operation & Management Plan provided as Exhibit “A”, attached hereto and incorporated
herein.

16.  The applicant/operator or any successor in interest shall defend, indemnify, and
hold harmless the City of Oceanside, its agents, officers or employees from any claim, action or
proceeding against the City, its agents, officers or employees to attack, set aside, void, or annul
this approval by the City. The City will promptly notify the applicant/operator of any such
claim, action or proceeding against the City and will cooperate fully in the defense. If the City
fails to promptly notify the applicant/operator of any such claim, action, or proceeding, or fails
to cooperate fully in the defense, the applicant shall not, thereafter, be responsible to defend,
indemnify, or hold harmless the City.

17. Unless provided by the property manager, the applicant/operator shall be
responsible for disposal and/or recycling of solid waste in a manner consistent with City
Ordinance 13.3.

18.  Prior to the issuance of any building permits, the owner/operator shall prepare
and record a covenant, which shall be subject to review and approval by the City Attorney, that
provides that the property is subject to the conditions of approval established by this resolution
and shall list the conditions of approval as established herein.

19. The ownet/operator shall maintain storefront windows in a visually unobstructed
manner so as to allow a clear view into the business from the public right-of-way.

20.  The operation of token or coin-operated video games or similar types of
amusements shall be prohibited on the premises.

21.  Pror to operation of the proposed use at 212 North Coast Highway, the
applicant/operator shall secure approval of a valid business license from the City. Pursuant to
Oceanside City Code Section 33.6.4, upon issuance of a business license for the proposed use,

Planning Commission Resolution 2000-P06 Approving C-37-99 for a Tattoo Establishment at
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3753 Mission Avenue, Suite 118, shall be deemed rescinded, and the applicant/operator shall
cease all tattoo and body-piercing operations at that address.
PASSED AND ADOPTED by the Oceanside Community Development Commission of
the City of Oceanside this ___day of 2015 by the following vote:
AYES:
NAYS:
ABSENT:
ABSTAIN:

CDC Chairman
ATTEST:

Secretary

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

N /N7

Gen al bunsel




EXHIBIT "A"
Oceanside Tattoo
Operations and Management Plan

Generally

The City of Oceanside has prescribed in Chapter 33 of its Code of Ordinances various
regulations pertaining to Tatooing Establishments. To the extent such regulations are
constitutionally valid, Oceanside Tattoo views these regulations as minimum operational
requirements to be followed at all times.

Hours of Operation

Posted hours of operation will typically be from 10:00 a.m. to 10:00 p.m. daily.

However, during the slower winter days, mid-week hours will likely be cut Monday through
Thursday to close at 8:00 p.m.

Signage

The external signage will consist of a painted wood sign

illuminated from above by shielded brass lights. Both the sign and the light fixtures will be
maintained to ensure no chipping of paint or faulty bulbs. Signage will comply with City of
Oceanside sign design standards.

The following images reflect the expected size and placement of external signage:

Interal signage: Inside the facility, signs/notices will be conspicuous and tasteful. Notices to be
displayed include:

1. Age/Condition restrictions: Only individuals with current valid identification showing
they are over 18 years of age will be tattooed. No tattoos allowed on any minor, even with
notarized parental consent. No customer will be tattooed who is, or appears to be, under the
influence of alcohol or any substance that would impair judgment.

2. Bloodborne Pathogens Exposure Control (BPEC): Every tattoo artist will prominently
display in his/her booth an original copy of a current BPEC training class certification.

3. Business License and County of San Diego DEH Health Permit will be displayed and
visible in proximity to the front counter of the business.



Operations and Management Plan
Oceanside Tattoo

December 17, 2014

Page 2

Cost of Service Disclosure

Because a tattoo is a piece of art, and therefore its value is inherently. BT
subjective, the cost for such work will depend on the size, color,
complexity, and placement of the tattoo. Prior to any body work being
done, the cost of each tattoo is discussed and agreement reached
between the artist and the client. Where a tattoo will take muitiple
sittings, the overall cost and number of sessions is estimated, and a
cost for the initial sitting is determined. The agreed upon fee for the
work is reflected in writing on a sales ticket also containing the date, a
brief description of the tattoo, and the customers driver's license
number and date of birth. Customers must acknowledge the agreed
upon price for the sitting by signing the sales ticket. In the event the
full tattoo cannot be completed for any reason (e.g. too painful), the
customer is given a pro-rated refund. Oceanside Tattoo will not hold a
“credit” for customers to return.

Service Restrictions Based on Age and Condition

Chapter 33 of the Oceanside Code of Ordinances precludes provision of tattoo services to
anyone under the influence of “intoxicating liquors”. Oceanside Tattoo will not provide services
who appears for any reason to be judgment-impaired.

However, it must be noted, the Code of Ordinances preclude the provision of tattoos to any
customer under the age of twenty-one (21) years without the written consent of a parent or
guardian. This provision is not constitutional as it infringes upon the First Amendment rights of
patrons of legal age (i.e. 18 years old). This has been previously recognized by the City and the
Conditional Use Permits for other shops in Oceanside (e.g. Body Temple Tattoo and Frontline
Tattoo) accurately reflect 18 years of age as the minimum requirement. Oceanside Tattoo will
continue to restrict services to patrons of at least 18 years of age, and identifications will be
verified using a verified ID scanner.

Each patron must review and execute a comprehensive waiver and release specific to
Oceanside Tattoo, a copy of which is attached.

Privacy

Each customer’s privileged information, which may be included on his/her waiver and release
form, will be kept locked in a safe offsite for four years as is required by the Health Department.

Customers’ physical privacy while receiving tattoo services is ensured by private, fully enclosed
booths. These can be optionally closed for tattoo artwork on less sensitive bodily locations, but
are always closed for more sensitive body work. Clothing is always worn by customers during
the tattooing process regardless of bodily location of artwork.



Operations and Management Plan
Oceanside Tattoo

December 17, 2014
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Client Disclosures

All Release Forms are kept in a locked safe offsite for four years, as is required by the Health
Department.

Public Health

In 2011 the State of California passed the Safe Body Art Act prescribing a uniform set of
standards for the body art industry to protect the health and safety of body art practitioners,
their customers, and the public. Body art practitioners are those who perform tattoo, piercing,
permanent cosmetics and branding on a person’s skin. They are required to received annual
training in bloodborne pathogen standards annually to ensure they know how to prevent
transmission of blood-borne diseases; they also must perform these procedures in approved
Body Art facilities that have a valid health permit and are inspected by Environmental Health
Specialists of the Department of Environmental Health.

Oceanside Tattoo and every artist who works there, whether such artist is an employee,
independent contractor, or visiting artist, must strictly comply with the requirements of
prescribed by the Department of Environmental Health to comply with the Safe Body Art Act.
Bloodborne Pathogens Training Certificates will be displayed prominently whenever and
wherever an artist is working on a customer.

Staff Training and Best Practices

In addition to County requires detailed above, Oceanside Tattoo requires that every artist in its
facility have no less than 10 years of experience in reputable facilities. When any artist is hired,
he/she undergoes a 90 day period of evaluation and additional training by Oceanside Tattoo
owner/operator Jason Betz to ensure compliance with legally mandated best management
practices, as well as to familiarize the artist with additional cleanhness and customer service
requirements of Oceanside Tattoo.

Each tattoo artist owns his/her own equipment. Upon hiring, each piece of equipment is
reviewed by Mr. Betz for quality control purposes. Oceanside Tattoo provides all sterilization
equipment and requires each piece used for each customer to be sterilized unless it is a
disposable component. A steam autoclave is available and functioning at all times onsite.

All ink used is vegan friendly, sterilized, and of the highest quality available to ensure customer
safety.

A non-tattooing artist is onsite as a store manager at all times. To ensure artists are not
interrupted while tattooing, and to minimize opportunity for contamination, the store manager is
tasked with all initial client screening and paperwork, fee processing, answering phones, and
generally ensuring customer service and satisfaction.

Customer Care

In addition to disclosures contained in the waiver and release, customers are advised in basic
aftercare and provided guidelines including cleaning, sterilization, avoidance of extended



Operations and Management Plan
Oceanside Tattoo
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contact with water and sunlight, and long term care.

This tattoo aftercare information, as well as discussion educating members of the public
regarding how to select a professional tattoo artist, will also be made available to customers
and the public via the Oceanside Tattoo website.

Museum Exhibits

Museum exhibits will be on display in the lobby of Oceanside Tattoo throughout the year.
Installations will be behind glass in frames or shadowboxes, and will be rotated several times
per year. Oceanside Tattoo intends to establish a non-profit organization to facilitate the
museum component of the shop, as well as to enhance opportunities to educate the public on
tattoo history and culture.

Parking

There is no assigned parking for any business in the building housing Oceanside Tattoo.



@% 1 g oo it ERQUECT OFORMATION: | s

. TOALLOW A NEW

W88 TOWNE CENTRE OR. 9700 PROFEEMONAL TATTOOPEERCING STUDIO & TATTOC MUSEUM,
e R ray e 2 orEaa, oA iz

T T e T S e fmman

m———

ReSaTaentIa - wnn_n
o et b .
& MELLICHAP

e » .
EE}E::‘:‘-“.: &‘)mg ma 1. NETE T
Tt & T S0 Ontiauis Mustmin Ondle 0.
W I Ot Pl o070} -
. A D i o o g Sy Ehy St Y 70 —
. m:i_-mpu . 1““““““‘ m’:m%%m g 8 i
: Egﬁﬁm:—mt= W guTAvmwuﬁmw&Nwm m % g
ot BTN o B wes
o e e e e k 5 &
ey
o = e e Lrsiooe vone nesg
Jetma i) ey k AN SN Y T e, ™ POvy 43 s d i §
- umxml?w»-ﬁ - ¥ k] ‘ ] ’ g £
X / 2l A 2. Z 22 Ll P LTy I g
¢ 7 y Off / §
Kxiex s in v s * VG] e & . 1 ; - : 4 -
\ Awanie i, Wb, A ’ L Le=mlld 3 ¢ j 4
[ le-g L N A g A H /
~ 1 0 ] 1
— / | et 7 e e e
AT ﬂ s 9 ) g 7
J : 5 n ¥lenit) b 4 g 7
i 4
“y 1 . g i V] % ¢ 3
w (O vy B | N iy
o . é § 7 ' i i ; ; g g o
1 e I o
-i- %) = .Q . “ M:‘& ? :g '& 2 ;‘, -% g t o
FRAL : §§ ] Ao, h 4 % 5 1 | aie
Nl { ! ) / Y pasa i = # 4 K olb g
§ ¥ k) % :"u. u(m.uu.'*‘] 7 2 % /A } E 1o
\ ig N jmmmé i Lmadoi | 1 ! f % i g %
0 s / 5 g Get
- ALY ; Prgss “iu'&";r""‘““ ; ; ; e [i] y
) # Lasz, 1 j 7 /-~ Wiy
3 jﬂ e, 4 Wy ;ﬂ j N:BL g ;g
* A QL Govrn, % R CrC
I S ¢ I / go
/ o+ 7 T
g —¢ % G 4
B B a!
J
\ J t3l-a” N Zhie Intech A rhied
Tomn » ot L0 A #1_".

N

¢

5

i

|

K
"m!‘ B
- |

Z ANSWHOVLLY



Wromgncd | T229 T4 ORL | LSOZS YO SIS0 | eRy sy Zioe
DHNNYIG | NG | MLEIESY | VIDY 00

usis3a o0N3aankt

NOITNOIEIC0BANY

FEODHE UMD H1GD BOBURRI0
A MO LEWOD U BL e
AMUCIUIDS O0LLWd HORBUYEo0 3 mﬁu

R dowria s G,

{% vans.

i 2

N3

N

Wee Hw‘rhnm.ov

%

Hartrss M (ke

=]

|

Aate L, onwr ey :ﬂ-h‘»aurﬁ A

|
|

h

; T

i > !

M_m ‘ mm

MM i

g 4 MW

, i

[

= =~z m
< ﬂ

S

T R i TR O 5 T Y o W

™

W




Storefront Photos

8
H
§
§
;
8

Google
L




ATTACHMENT 3

AGENDA NO. 4 )

Memorandum
DATE: March 4, 2015
TO: Development Advisory Committee
FROM: Development Services Department-Planning Division

SUBJECT: Consideration of Redevelopment Conditional Use Permit (RCUP) 14-
00004, Redevelopment Regular Coastal Permit (RRP) 14-00007 to allow
a “tattoo establishment” including seven (7) tattoo stations and one (1)
body-piercing station within an existing 1,128 square foot commercial
tenant space including a tattoo museum to be located at 212 North Coast
Highway in the “D” (Downtown) District, Subdistrict 1(Oceanside Tattoo &
Museum).

RECOMMENDATION

Staff recommends that the Development Advisory Committee review and comment on
the proposed project and forward the project to the Community Development
Commission for final action.

PROJECT ON AND ROUND

The proposed project would be located within an existing tenant suite in an existing, multi-
tenant commercial building located at 212 North Coast Highway which fronts the east side
of the Highway and is situated between Pier View Way and Mission Avenue. The
proposed business presently operates at 3753 Mission Avenue pursuant to Planning
Commission Resolution 2000-P06. The existing building complex appears to have been
constructed between about the 1930s and 1950s. The Planning Division project files do
not include evidence of any recent land use activity nor requests for approval of
discretionary applications for the muiti-tenant building.

Project Description:

The proposed project requests City approval of discretionary applications to allow a
“tattoo establishment” including seven (7) tattoo stations and one (1) body-piercing
station to operate within an existing 1,128 square foot commercial tenant space (see
Attachment 1, Project Description and Statement of Justification)(see Enclosure: Large
scale Project Plans). The property is General Plan-designated “Redevelopment,” and is
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situated in the “D” (Downtown) Zone District, Subdistrict 1. The purpose and intent of
Subdistrict 1 is, “To provide a commercial/retail and office complex offering a wide
variety of goods and services fo both the community at-large and to tourists and visitors.
Residential uses are encouraged when and where appropriate.” In response to staffs
request, the applicant has prepared and submitted an operations and management plan
for operation of the use (see Aftachment 2, Oceanside Tattoo Operatsons &
Management Plan).

ANALYSIS

1. General Plan consistency: The General Plan Land Use Element designates
Redevelopment Project Area as a Special Management Area with the objective “To
promote the long-term viability and rejuvenation of the redevelopment area consistent
with the overall policies and improvements of the City.” With respect to this planning
area, the General Plan establishes the sole policy that, “The Downtown
Redevelopment Project Area (see Figure LU-9) shall be implemented by the
Redevelopment Plan, This plan shall be implemented by the Oceanside Community
Development Commission, consistent with City policy and the General Plan.” Thus,
the General Plan establishes the policy basis for the City to adopt and implement the
Redevelopment Area Plan and the Redevelopment Zoning Ordinance (RZO).
Inasmuch as the proposed project would be determined to be consistent with the Plan
and Ordinance, the project would be consistent with the General Plan.

2. Zoning Compliance: The proposed project is subject to the provisions of the 2010
Redevelopment Zoning Ordinance. Article 36, Separation of Regulated Uses, provides
that “tattoo establishments” are classified as a regulated use, and thus, require City
approval of a Conditional Use Permit (see Aftachment 3, Article 36, Separation of
Regulated Uses). Article 41 establishes specific criteria for granting approval of use
permits and staff have evaluated the proposed project accordingly:

1. That the proposed iocatrgn of the use is in accord with the objectives of this

‘ ordinance and the purposes of the district in which the site is located. Inasmuch

as Subdistrict 1 of the 2010 Redevelopment Zoning Ordinance (RZO) is intended

to provide visitor-serving commercial development within the downtown and the

proposed use would provide both visitor-serving and resident-serving services,

the proposed use would be in accord with the objectives of the RZO and the
purpose of the District. =~

2. That the proposed location of the conditional use and the proposed conditions

under which it would be operated or maintained will be consistent with the

General Plan, will not be detrimental to the public he. public health, safety or welfare of
persons residing or working in or adjacent to the neighborhood of such use; and
will not be detrimental to properties or improvements in_the vicinity or to the

general welfare of the City. Staff consulted with both the Oceanside Police
Department (OPD) and the City's Code Enforcement Division to determine
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whether the proposed business, which presently operates at 3753 Mission
Avenue, had any active or prior code violations or service calls related to the
operation of the use. Body Temple Tattoo has operated at this business location
since about June 2000. Both OPD and Code Enforcement advised that there
had been no prior code violations or service calls related to the use at Mission
Avenue. Also, the Oceanside Chamber of Commerce and MainStreet
Oceanside, both business organizations with an interest in promoting existing
and new businesses within the downtown have provided letters of support (see
Attachment 4, Oceanside Chamber of Commerce Lefter and Attachment 5,
MainStreet Letter). Based on the historical operation of the existing use and the
support of the Chamber and MainStreet, the City could find that the proposed
use will not be detrimental to the public health, safety or welfare of persons
residing or working in or adjacent to the neighborhood of such use; and will not
be detrimental to properties or improvements in the vicinity or to the general
welfare of the City.

3. That the proposed conditional use will comply with the provisions of this

ordinance, including any specific condition required for the proposed conditional

use in the district in which it would be located.

Furthermore, Article 36 describes “regulated uses” as follows:

‘In the development and execution of this ordinance it is recognized that
there are some uses which, because of certain factors such as nature of
operation, type of clientele, and hours of operation, create conditions
harmful to the public health, welfare, and safety when such uses are
allowed to become numerous or concentrated within a limited geographical
area, or when such uses exist near residential neighborhoods. Special
regulations separating such uses from each other and from nearby
residential areas are therefore necessary to protect the community from
consequent blight, depreciated property value.”

Thus, the Ordinance establishes standards of separation of regulated uses from
one another and separation from residential neighborhoods. The Code's
“Locational Requirements states that, “It shall be unlawful for any regulated use to
be located: (a) closer than 1,000 feet to any other regulated use; or (b) to be closer
than 200 feet to any R district. “ The multi-tenant building is situated about 650 feet
from the nearest residential zone district situated to the southeast near the comer
of Freeman and Topeka. Thirteen (13) other “regulated uses” are situated within
1,000 feet of the proposed “tattoo establishment” (see Attachment 6, Regulated
Uses 200 foot & 1,000 foot Radius Maps). Consequently, the applicant has
requested a “Waiver of Locational Requirements” as provided by Section 3605 of
the Redevelopment Zoning Ordinance and provided a statement of justification.
Staff evaluated the proposed project with respect to the Code-mandate criteria for
granting a waiver of locational requirements as follows:
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1. Will not be contrary to the public interest or injurious to nearby properties, and that
the spirit and intent of this ordinance will be observed. The proposed use would

not inherently conflict with other commercial, retail, and service uses within the
vicinity of the project which are largely comprised of visitor-serving uses.
Furthermore, the operation ad management plan includes provisions which will
assure the proposed use is compatible with other neighboring uses/properties.
The Operation & Management Plan (O&MP) includes provisions related to hours
of operation, signage, pricing disclosure, client privacy, age and client condition
restrictions, public health, staff training, and customer care. Implementation and
enforcement of the O&MP will be recommended as a condition of approval.

2. Will not enlarge or encourage the development of a skid row or blighted area. The
proposed use would not enlarge nor encourage the development of a skid row or

blighted area because it will convert vacant tenant space to occupied business
space, and will not likely result in additional nearby vacancies based on the
experience of the current use at 3653 Mission Avenue.

3. Will not be contrary fo nor adversely affect any program of redevelopment or
neighborhood conservation. The proposed use does not conflict with any any
provisions of the City’s redevelopment program nor neighborhood conservation
efforts based on the proposed location and 650 foot distance separation from the
nearest residential district. Furthermore, the City's Redevelopment Plan
(Redevelopment Plan for the Downtown Redevelopment Project) establishes the
primary goal “...to eliminate and prevent the spread of blight and deterioration in
the Project area.” through several methods and programs including the
“Rehabilitation of structures and improvements by present owners, their
successors, or the Agency.” Because the proposed project would occupy vacant
tenant commercial tenant space and result in fagade improvements. (i.e. signage,
repair, painting, etc.), the project would further the objectwes of and be consistent
with the Redevelopment Plan.

4. (In connection with a requested waiver of Section 3604 [b] only) That notice was
given to all grogem( owners within 200 feet of the proposed location and said
owners were given an opportunity to be heard. Before formal public hearing by the
City Council and consideration of the requested waiver to the locational criteria,
property owners will be provided with nofification as prescribed by the Code.

5. The waiver will not adversely affect land values or the integrity of the underlying
district. Given the relatively low density of regulated uses within the downtown, it is
unlikely that the proposed use and waiver of locational requirements would
adversely affect property values in the downtown. Research on the issue of the
potential effects of regulated uses on property values yielded limited information.
A study conducted by the City of Northport, Alabama found that a concentration of
regulated uses within local, neighborhood centers could adversely affect property
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values. However, regulated uses within a downtown area did not appear to effect
property values as long as they were not concentrated in a single area (i.e. block
or series of blocks). With respect to the proposed use, it would constitute the sole
regulated use within the City block in which the business is located. The nearest
‘regulated use” is the former Murphy’s Law Saloon located across Coast Highway
from the proposed use. Three other regulated uses are located along Coast
Highway within 1,000 feet of the proposed use. Two of those "regulated uses” are
situated two blocks (760 feet) to the north and the other "regulated use" is situated
one block (440 feet) to the south. Thus, within the 1,000 foot radius of the project
site along Coast Highway, the proposed use would constitute the fifth regulated
use over a 1,200 linear foot stretch of Coast Highway resulting in one "regulated
use” per 240 linear feet of street frontage. Based on this analysis, the proposed
project would not result in an over-concentration of "regulated uses" within the
downtown.

6. The conditional use permit findings support the granting of the waiver. Based on a

review of the Conditional Use Pemmit criteria and an analysis of the proposed use
provided in the prior section of this report, the findings would support a granting of
a the waiver.

ENVIRONMENTAL DETERMINATION

The proposed project is categorically exempt from review under the California
Environmental Quality Act (CEQA) because it qualifies for issuance of a Class 1,
Existing Facilities exemption (CEQA Guidelines, Section 15301). In the event the project
is ultimately approved, the applicant will be issued a Notice of Exemption (NOE) for
posting with the San Diego County Clerk-Recorder.

PUBLIC NOTIFICATION
Public notification of the Development Advisory Committee meeting has been provided

consistent with State law and local requirements through the posting of the meeting
agenda.

PREPARED BY: SUBMITTED BY:
William A. Ramsey, AICP defHunt V % /
Planning Consultant interim City Plantter
Attachments:

1. Project Description and Statement of Justification.
2. Oceanside Tattoo Operations & Management Plan.
3. Redevelopment Zoning Ordinance, Article 36, Separation of Regulated Uses.



Development Advisory Committee
March 4, 2015
page 6

4. Oceanside Chamber of Commerce Letter.
5. MainStreet Letter.
6. Regulated Uses 200 foot & 1,000 foot Radius Maps

Enclosure: Large scale Project Plans
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Oceanside Tattoo
Operations and Management Plan

Generally

The City of Oceanside has prescribed in Chapter 33 of its Code of Ordinances various
regulations pertaining to Tatooing Establishments. To the extent such regulations are
constitutionally valid, Oceanside Tattoo views these regulations as minimum operational
requirements to be followed at all times.

Hours of Operation

Posted hours of operation will typically be from 10:00 a.m. to 10:00 p.m. daily.

However, during the slower winter days, mid-week hours will likely be cut Monday through
Thursday to close at 8:00 p.m.

Signage

The external signage will consist of a painted wood sign

iluminated from above by shielded brass lights. Both the sign and the light fixtures will be
maintained to ensure no chipping of paint or faulty bulbs. Signage will comply with City of
Oceanside sign design standards.

The following images reflect the expected size and placement of external signage:

Interal signage: Inside the facility, signs/notices will be conspicuous and tasteful. Notices to be
displayed include:

1. Age/Condition restrictions: Only individuals with current valid identification showing
they are over 18 years of age will be tattooed. No tattoos allowed on any minor, even with
notarized parental consent. No customer will be tattooed who is, or appears to be, under the
influence of alcohol or any substance that would impair judgment.

2. Bloodborne Pathogens Exposure Control (BPEC): Every tattoo artist will prominently
display in his/her booth an original copy of a current BPEC training class certification.

3. Business License and County of San Diego DEH Health Permit will be displayed and
visible in proximity to the front counter of the business.
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Cost of Service Disclosure

Because a tattoo is a piece of art, and therefore its value is inherently
subjective, the cost for such work will depend on the size, color,
complexity, and placement of the tattoo. Prior to any body work being
done, the cost of each tattoo is discussed and agreement reached
between the artist and the client. Where a tattoo will take multiple
sittings, the overall cost and number of sessions is estimated, and a
cost for the initial sitting is determined. The agreed upon fee for the
work is reflected in writing on a sales ticket also containing the date, a
brief description of the tattoo, and the customers driver’s license
number and date of birth. Customers must acknowledge the agreed
upon price for the sitting by signing the sales ticket. In the event the
full tattoo cannot be completed for any reason (e.g. too painful), the
customer is given a pro-rated refund. Oceanside Tattoo will not hold a
“credit” for customers to return.

Service Restrictions Based on Age and Condition

Chapter 33 of the Oceanside Code of Ordinances precludes provision of tattoo services to
anyone under the influence of “intoxicating liquors”. Oceanside Tattoo will not provide services
who appears for any reason to be judgment-impaired.

However, it must be noted, the Code of Ordinances preclude the provision of tattoos to any
customer under the age of twenty-one (21) years without the written consent of a parent or
guardian. This provision is not constitutional as it infringes upon the First Amendment rights of
patrons of legal age (i.e. 18 years old). This has been previously recognized by the City and the
Conditional Use Permits for other shops in Oceanside (e.g. Body Temple Tattoo and Frontline
Tattoo) accurately reflect 18 years of age as the minimum requirement. Oceanside Tattoo will
continue to restrict services to patrons of at least 18 years of age and identifications will be
verified using a verified ID scanner.

Each patron must review and execute a comprehensive waiver and release specific to
Oceanside Tattoo, a copy of which is attached.

Privacy

Each customer’s privileged information, which may be included on his/her waiver and release
form, will be kept locked in a safe offsite for four years as is required by the Health Department.

Customers’ physical privacy while receiving tattoo services is ensured by private, fully enclosed
booths. These can be optionally closed for tattoo artwork on less sensitive bodily locations, but
are always closed for more sensitive body work. Clothing is always worn by customers during
the tattooing process regardless of bodily location of artwork.
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Client Disclosures

All Release Forms are kept in a locked safe offsite for four years, as is required by the Health
Department.

Public Health

In 2011 the State of California passed the Safe Body Art Act prescribing a uniform set of
standards for the body art industry to protect the health and safety of body art practitioners,
their customers, and the public. Body art practitioners are those who perform tattoo, piercing,
permanent cosmetics and branding on a person’s skin. They are required to received annual

- training in bloodborne pathogen standards -annually to ensure they know how to prevent
transmission of blood-borne diseases; they also must perform these procedures in approved
Body Art facilities that have a valid health permit and are inspected by Environmental Health
Specialists of the Department of Environmental Health.

Oceanside Tattoo and every artist who works there, whether such artist is an employee,
independent contractor, or visiting artist, must strictly comply with the requirements of
prescribed by the Department of Environmental Health to comply with the Safe Body Art Act.
Bloodborne Pathogens Training Certificates will be displayed prominently whenever and
wherever an artist is working on a customer.

Staff Training and Best Practices

In addition to County requires detailed above, Oceanside Tattoo requires that every artist in its
facility have no less than 10 years of experience in reputable facilities. When any artist is hired,
he/she undergoes a 90 day period of evaluation and additional training by Oceanside Tattoo
ownet/operator Jason Betz to ensure compliance with legally mandated best management
practices, as well as to familiarize the artist with additional cleanliness and customer service
requirements of Oceanside Tattoo.

Each tattoo artist owns his/her own equipment. Upon hiring, each piece of equipment is
reviewed by Mr. Betz for quality control purposes. Oceanside Tattoo provides all sterilization
equipment and requires each piece used for each customer to be sterilized unless it is a
disposable component. A steam autoclave is available and functioning at all times onsite.

All ink used is vegan friendly, sterilized, and of the highest quality available to ensure customer
safety.

A non-tattooing artist is onsite as a store manager at all times. To ensure artists are not
interrupted while tattooing, and to minimize opportunity for contamination, the store manager is
tasked with all initial client screening and paperwork, fee processing, answering phones, and
generally ensuring customer service and satisfaction.

Customer Care

In addition to disclosures contained in the waiver and release, customers are advised in basic
aftercare and provided guidelines including cleaning, sterilization, avoidance of extended
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contact with water and sunlight, and long term care.

This tattoo aftercare information, as well as discussion educating members of the public
regarding how to select a professional tattoo artist, will also be made available to customers
and the public via the Oceanside Tattoo website.

Museum Exhibits

Museum exhibits will be on display in the lobby of Oceanside Tattoo throughout the year.
Installations will be behind glass in frames or shadowboxes, and will be rotated several times
per year. Oceanside Tafttoo intends to establish a non-profit organization to facilitate the
museum component of the shop, as well as to enhance opportunities to educate the public on
tattoo history and culture.

Parking

There is no assigned parking for any business in the building housing Oceanside Tattoo.
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STAFF USE ONLY
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PART II — PROJECT DESCRIPTION

16. GENERAL PROJECT DESCRIPTION ‘

Applicant wishes to relocate an existing tattoo shop from 3753 Mission Ave to 212 N. Coast Hwy and expand this
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@6 1140 S. Coast Hwy 101
= <) | Encinitas, CA 92024

tel 760-942-8505
fax 760-942-8515
WWW.coastlawgroup.com

January 6, 2015

William Ramsey Via Hand Dellvery
Development Services Department

Planning Division

Oceanside Civic Center

300 North Coast Highway

Oceanside, CA 92054-2885

RE: Oceanside Tattoo ~ 212 N. Coast Highway
RCUP14-0004/RRP14-00007: Reply to ARC Letter

Dear Mr. Ramsey:

On behalf of applicants Jason and Melissa Betz, please find the following and attached
responses to the December 4, 2014 ARC letter.

PLANNING:

1. Conformance of proposed “tattoo establishment” to purpose and intent of Planning
Subdistrict 1.
. The purpose and intent of the Planning Subdistrict 1 are to provide “a wide

variety of goods and services to both the community at large and to tourists and
visitors.” As noted in the City's 12/4 comments, the proposed tattoo
establishment will provide a service that is generally sought by residents and
visitors alike. We would note, due to the applicant’s long history in the tattoo
industry, he is uniquely positioned to host visiting artists who will be attractive to
residents and tattoo enthusiasts visiting from surrounding areas. The “museum”
component of the proposed use will help to diversify the tourist offering in the
downtown area, while spotlighting a meaningful component of Oceanside’s
military and Polynesian influences, and has the support of Mainstreet Oceanside
and the Oceanside Chamber of Commerce. (See attached letters of support)

. The applicant agrees compliance with the purpose and intent of Planning
Subdistrict 1 is best ensured through an appropriate suite of conditions of
approval. Please see the attached “Operations and Management Plan” for
requested detail regarding hours of operation, signage, client privacy, public
heaith, staff training, museum exhibits, etc.

2, City's Redevelopment (RDA) Zoning Ordinance and regulated uses.

. Please see attached revised “Project Description and Statement of Justification.”

3. Parking.

. The proposed tattoo establishment will be located in an existing building meeting
the definition of a “nonconforming structure” in Article 35 of the Downtown
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Redevelopment Zoning Ordinance. As such, the proposed use is consistent with
other commercial uses in the buliding, and will not intensify the existing
nonconformity with respect to parking. By way of example, similar to a hair salon,
barber shop, or nail salon, a tattoo and body piercing establishment will at times
have numerous practitioners serving both walk-ins and those with reservations in
dedicated booth spaces. No off street parking is therefore required.

4. Signed resolution revoking Planning Commission Resolution 2000-P06, “tattoo
establishment” use at 3753 Mission Avenue, Suite 118.

. The applicant agrees to a condition of approval requiring the noted revocation.
Please see attached, executed consent.

Please do not hesitate to contact me should you have additional questions or concerns.
Sincerely,

COAST LAW GROUP

MARCO A. GONZAL



% 1140 8. Coast Hwy 101
i Encinitas, CA 92024

LAY AW GO tel 760-942-8505
- fax 760-942-8515
www:coastlawgroup.com

OCEANSIDE TATTOO
Revised Project Description and Statement of Justification

26. Description and Justification:

Applicants seek to relocate their existing business, currently located at 3753 Mission Ave., to
212 N. Coast Highway. The new 212 N. Coast Highway location will continue to provide existing
services such as high-quality tattooing, body piercing, permament makeup, and areola
restoration for breast cancer survivors.

Applicants propose an expansion to these traditional services to additionally offer public
education regarding the history and cuiture of tattooing around the world, as well as the long
lost history of tattooing in Oceanside. Applicants have acquired and preserved historical tattoo
artifacts and will display these unique items for viewing by art- and history-loving residents and
tourists. With the resurgence of Artist's Alley, a high-quality tattoo parlor in this location will
provide both locals and visitors from abroad a unique experience.

Construction will be limited to interior improvements to the existing building.

Development Plans
N/A
Coastal Development Permits:

The project site is within the Coastal Zone, within the Downtown District. The designated use is
General Commercial in the LCP Land Use Map. Because the project requires a CUP, it also
requires a Regular Coastal Permit. The site is consistent with both the Local Coastal Plan and
Chapter 3 of the Coastal Act. The site is located 850 feet from coastal access areas. No
expansion to the existing building is proposed. The project will therefore not affect public
coastal access.

The project also furthers the City’s goal of protecting, encouraging and providing lower cost
visitor and recreational facilities. (LCP 11.C.6; Pub. Res. Code §§30213, 30222). The tattoo -
parlor and its historical exhibition will be open to the public, and visitors will be afforded an
opportunity to obtain a high quality tattoo at a reasonable price. The project's investment in and
maintenance of the existing building, as well as the new signage will help enhance the visual
quality and aesthetics of the downtown redevelopment area. (LCP VI. B.5 and 6; VI.C.11).

Variances:

See below regarding regulated uses.
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Conditional Use Permit:

(a) The proposed location of the use is in accord with the objectives of the Zoning
Ordinance and the purposes of the district in which the site Is located.

The Downtown/Redevelopment Area is divided info 15 subdistricts. The proposed location is
within Subdistrict 1: Commercial Retail and Office/Residential possible. The purpose of
Subdistrict 1 is to provide commerciai/retail offering a wide variety of goods and services {o both
the community at large and tourists and visitors. (Redevelopment Zoning Ordinance §120).

Redevelopment Zoning Ordinance Article 4(a) enumerates the uses aillowed within the
Downtown/Redevelopment Area within each subdistrict. Tattoo pariors are a use implicit in the
Redevelopment Zoning Ordinance as a regulated use. Therefore, a Zoning Ordinance
amendment and associated LCP amendment are not be required, but compliance with §3604
pertaining to regulated uses is required.

The project is consistent with Redevelopment Plan Section 301 as it prevents blight by
providing a new commercial use for an underutilized property and will bring street-front
commercial and visitor-serving opportunities to the area. The existing building is in close
proximity to the Oceanside Museum of Art, which has an annual tattoo art exhibition which will
be complimented by the project’s public display.

Tattoo Establishments are a regulated use enumerated in Article 36 of the Redevelopment
Zoning Ordinance. A waiver of the locational requirements in section 3604 is required due to
the project’s proximity to other regulated uses (within 1,000 feet). (§3605). Because the project
is considered a location protected by the First Amendment, “[o]nly the defined, objective
guidelines and standards of [the Redevelopment Zoning Ordinance] shall apply.” (§3605.8.1.).
Therefore, no general health, safety and welfare requirements apply to the waiver
consideration.

Nonetheless, the project will comply with all section 3605(A) requirements in that it:

1. Will not be contrary to the public interest or injurious to nearby properties, and that
the spirit and intent of this ordinance will be observed.

Historically, businesses that provide tattoo services have been disfavored for various reasons,
including percelved health concerns with tattoo needie reuse and ink contamination, and the
notion that only unsavory individuals {such as bikers, strippers, and pirates) seek to put such
artwork on their bodies. While there may remain those in the community who hold onto such
bias, the facts no longer support such discrimination.

in 2011, California passed the Safe Body Art Act (Health and Safety Code §119300 ef seq.), a
uniform set of standards for the body art industry to protect the health and safety of body art
practitioners, their customers and the public. The County of San Diego, through its Department
of Environmental Health, implements the Act via its “Body Art Program,” whereby body art
practitioners performing tattoo, piercing, permanent cosmetics and branding on a person’s skin
are required to received annual training in bloodborne pathogen standards to ensure they know
how to prevent transmission of blood-borne diseases, and the facilities where such activities are
performed must have a valid health permit subject to regular inspection.
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Regarding who actually gets tattoos, recent studies suggest they are prevalent throughout age
groups and socioeconomic classes. According to a 2006 survey by the Pew Research Center,
36% percent of people from ages 18-25, 40% of people from ages 26-40, and 10% of people
from ages 41-64, had or once had at least one tattoo. While publicly tattoos are perceived as
commonplace among actors, musicians, and athletes, they are also particularly prevalent
throughout those in the armed forces and public safety sectors (police and fire). Doctors,
lawyers, teachers, moms and dads all get tattoos today. Some people get tattoos for artistic
expression, some fo honor loved ones who have passed, and some to proclaim their heritage.

Certainly there is nothing inherent in the provision of tattoo and body piercing services that
wouid be contrary to the public interest or injurious to nearby properties.

2. Will not enlarge or encourage the development of a skid row or blighted area.

See response to #1, above.

Because Oceanside Tattoo will be providing tenancy in a downtown building and area that has
struggled in recent years to attract consistent local and visitor serving tenants, Oceanside
Tattoo will actually assist in avoiding blight or the development of a skid row.

3. Will not be contrary to nor adversely affect any program of redevelopment or
neighborhood conservation.

The Oceanside Tattoo proposal has support of Main Street Oceanside and the Oceanside
Chamber of Commerce and is consistent with the Article 12 of the Redevelopment Zoning
Ordinance, Planning Subdistrict 1 purpose and intent. No program of redevelopment or
neighborhood conservation effort has been identified that would be negatively impacted by
Oceanside Tattoo.

4. (In connection with a requested waiver of Section 3604 (b) only) That notice was given
to all property owners within 200 feet of the proposed location and said owners were
given an opportunity to be heard.

Notice has been given.

5. The waiver will not adversely affect land values or the integrity of the underlying
district.

~ See above.
6. The conditional use permit findings support the granting of the waiver.

See above and below.
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The regulated uses within 1000 feet of the project include:

Address Business Name Reguiated Use Type
211 N. Cleveiand Strest | Apotheque Spa L -~ Massage/Acupuncture/Spa
301 Pier View Way Pierview Pub F - Barg and Cocktail Lounges
218 N. Clevsiland Strest Pisr View Market & Spirits K - Liguor Store

207 N. Tremont Bt.

The Haunted Head Saloon

F - Bars and Cocktail Lounges

408 Pier View Way

Fire Water Saloon

F - Bars and Cocktall Lounges

311 N. Tremaont St.

Tremont Street Sports Bar

F - Bars and Cocktail Lcunges

401 N. Coast Highway;
Suite C& D

Ocean Village Massage

1. - Massage/Acupuncture/Spa

420 N. Coast Highway

Circle K Besr/Wine

K - Liguor Store/Convenience

102 N. Coast Highway

Quik Corner

K - Liguor Store/Convenience

215 N. Coast Highway

Formerly: Murphy's Law; currently
closed, pending new tenant

F - Bars and Cocktail Lounges

115 N. Ditmar Ave.

Refresh @ Ici Spa and Massage

L ~ Massags/Acupuncture/Spa

701 Seagaze Dr. #8

Acupuncture and Massage of

L - Massage/Acupuncture/Spa

Qceanside (currently looks closed)

There are no other Tattoo Establishments within 1000 feet of the project.

(b) The proposed location of the conditional use and the proposed conditions
under which it would be operated or maintained will be conslistent with the
General Plan; will not be detrimental to the public health, safety or welfare of
persons residing or working in or adjacent to the neighborhood of such use; and
will not be defrimental to properties or improvements In the vicinity or to the
general welfare of the City.

The project would be operated and maintained under the same conditions as those for the
current 3753 Mission Avenue location. As Applicants intend to move this business location
rather than open a new tattoo parlor, the total number of tattoo pariors would not exceed the
Municipal Code section §33.6.4 restriction on the number of tattoo parlors within the City. The
project will be in compiliance with the general regulations applicable to tattoo parlors and will
keep a copy of Chapter 33 of the Municipal Code posted in a conspicuous place, (Municipal
Code §§ 33.7, 33.8).

Since purchasing and operating the tattoo parlor at 3753 Mission Avenue in November 2013,
the project Applicants have upheld their high standard of service and community responsibility.
This level of high quality service will translate to a prosperous downtown business.
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{c) That the proposed bonditional use will comply with the provisions of this

ordinance, including any specific condition required for the proposed conditional
use in the district in which it would be located.

The project is consistent with the Subdistrict zoning and the LCP zoning (Gsneral commercial),
In compliance with section 3605, the project meets the objective requirements for the locational
waiver. (Redevelopment Zoning Ordinance §3805).

Sincerely, -

COAST LAW GROUP §
.
MARCO A, GONZALEZ






OCEANSIDE
CHAMBER OF
COMMERCE

November 5, 2014

To Whom it May Concern:

The Oceanside Chamber of Commerce is pleased to support Oceanside residents Jason
and Melissa Betz, owners and operators of Oceanside Tattoo Co., in their plans to expand
their business into Artists Alley in downtown Oceanside.

Oceanside has placed a great emphasis in recent years in promoting our downtown area
as a center for arts and culture. With the Betz family's 20 years of experience in the tattoo
industry, we feel that this business is a great fit for Artists Alley, and will help create a
positive synergy that will benefit their neighboring businesses.

The Chamber has placed an emphasis on promoting the history of our great city; and we
are very pleased to learn that Oceanside Tattoo Co. is planning an historical tattoo exhibit
to showcase Oceanside's tattoo history.

Jason and Melissa opened their first business in Oceanside in 2003 and have been good
citizens of our community for many years. We are excited that they are expanding their
presence into downtown Oceanside and look forward to seeing their business grow. We
are confident that Oceanside Tattoo Co. will be a positive addition to our downtown area
for many years to come.

Sincerely,

David L. Nydegger, President and CEO
Oceanside Chamber of Commerce

928 North Coast Highway * Oceanside, California 92054

phone (760) 722-1534 ¢ fax (760) 722-8336 * www.oceansidechamber.com



Monday, December 21, 2014

Subject: Letter of Support
To Whom It May Concern:

On behalf of MainStreet Oceanside Board of Directors, this letter is to support Frontline
Tattoo owners Jason and Melissa Betz to move their business license to Downtown
Oceanside located at 212 N. Coast Highway.

Frontline Tattoo’s community involvement has been extremely positive and continues to
show passion to improve our community for the betterment. The tattoo industry is
becoming more mainstream than before. This type of business will give our locals and
tourists another experience when they visit our downtown district.

If you have any questions regarding the letter of support, please contact Rick Wright at
(760) 754-4512.

Warmest regards, \

[k Winet

Rick Wright
Executive Director

MainStreet Oceanside
701 Mission Avenue, Oceanside, CA 92054
P. (760) 754-4512 ~ F. (760) 754-4547
www.mainstreetoceanside.com



Date posted:

NOTICE OF EXEMPTION

City of Oceanside, California

1. APPLICANT: Jason & Melissa Betz

2. ADDRESS: 1934 Lincoln Street, Oceanside, CA 92054

3. PHONE NUMBER: (760)439-8282

4. LEAD AGENCY: City of Oceanside

5. PROJECT MGR.: William A. Ramsey, AICP, Planning Consultant

6. PROJECT TITLE: Redevelopment Conditional Use Permit (RCUP)14-00004,
Redevelopment Regular Coastal Permit (RRP) 14-00007, Oceanside Tattoo Shop & Museum.

7. DESCRIPTION: A request to allow a “tattoo establishment” including seven (7) tattoo stations

and one (1) body-piercing station within an existing 1,128 square foot commercial tenant space
including a tattoo museum to be located at 212 North Coast Highway in the “D” (Downtown)
District, Subdistrict 1, and closure of the existing tattoo shop located at 3753 Mission Avenue,
Suite 118.

ADMINISTRATIVE DETERMINATION: Planning Division staff has completed a preliminary review
of this project in accordance with the City of Oceanside's Environmental Review Guidelines and
the California Environmental Quality Act (CEQA), 1970. The proposed project constitutes the
establishment of a use within an existing building and is limited to tenant improvements involving
interior partitions, plumbing, and electrical improvements. Therefore, the Environmental
Coordinator has determined that further environmental evaluation is not required because:

[X] . The project is categorically exempt per Class 1, Existing Facility (Section 15301); or,

[] “The activity is covered by the general rule that CEQA applies only to projects which have
the potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment, the activity is not subject to CEQA” (Section 15061(b)(3)); or,

[] The project is statutorily exempt, Section , [Nname of section] (Section xxxxx); or,

[1 The project does not constitute a "project” as defined by CEQA (Section 15378).

Neegiv, &- W

Willidm A. Ramsey, AICP, Planning Congfilta

cc: [x] Projectfile [x] Counter file [x]Libra _
Posting: [] County Clerk $50.00 Admin. Fee required if filing for 35 day posting in lieu of 180 day posting)



