ITEM NO. 4
CITY OF OCEANSIDE

STAFF REPORT

DATE: May 6, 2015
TO: Honorable Mayor and City Councilmembers
FROM: Property Management Department

SUBJECT: APPROVAL OF AMENDMENT 1 TO THE PROPERTY USE
AGREEMENT WITH THE NORTH COUNTY MODEL RAILROAD
SOCIETY AT HERITAGE PARK

SYNOPSIS

Staff recommends that the City Council approve Amendment 1 to the Propenty Use
Agreement with North County Model Railroad Society for a portion of the premises
located at Heritage Park, 220 Peyri Road, expanding the leased premises by 800
square feet for a revised total of approximately 1,600 square feet; and authorize the City
Manager to execute the amendment.

BACKGROUND

On February 19, 2014, the City Council approved a ten-year Property Use Agreement
(“Agreement”) with the North County Model Railroad Society (“NCMRS”) in a minimum
amount of $6,000 per year for the use of building space located at Heritage Park for
educational programs and services to the public. NCMRS is a recognized non-profit
501(c)(3) service organization, and a long standing entity in North County.

The expanded building space (“Premises”), including the “Doll House” and “Doctor’s
Office”, are currently utilized for storage at Heritage Park. The City has agreed to make
improvements consisting of: removal of demising wall, removal of dropped ceiling,
interior paint, carpeting, and relocation of several electrical outlets and fixtures.
Thereafter, NCMRS will be responsible for any future improvements, ongoing
maintenance and utility costs associated to the Premises and surrounding Heritage
Park. Any future improvements must be approved in writing by the City Manager.

ANALYSIS

NCMRS will continue to pay a minimum property use payment of $6,000 per year,
payable monthly in advance at the rate of $500. NCMRS’s consideration for expanded
use of the Premises shall be in the form of additional maintenance obligations within the
entirety of Heritage Park, including: sweeping common areas, vacuuming facilities,
dusting and cleaning of windows and emptying trash bins weekly. NCMRS will work with
Friends of Oceanside Parks to adhere to Park hours of operation, rules and event
functions.



NCMRS agrees to order, obtain, and pay a monthly pro-rata share for all utilities and
service and installation charges in connection with the development, occupation and
operation of the Premises.

FISCAL IMPACT

The Agreement will result in property use revenue for the Property, over the remaining
nine-year term, in the minimum amount of $54,000. For FY 2015-16 the total received
will be $6,000 which will be deposited into the building crafts maintenance account
600602851.4352.

Revenue will be used for maintenance supplies, restroom supplies and minor park
improvements.

INSURANCE REQUIREMENTS

The City’s standard insurance requirements will be met.

COMMISSION OR COMMITTEE REPORT

Does Not Apply.

CITY ATTORNEY’S ANALYSIS

The referenced documents have been reviewed by the City Attorney and approved as
to form.



RECOMMENDATION

Staff recommends that the City Council approve Amendment 1 to the Property Use
Agreement with North County Model Railroad Society for a portion of the premises
located at Heritage Park, expanding the leased premises by 800 square feet for a
revised total of approximately 1,600 square feet; and authorize the City Manager to
execute the amendment.

PREPARED BY: SUBMITTED BY:

- _
Curtis M. Jaé’ksd/n & Michelle Skaggs Lawrence
Property Agent Interim City Manager

REVIEWED BY:

Peter A. Weiss, Assistant City Manager ' ( A 5

Margery Pierce, Housing and Neighborhood Services Director

Douglas E. Eddow, Real Estate Manager

Jane M. McPherson, Interim Financial Services Director %\/\\N\



AMENDMENT NO. 1 TO PROPERTY USE AGREEMENT

This Amendment No. 1 to Property Use Agreement, hereinafter called “AMENDMENT”,
dated May 6, 2015 for identification purposes, is made by and between the City of
Oceanside, a municipal corporation, hereinafter called “CITY” and the OCEANSIDE
NORTH COUNTY MODEL RAILROAD SOCIETY, hereinafter called “PERMITTEE".

RECITALS

WHEREAS, CITY and PERMITTEE entered into that certain Lease Agreement,
dated February 19, 2014 for a portion of the Property located at 220 Peyri Road,
consisting of approximately 800 square feet (‘“AGREEMENT");

WHEREAS, PERMITTEE is desirous of leasing additional space from the City,
expanding the PREMISES by 800 square feet for a total of approximately 1,600 square
feet.

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein, the parties hereto agree as foliows:

AGREEMENT
The AGREEMENT shall be amended to read as follows:

1. Subsection 1.01 Premises of SECTION 1: USES is deleted in its entirety and
replaced with the following language:

1.01 Premises. CITY hereby authorizes PERMITTEE, in accordance with the
terms, covenants, conditions and provisions of this Agreement, the non-exclusive use of
the 1,600 square foot building space of the PREMISES, located at Heritage Park as
more particularly described on attached Exhibit “A-1”. The non-exclusive use of the
PREMISES shall be coordinated with and subject to the approval of the CITY’S
representative for Heritage Park.

2. Subsection 7.03 Specific Duties of SECTION 7: SPECIAL PROVISIONS is
deleted in its entirety and replaced with the following language:

7.03 Specific Duties. PERMITTEE shall, in addition to other maintenance
obligations and responsibilities set forth in this Agreement, perform the following
maintenance services, or cause the same to be performed for the Premises, and shall
assume all expenditures incurred by performing these maintenance services, as show in
in Exhibit “B”.



3. All other terms, conditions, covenants and provisions of the AGREEMENT shall
remain in full force and effect. In the event of any conflict between the terms of the
AGREEMENT and this AMENDMENT, the terms of this AMENDMENT shall control.

“CITY”
THE CITY OF OCEANSIDE,
a Municipal Corporation
APPROVED AS TO FORM:
By: W L e AT s
City Manager City Attorney
“PERMITTEE”

OCEANSIDE NORTH COUNTY MODEL
RAILROAD SOCIETY

: = s m@
Name: & w.»)c( /J‘E e V).c(
Title: R’“ﬁsv | em'['

NOTARY ACKNOWLEDGEMENT OF PERMITTEE’S SIGNATURE(S) MUST BE
ATTACHED
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document. ’

State of California
County of Orange } ss.
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b8 who proved to me on the basis of satisfactory evidence to be the person(s) whose
S name(s@ra subscribed to the within instrument and acknowledged to me that
L (@he/they executed the same in @her/their authorized capacity(ies), and that by
: @ner/their signatures(s) on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.
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| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

¥oTe
aERal

BRAD MEINDERTSMA
Commission # 1962205
Notary Public - California
Orange County 3

31 My Comm, Expires Dec 1, 2015‘
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WITNESS my hand and official seal.
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HERITAGE PARK

MODEL RAILROAD MUSEUM
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EXHIBIT “A-1”




EXHIBIT “B”

Maintenance Obligations:

1)  Sweep & maintain common areas weekly.

2)  Vacuum carpets in all facilities that PERMITTEE utilizes.

3) Clean windows of all structures within Premises two times a year.
4) Dust and remove cobwebs on a monthly basis.

5)  Empty trash bins from Premises within the Premises weekly.



