ITEM NO. /©

STAFF REPORT CITY OF OCEANSIDE

DATE: June 3, 2015

TO: Honorable Mayor and City Councilmembers
Chairman and Members of the Community Development Commission

FROM: Neighborhood Services Department

SUBJECT: APPROVAL OF A DISPOSITION AND DEVELOPMENT AGREEMENT
WITH SFC WEITZEL, LP (NORTH COUNTY SOLUTIONS FOR
CHANGE) FOR THE DEVELOPMENT OF WEITZEL STREET
APARTMENTS '

SYNOPSIS

Staff and the Housing Commission recommend that the Community Development
Commission and the City Council approve a Disposition and Development Agreement
with SFC Weitzel, LP (North County Solutions for Change) of Vista for the development
of Weitzel Street Apartments and affordable housing project at the corner of Weitzel
Street and Civic Center Drive; and authorize the City Manager to execute the
Agreement.

BACKGROUND

The existing Eastside Community Garden lot is located at the northeast corner of North
Weitzel Street and Civic Center Drive. This parcel was originally purchased by the City in
1994 as a possible site for the relocation of Fire Station 1 and subsequently became the
temporary location for community gardening activities. In 2004 the City purchased
another site near the Civic Center for the fire station, leaving the garden site available for
other uses. In 2010 the site was purchased by the Community Development
Commission (Housing Authority) with Inclusionary Housing Funds for a future affordable
housing development.

In 2012, the City approved a Memorandum of Understanding (MOU) with North County
Solutions for Change (Solutions), a local nonprofit organization, based in Vista,
California, and appropriated $326,000 of HOME Community Housing Development
Organization (CHDO) funds to assist with the development of an affordable multi-unit
residential project within Oceanside. Solutions provides housing and supportive services
for homeless adults and children from North County communities. The overall goal for
Solutions is to enable families to end the cycle of homelessness and become
independent, self-sufficient members of the community. Solutions also manages two



single family homes in Oceanside which were acquired and rehabilitated through the
Neighborhood Stabilization Program (NSP) and is also a recognized CHDO by the U.S
Department of Housing and Urban Development (HUD). Solutions has partnered with
Chelsea Investment Corporation (Chelsea), an affordable housing developer, based in
Carlsbad, for development of the Project.

Since approval of the MOU, Solutions and Chelsea (the Development Team) has initiated
predevelopment activities in order to refine the scope of the proposed Project. Approving
a Disposition and Development Agreement (DDA) is the next step in the process which
formalizes the development partnership between the City and the Development Team.
Approval of the DDA had been previously delayed pending resolution of potential impacts
that the future I-5 widening could have on the Project. City staff and the Development
Team subsequently met with Caltrans and received information that the site would not be
significantly impacted by the proposed freeway expansion.

ANALYSIS

Under the terms of the DDA, Solutions would develop 32 affordable housing units on the
site which would be rented to very low- and low-income residents. The City would lease
the land to Solutions through a long-term Ground Lease and would provide a local
housing fund subsidy secured by Loan and Regulatory Agreements. Solutions would
also reestablish a community garden on a City-owned parcel located on Nelms Street in
the Eastside Neighborhood. It is anticipated that development entitlements will be
completed in 2015. The Project’s construction start date is contingent upon receiving Tax
Credit financing. The first round of application for this financing will occur in Summer
2015.

FISCAL IMPACT

The total project cost is estimated to be $13,722,689. This includes a City loan of
$1,226,000 of affordable housing funds, which consists of the previously appropriated
$326,000 of CHDO funds (823125700277) and an additional $900,000 of CDBG Funds
(921476300237) that will be subsequently appropriated this fiscal year. There is no
impact on the General Fund and the City is not obligated to appropriate any additional
funds to Solutions for the project.

COMMISSION OR COMMITTEE REPORT

At its meeting on March 24, 2015, the Housing Commission recommended approval of
the DDA with Solutions.

CITY ATTORNEY’S ANALYSIS

The DDA has been reviewed by the City Attorney and approved as to form.



RECOMMENDATION

Staff and the Housing Commission recommend that the Community Development
Commission and the City Council approve a Disposition and Development Agreement
with SFC Weitzel, LP (North County Solutions for Change) of Vista for the development
of Weitzel Street Apartments and affordable housing project at the corner of Weitzel
Street and Civic Center Drive; and authorize the City Manager to execute the
Agreement.

PREPARED BY: SUBMITTED BY:

David L. Manley Michelle Skaggs Lawrence
Neighborhood Serwces Division Manager Interim City Manager
REVIEWED BY:

Margery M. Pierce, Neighborhood Services Director

Jane M. McPherson, Interim Financial Services Director

£R

Attachment: Disposition and Development Agreement



DISPOSITION AND DEVELOPMENT AGREEMENT

THIS DISPOSITION AND DEVELOPMENT AGREEMENT (“Agreement”) dated solely
for identification as of June ____, 2015, is made and entered into by and between the CITY OF
OCEANSIDE, a chartered California municipal corporation and the Oceanside Community
Development Commission (hereafter collectively referred to as the “City”), and SFC WEITZEL,
L.P., a California limited partnership (“Developer”), City and Developer shall be referred to
within this Agreement jointly as the “Parties” and individually as a “Party.”

RECITALS:

A. Capitalized Terms. The capitalized terms used in these recitals and throughout
this Agreement shall have the meanings assigned to them in Section 1, “Definitions”, of this
Agreement. Any capitalized terms not defined in Section 1 shall have the meanings otherwise
assigned to them in this Agreement or apparent from the context in which they are used.

B. Intent of the Parties. City is the owner of an approximately 0.95 (+/-) acre
Property located in the City of Oceanside on the corner of North Weitzel Street and Civic
Center Drive, Oceanside, California 92054 and more particularly described in Exhibit “A”
which is attached hereto and made a part hereof (“Property”). The purpose of this Agreement
is to further the City’s Low-Income Housing goals by leasing the Property to Developer or
Developer's affiliated entities for a period of at least fifty-five (55) years for the development of
a thirty-two (32) unit multi-family housing complex on the Property (‘Project”) to be rented to
very low and low income persons (collectively, “Residents”). The first step required to facilitate
the Project, which step is an additional purpose of this' Agreement, is to relocate the existing
community garden use of the Property to another location. The Parties desire to define the
parameters within which the Project will be constructed and operated, the obligations of
Developer to construct the Project and the infrastructure and public improvements related
thereto, and to assist in attaining the most effective utilization of resources of the City. The
development of the Project pursuant to this Agreement, and the fulfillment generally of this
Agreement, are in the vital and best interests of the City and the health safety, morals and
welfare of the City’s residents, and in accord with the purposes of the City and provisions of
applicable federal, state and local laws and requirements.

C. Public Benefits of Project. The financial subsidies provided by the City under
this Agreement are in consideration for Developer’'s development of the Project, as defined in
this Agreement and the renting of all units of the Project (other than a manager’s unit) to very
low and low income persons for a period of fifty-five (55) years. The Project will benefit very low
and low income residents by providing new and additional accommodations for very low and
low income persons and assisting the City in the satisfaction of its responsibility to provide
housing to very low and low income and the Agreement is consistent with the City’s
“Comprehensive Affordable Housing Strategy” as approved by the City Council on March 3,
2004, as the strategy may have been amended. The Developer's Obligation to rent units in the
Project to low and very low income residents will be secured by a “Regulatory Agreement” to
be entered into by the City and Developer.

D. Mutual Agreement. Based on the foregoing and subject to the terms and
conditions set forth in this Agreement, Developer and City desire to enter into this Agreement.



NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained and for other good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, and having determined that the foregoing recitals are true and correct and
should be and hereby are incorporated into this Agreement and intending to be legally bound, the
Parties agree as follows:

1. DEFINITIONS.

The following words and phrases are used as defined terms throughout this Agreement.
Each defined term shall have the meaning set forth below.

1.1 Applications. The term “Application(s)” shall mean a completed application for
the applicable land use entitlements (such as site plan review, environmental review, etc.) for the
Project as defined in this Agreement, meeting all of the current ordinances of City.

1.2 Assignment. All forms of use of the verb “assign” and the nouns “assignment”
and “assignee” shall include all contexts, hypothecation, sale, conveyance, transfer, lease, and
assignment.

1.3 Certificate of Occupancy. The term “Certificate of Occupancy’ shall mean the

Certificate of Occupancy or Temporary Certificate of Occupancy issued by the City for the
Project.

14 City CDBG Funds. The term “City CDBG Funds” means Community
Development Block Grant funds in the amount of $900,000 to be loaned to the Developer to pay
for Eligible Soft Costs and Garden Work incurred during construction.

1.5  City CHDO Funds. The term “City CHDO Funds” means Community Housing
Development Organization funds in the amount of $326,000 to be loaned to Developer to pay for

Eligible Soft Costs and the Garden Work (as further provided in Section 4.1 and Section 5.4
hereof).

1.6 “City Loan” The term “City Loan” means the loan by the City to Developer of City
CDBG Funds as described in Section 4.1 b. hereof.

1.7. Commence Construction. The term “Commence Construction” and related

phrases shall mean Developer has issued a Notice to Proceed for the Improvements to its
general contractor.

1.8 Days. The term “days” shall mean calendar days and the statement of any time
period herein shall be calendar days, and not working days, unless otherwise specified.

1.9 Default. A “Default” refers to any default, breach, or violation of a provision of this
Agreement as defined in Section 11. An “Agency Default” refers to a Default by City, while a
‘Developer Default” refers to a Default by Developer.

1.10 Developer. “Developer” means SFC Weitzel, L.P., a California limited

partnership, and any successor in interest permitted in accordance with the provisions of
Section 12.



1.1 Development. “Development” means the improvement of the Property by
effecting the Improvements and facilities comprising the Project as defined in this Agreement
including, without limitation: grading, the construction of infrastructure and public facilities related
to the Project; the construction of structures and buildings; and the installation of landscaping.

1.12  Development Approvals. “Development Approvals” means City’s approval of all
applicable property-specific (meaning specifically applicable to Property only and not generally
applicable to some or all other properties within the City) plans, maps, permits, and entitlements
of every kind and nature. Development Approvals include, but are not limited to City’s approval of
all applicable, specific plans, site plans, variances, zoning designations, planned unit
developments, conditional use permits, grading, building, and other similar permits, the property-
specific provisions of general plans, environmental assessments, including environmental
impact reports, and any amendments or modifications to those plans, maps, permits,
assessments and entitlements.

1.13 Development Plan. The “Development Plan” means the existing development
approvals, future development approvals and Existing Land Use Regulations.

1.14  Effective Date. The “Effective Date” means the date the Agreement becomes
effective as set forth in Section 2.2.

1.15 Eligible Soft Costs. The “Eligible Soft Costs” means all costs incurred by
Developer i
n connection with the acquisition, construction, and/or equipping of the Property in connection
with the Project. Eligible Soft Costs shall include due diligence and other property investigation
costs, impact and permit fees, the cost of environmental studies and reports, development
design and engineering fees, consultant and legal fees, appraisal costs, cost evaluation
expenses, and other cost and expenses directly related to the acquisition, analysis, design and
financing of the Project.

1.16  Escrow. The “Escrow” means the escrow for the conveyance of the Leasehold
with First American Title Company, or any other escrow company approved by the City, as set
forth in Section 3.2 below.

1.17  Ground Lease. “Ground Lease” means the ground lease to be executed by the
City and Developer in the form to be mutually agreed upon by the parties.

1.18 Improvements. The term “Improvements” shall mean all, or any portion, of the 32
apartment units and related improvements to be constructed on the Property, which shall
include: on-site parking, secure gated access, laundry facilities, a community room,
management office, an interior courtyard and playground.

1.19  Land Use Regulations. “Land Use Regulations” means those ordinances, laws,
statutes, rules, regulations, initiatives, policies, requirements, guidelines, constraints, codes or
other actions of the City which purport to affect, govern, or apply to the Project, Property or the
implementation of the Development Plan. Land Use Regulations include the ordinances and
regulations adopted by the City which govern permitted uses of land, density and intensity of use
and the design, improvement, and construction standards and specifications applicable to the
development of property, including, but not limited to, the General Plan, specific plans, zoning
ordinances, implementing growth management and phased development programs, ordinances
establishing development exactions, subdivision and park codes, any other similar or related




codes and building and improvements standards, mitigation measures required in order to
lessen or compensate for the adverse impacts of a project on the environment and other public
interests and concerns or similar matters. The term Land Use Regulations does not include,
however, regulations relating to the conduct of business, professions, and occupations
generally; taxes and assessments; conveyances of rights and interests which provide for the
use of or entry upon public property; and exercise of the power of eminent domain; or similar
matters.

1.20 Leasehold. “Leasehold” means that leasehold estate in the Property created by
the Ground Lease between City and Developer.

1.21 Mortgage. “Mortgage” shall mean a mortgage, deed of trust, or sale and
leaseback arrangement, leasehold mortgage or other transaction in which all or any portion of or
interest in the Project is pledged as security.

1.22 Mortgagee. “Mortgagee” shall mean the holder of a beneficial interest under a
Mortgage, including the beneficiary of a deed of trust and the holder of any Mortgage, or other
security interest, or the lessor under a lease-back, or the grantee under any other conveyance
for financing.

1.23 Predevelopment Loan. “Predevelopment Loan” means the predevelopment

loan by the City to Developer of City CHDO Funds, or other funds, as described in Section 4
hereof.

1.24 Project. The “Project” means the development of the Improvements pursuant to
the Development Plan and this Agreement for use as a multi-family housing complex solely for
very low and low income Residents.

1.25 Property. The “Property” means the real property owned by the City and located
in Oceanside, California which comprises of approximately 0.95 (+/-) acres and which will be
transferred to Developer in accordance with the provisions of this Agreement. The Property is
more particularly described in Exhibit “A” which is attached hereto and made a part of hereof.

1.26 Schedule of Performance. The term “Schedule of Performance” shall mean
that certain Schedule of Performance attached hereto as Exhibit “B”.

1.27 Solutions for Change, Inc. The term “Solutions for Change, Inc.” shall mean
that certain corporation, Solutions for Change, Inc., a California public benefit nonprofit
corporation which is the sole member of Solutions Weitzel, LLC, a California limited liability
company which is the general partner of SFC Weitzel, L.P., the Developer.

1.28 Tax Credits. “Tax Credits” means federal low-income housing tax credits.

1.29 Tax Credit Allocation. The “Tax Credit Allocation” means an allocation of Tax
Credits for the Project from the California Tax Credit Allocation Committee (“CTCAC”) in an
amount sufficient to finance the development of the Project.

1.30 Term. The “Term’ means that period of time during which this Agreement shall
be in effect and bind the Parties.

2. TERM.



2.1 Term. The term of this Agreement (“Term”) shall commence on the Effective
Date and shall continue until a Certificate of Occupancy has been issued by the City for the
Project, except as to those provisions in this Agreement which by their terms survive the
termination of this Agreement.

22  Effective Date. This Agreement shall become effective upon the date it is
approved by the Oceanside City Council and the Community Development Commission
(“Effective Date").

2.3  Termination. Development of the Project and performance of the Garden Work
(as defined in Section 5.4 hereto) are contingent on Developer receiving a commitment for the
Predevelopment Loan and City Loan as described in Section 4 below. The development of the
Project is also contingent upon receipt by the Developer of a sufficient Tax Credit Allocation from
CTCAC to enable it to finance the Project and receipt of the other Project Funding set forth in
Section 10. Developer intends to submit an application for Tax Credits to CTCAC in 2016. In the
event Developer does not receive a Tax Credit Allocation in 2016, Developer shall have the right
to submit Tax Credit applications in subsequent application rounds through June 30, 2019. In the
event that the Developer does not receive a sufficient Tax Credit Allocation for the Project by
June 30, 2019, or does not receive the Project Funding set forth in Section 10, this Agreement
shall terminate and neither the City nor the Developer shall have any obligation or liability to the
other hereunder.

3. DISPOSITION OF LEASEHOLD.

3.1 Lease of the Property. In consideration of the Project providing new and
additional housing to very low and low income Residents within the City of Oceanside, and
provided the Developer is not in default of any provision of this Agreement, and subject to any
mutually agreed upon extensions of time, City shall Lease to Developer the Property in
consideration of rent in the amount of $1.00 annually (“Ground Rent”) and for a term of fifty-five
(55) to sixty-five (65) years as may be elected by Developer prior to execution of the Ground
Lease, and on the terms and conditions to be set forth in the Ground Lease.

3.2 Escrow. The City shall open an escrow for conveyance of the Leasehold with
First American Title Company, or any other escrow company approved by the City, as escrow
agent (“Escrow Agent’), in Oceanside, California, not later than within three (3) days after
receipt of notice from Developer that Developer is preparing to Close (“Closing Notice”).
Except as may mutually be agreed between the City and Developer, the close of escrow and
conveyance of the Leasehold to the Developer (the “Closing”) shall occur within the times set
forth in Developer’s Closing Notice.

This Agreement constitutes the joint escrow instructions of the City and Developer, and a
duplicate original of this Agreement shall be delivered to the Escrow Agent upon the opening of
escrow. The City and the Developer shall provide such additional escrow instructions as shall be
necessary and consistent with the provisions of this Agreement. The Escrow Agent hereby is
empowered to act under this Agreement, and, upon indicating its acceptance of the provisions of
this Section 3.2 in writing, delivered to the City and to the Developer within five (5) days after the
opening of the escrow, shall carry out its duties as Escrow Agent under this Agreement.



The Developer shall deposit into escrow all fees, charges and costs relating to the
escrow and conveyance of the Leasehold to Developer, including, without limitation, the
following, after the Escrow Agent has notified the Developer of the amount of such fees, charges
and costs, and prior to the close of escrow:

a. All escrow fees and costs;

b. The premium for any title insurance policy and special endorsements, if
any;

C. Recording fees;

d. Notary fees;

e. The first payment of Ground Rent;

f. Ad valorem taxes, if any; and

g. Any transfer taxes, including, without limitation, document transfer taxes.

The City shall timely and properly execute, acknowledge and deliver to Escrow Agent the
Ground Lease and a Memorandum of Ground Lease for the Leasehold interest in the Property.

On the date of close of escrow, the Escrow Agent is authorized to:

a. Pay any charge of the Developer for any and all fees, charges and costs
payable under this Section 3.2 of this Agreement. Before such payments are made, the Escrow
Agent shall notify City and Developer of the fees, charges and costs necessary to clear title and
convey the Leasehold,;

b. Deliver the Ground Lease and other documents to the parties entitled
thereto when the conditions of the escrow have been fulfilled by the City and the Developer; and

c. . Record the Memorandum of Ground Lease and any other instruments
delivered through this escrow, if necessary or proper, to vest Leasehold title to the Property in
the Developer in accordance with the terms and provisions of this Agreement.

All funds received in the escrow shall be deposited by the Escrow Agent in an
interest bearing account for the benefit of the depositing party as directed by the depositing party.

33 City's Conditions to Closing. The following conditions precedent (collectively,
“City’s Conditions to Closing”), which shall be completed to the City’s reasonable satisfaction
or waived by the City prior to close of escrow for conveyance of the Leasehold to the Developer:

a. Deposit by the Developer with Escrow Agent of all documents and
required sums necessary for close of escrow;

b. The Developer shall have succeeded in obtaining financing on terms that
are commercially reasonable and satisfactory to City and in an amount sufficient to enable the
Developer to complete the Project; provided however, in order to facilitate Developer's
application for Project Funding (as defined in section 10 below) the Ground Lease may be



b. The Developer shall have succeeded in obtaining financing on terms that
are commercially reasonable and satisfactory to City and in an amount sufficient to enable the
Developer to complete the Project; provided however, in order to facilitate Developer's
application for Project Funding (as defined in section 10 below) the Ground Lease may be
executed before Developer has obtained all Project Funding, but if the Developer fails to obtain
sufficient Project Funding, then the executed Ground Lease shall be null and void;

c The Developer shall have executed a Regulatory Agreement, to be
recorded in the office of the County Recorder of San Diego County, placing certain covenants,
conditions and restrictions on the use and occupation of the Property; and

d. The Developer shall not be in material default of any term or condition in
this Agreement.

3.4 Developer's Conditions to Closing on Leasehold. The following are conditions
precedent (collectively, “Developer’s Conditions to Closing”), which shall be completed to
Developer’s satisfaction, or waived by the Developer, prior to close of escrow for conveyance of
the Leasehold or by the City:

a. . The City shall have complied with all requirements of Escrow Agent
applicable to the City, including, without limitation, deposit into escrow of the Ground Lease and
all other documents, if any, necessary for the close of escrow for conveyance of the Leasehold,
and deposit of the City Loan funds;

b. The Title Company (as defined in Section 3.6) shall be in the position to
issue the Leasehold Title Policy (as defined in Section 3.6) for the Property;

C. The Developer shall have succeeded in obtaining all Development
Approvals, and once the fees required therefor have been paid, the City is prepared to issue
such permits as may be required in order for the Developer to begin construction of the Project;

d. The Developer shall, in its sole determination, be prepared to close
concurrently on the Project Funding which Developer determines is adequate to finance the
development and construction of the Project on the Property in accordance with the terms and
conditions of this Agreement; provided however, in order to facilitate Developer’s application for
‘Project Funding (as defined in Section 10) the Ground Lease may be executed before
Developer obtains all Project Funding, but if Developer Fail to obtain sufficient Project Funding
then the executed Ground Lease shall be null and void; and

e. City shall not be in default of any term or condition of this Agreement.

3.5 Condition of Title. The City shall convey to the Developer the Leasehold free and
clear of (i) all liens, encumbrances, covenants, restrictions, easements, leases, taxes and other
defects and (ii) any exception created by City after the date of this Agreement unless caused to
be placed on title by Developer with the City's consent, which shall not be unreasonably or
untimely withheld.

3.6  Title Insurance. After execution of the Ground Lease and concurrently with the
recordation of the Memorandum of Ground Lease (Exhibit “C”), First American Title Company
(“Title Company”) shall provide and deliver to Developer a Title Insurance Policy, issued by the



If Developer elects to secure an A.L.T.A. owner's policy or to secure an A.L.T.A. lender's
policy for the benefit of any lender for which a mortgage or leasehold mortgage will or is intended
to be granted covering the Leasehold as permitted by the terms of this Agreement, City shall
cooperate with Developer to obtain such policies by providing surveys and engineering studies in
its possession which relate to or affect a condition of title or a geological condition. In providing
such surveys and engineering studies, City does not warrant the accuracy or sufficiency of such
material. The responsibility of City assumed by this paragraph is limited to cooperating in good
faith with Developer. City shall have no obligation to incur any cost or to take any action
necessary to obtain an AL.T.A. policy. Notwithstanding the foregoing, if Title Company is unable
or unwilling to deliver said A.L.T.A. owner’s or lender's policy consistent with the provisions of
this Agreement, then in addition to any other rights or remedies of Developer, Developer may
terminate this Agreement pursuant to Section 11.2.

Developer shall pay for all premiums for all title insurance policies and coverage and special
endorsements with respect to the Leasehold. ‘

3.7 Possessory Interest; Taxes and Assessments. The Parties understand that in
accordance with California Revenue and Taxation Code section 107.6(a) and California Health
and Safety Code section 33673, entering into the Ground Lease may create a possessory
interest subject to property taxes. Developer and/or its successors or other party(ies) in whom
the possessory interest is vested shall be subject to the payment of property taxes, liens or
encumbrances levied on such interest, unless or until an exemption is otherwise available.

Developer acknowledges and agrees that the Leasehold and/or the Improvements
thereon, and any possessory interest therein, shall at all times after the commencement of the
Ground Lease, be subject to ad valorem taxes levied, assessed or imposed on such property,
and that Developer shall pay taxes upon the assessed value of the entire property unless or until
exempt, and not merely upon the assessed value of its leasehold interest.

3.8 Developer's Due Diligence. During escrow, Developer and it agents and
consultants shall have access to the Property to conduct its due diligence. Within 30 days
following the Effective Date, City shall provide all documents relating to the Property in its
possession to Developer, including, without limitation, surveys, environmental reports, physical
inspection reports, soils reports, appraisals and market studies or reports (collectively, the “Due
Diligence Documents”). Developer acknowledges and agrees that the Due Diligence
Documents are provided for information and disclosure purposes only.

4, CITY’S OBLIGATIONS. City shall make a loan of the City CHDO Funds and a loan of

the City CDBG Funds to Developer as set forth below and subject to the terms of this
Agreement.

4.1.  Predevelopment Loan and City Loan.

a. Predevelopment Loan. The City CHDO Funds shall be disbursed to the
Developer prior to the Closing as a.predevelopment loan (‘Predevelopment Loan”). The City
CHDO funds shall be used to reimburse Developer for the cost of the Garden Work and for
Eligible Soft Costs that are incurred prior to the Closing. The Predevelopment Loan shall be
evidenced by a promissory note (“Predevelopment Note”) in the amount actually advanced of
up to Three Hundred Twenty-Six Thousand Dollars and 00/100 ($326,000) in the form attached
hereto as Exhibit “D”. At and subject to the Closing, all amounts owing under the




Predevelopment Note shall be added to and included in the principal amount of the City Loan,
and the Predevelopment Note shall be endorsed as “paid in full’ and returned to Developer. No
amount of the Predevelopment Loan shall be due and payable at the Closing, payments shall
only be made in accordance with the terms of the City Note. If this Agreement is terminated prior
to the Closing, the outstanding principal balance and accrued interest on the Predevelopment
Loan shall be forgiven in accordance with the terms of the Predevelopment Note.

The Predevelopment Loan may be drawndown upon written requests from Developer to
the City (each a “Drawdown Request”) for the purposes allowed under Section 4.1.a, provided
that no individual Drawdown Request shall exceed $25,000. Drawdown Requests may be
submitted as deemed necessary by Developer. For invoices that cover purposes where the
invoice has already been paid, the Drawdown Request shall include proof of payment of the
invoice. For invoices that have not yet been paid by Developer, Developer agrees to submit
proof of payment of the invoice to the City within sixty (60) days of receipt of the funds from the
City. Upon the City’s receipt of a Drawdown Request, the City shall have fifteen (15) days to
disburse the funds to Developer.

b. City Loan. The City agrees to lend to Developer, and Developer agrees to
- borrow from City, the City CDBG Funds in an amount not to exceed Nine Hundred Thousand
and 00/100 Dollars ($900,000) (the “City Loan”), which shall be used solely to reimburse
Developer for Eligible Soft Costs and Garden Work incurred during construction. The City Loan
shall be evidenced by a City Loan note (“City Note") which shall include in its principal amount
any Predevelopment Loan proceeds disbursed to Developer for Eligible Soft Costs and Garden
Work prior to the Closing. The City Note shall have a term of 55 years and shall bear simple
interest at a rate of three percent (3%) per year. Repayment of the City Note shall be secured by
a Deed of Trust that shall be subordinate to any liens recorded against the Project for the
conventional construction and permanent financing (“City Deed of Trust”). Payments on the
City Loan shall be made from, and subject to, Project cash flow.

Notwithstanding the foregoing, the City may make additional funds available to the
Project, and shall have the right to substitute the City CDBG Funds and City CHDO Funds with
other available funds in the same amount, with the consent of the Developer. The City's
designee shall have the authority to make reasonable modifications to the terms of the
Predevelopment Loan and City Loan, that do not increase the financial burden or risk to the City,
and that may be required in order to ensure the viability of the Project, without approval from the
City Council.

5. DEVELOPMENT OF PROPERTY.

5.1 Project Development. Developer will develop and construct a thirty-two (32) unit
multi-family housing complex upon the Property. The design of the housing complex shall
conform to the City’s zoning ordinance, all local building codes, public works improvement
standards and all other applicable ordinances and Land Use Regulations, the Development Plan
and all the provisions of this Agreement.

5.2  Offsite Improvements. The obligation to develop the Project includes the
obligation to develop certain improvements that are not located on the Property as required by
the City (“Offsite Improvements”). City and Developer acknowledge that a community garden
currently exists on the Property ("*Community Garden”) which will be closed by the City and
relocated to a new site ("New Community Garden”). Using the proceeds of the Predevelopment
Loan, Developer shall cause its contractor, Greener Concepts (“Garden Contractor”), to
construct the New Community Garden at an anticipated cost of approximately $100,000, as an




Offsite Improvement at 1237 Nelms Street, Oceanside, in accordance with the Precise Grading
Plan attached hereto as Exhibit “E” developed as a part of a design build project by Developer,
Garden Contractor, the City and City's consultants (collectively, the “Garden Work”). Developer
will oversee the Garden Work; however, the City will own and be responsible for the operation
and continued maintenance of the New Community Garden and the costs of such operation and
maintenance. City will provide Developer and Garden Contractor with any right of entry
agreement or other agreement, which City may require to be executed with the Developer in
conjunction with the Garden Work. City and Developer agree that, subject to receipt of the
Predevelopment Loan, and Developer and Garden Contactor’'s satisfaction with the design/build
plan, Developer shall cause Garden Contractor to complete construction within 120 days after
commencement of construction.

6. TIMELINE FOR PROJECT AND FEES TAXES AND ASSESSMENTS.

6.1 Timing Constraints to Development Plan. City and Developer agree that the
Project will be developed and constructed in accordance with the following timing constraints:

a. Close of escrow for the Leasehold of the Property no later than 180 days
following receipt by Developer of a Tax Credit Allocation:

b. Developer will Commence Construction of the Project no later than 30
days following the close of escrow for the Leasehold of the Property;

C. Developer will complete construction of Project no later than 18 months
following commencement of construction; and

d. All other development and construction matters in -accordance with the
Schedule of Performance.

6.2  Payment of Fees, Taxes and Assessments. Developer shall pay fees, taxes and
assessments as are described in or required by this Agreement, the Development Plan or
applicable law, ordinance, rule or regulation. This Agreement shall not prohibit the application of
fees, taxes or assessments as follows:

a. Developer shall pay any fees, taxes or assessments imposed on a City
wide basis which are not specifically related to the construction or development of the Project
including, without limitation, business license fees or taxes, utility taxes, landscape and lighting
assessments, community service assessments, capital facilities fees and bond assessments,
whether or not they existed on the Effective Date; and

b. Developer shall pay all fees applicable to any Application charged by City
at the time such Application is filed by Developer.

7. REPRESENTATIONS AND WARRANTIES

7.1 City. The City hereby represents and warrants to the Developer as of the
Effective Date of this Agreement as follows:
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a. The City is a duly organized and existing governmental agency/entity
under the laws of the State of California. '

b. By proper action of the City's governing body, the City has been
authorized to execute and deliver this Agreement, acting by and thorough its authorized
officer(s);

c. By entering into this Agreement, the City does not violate any provision of
any other agreement to which it is a party;

d. The City is, as of the effective date of Ground Lease, the fee owner of the
Property to be developed and/or has full right, power and authority to transfer a leasehold interest
in the Property for the developments provided herein and perform all of the City’s obligations
hereunder;

e There are no stop notice and/or unsatisfied mechanic’s or materialman’s
lien rights concerning the Property;

f. No actions, suits or proceedings are pending, or to the best of City's
knowledge, threatened before any governmental department, commission, board, bureau,
agency or instrumentality that would adversely affect the Property or Developer’s right to occupy,
develop or utilize the Property;

g. The City has disclosed to the Developer all information concerning the
Property of which City is aware. If the City becomes aware of any fact or circumstance that
would change or render incorrect, in whole or in part, any representation or warranty by the City
under this Agreement whether as of the date hereof or any time thereafter through the date of
City's transfer of leasehold interests in the Property hereunder, and whether or not such
representation or warranty was based on the City’s knowledge and/or belief as of a certain date,
the City will give immediate notice of such changed facts or circumstances to the Developer.
The City shall advise the Developer in writing if there is any change pertaining to any matters set
forth or referenced in the foregoing items (a) through (g) inclusive.

7.2 Developer. Developer represents and warrants to the City as follows:

a. Developer is duly established and in good standing under the laws of the
state of California and has duly authorized, executed and delivered this Agreement and any and
all other agreements and documents required to be executed and delivered by it in order to carry
out, give effect to, and consummate the transactions contemplated by this Agreement.

_ b. Developer does not have any material contingent obligations or any
material contractual agreements that could materially adversely affect its ability to carry out its
obligations hereunder;

c. Developer has not made any payment or contribution to any elected
official, City official's campaign fund, or City employee, agent, or representative to influence City
decisions associated with this Agreement, any Subsequent DDA, Ground Lease, or related
document or instrument;

d. No actions suits or proceedings are pending, or to the best of Developer's
knowledge, threatened before any governmental department, commission, board, bureau,
agency or instrumentality to which it is or may be made a party or to the Property is or may
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become subject which could materially adversely affect its ability to carry out its obligations
hereunder, and which have not been fully disclosed in the material submitted to the City;

e. To the best of Developer’s knowledge, there is no action or proceeding
pending, or, threatened, looking toward its dissolution or liquidation, and there is no action, suit or
proceeding pending, or to the best of Developer’'s knowledge, threatened by or against it which
could affect the validity and enforceability of the terms of this Agreement or materially and
adversely affect its ability to carry out its obligations hereunder. It further warrants there has been
no bankruptcy of Developer or any entity controlled by Developer or any project on which it has
served as a general partner, managing general partner, sole or co-developer in the last five (5)
years preceding the Effective Date of this Agreement and that no bankruptcy action or other
arrangement, reorganization or insolvency action of it or any of its affiiates is pending.
Developer shall advise City in writing if there is any change pertaining to any matters set forth or
referenced in the foregoing items (a) through (e) inclusive.

8. PROCESSING OF REQUESTS AND APPLICATIONS; OTHER GOVERNMENT
PERMITS.

8.1 Processing. Developer, in a timely manner coordinating with Developer’s
financing of the Project, will provide City with all documents, applications, plans and other
information necessary for City to process Developer's Applications and carry out its obligations
hereunder and will cause Developer’s planners, engineers and all other consultants to submit in
a timely manner all required materials and documents therefor. It is the express intent of this
Agreement that the Developer will diligently work to obtain all site plan, grading, building or other
approvals for development of the Project in accordance with the Development Approvals.
Notwithstanding the foregoing, nothing contained herein shall be construed to require City to
process Developer's Applications ahead of other projects in process and City’s obligations under
this Agreement shall be subject to City’s workload and staffing at any given time.

8.2 Other Governmental Permits. Developer shall apply in a timely manner for such
other permits and approvals as may be required from other governmental or quasi-governmental
agencies having jurisdiction over the Project and as may be required for the development of, or
provision of services to, the Project. City shall cooperate with Developer in its efforts to obtain
such permits and approvals.

8.3  Public Agency Coordination. City and Developer shall cooperate and use
reasonable efforts in coordinating the implementation of the Development Plan with other public
agencies, if any, having jurisdiction over the Property or the Project.

8.4 Reservations. The City cannot legally pre-commit its discretion in acting upon
required discretionary permit applications for development of the Property, including necessary
environmental review. The approval of this Agreement by the City shall not bind the City Council
and or the Community Development Commission, any other commission, committee, board or
decision-maker of the City, or the City, regarding any of the discretionary permits for the
development of the Property. By approving this Agreement the City has not foreclosed any
mitigation measures or alternatives, including the alternative of ultimately disapproving the
Project.

8.5 Non Statutory Development Agreement. The Parties acknowledge and agree
that this Agreement is not a statutory development agreement pursuant to Government Code
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Sections 65864 et seq. The approval of this Agreement is not a legislative act, does not require
adoption of an ordinance,and does not result in the vesting of entitlements.

9. AMENDMENT OF AGREEMENT.

9.1 Initiation of Amendment. Either Party may propose an amendment to this
Agreement.

9.2  Procedure. Except as set forth in Section 9.4 below, the procedure for proposing
and adopting an amendment to this Agreement shall be the same as the procedure required for
entering into this Agreement in the first instance.

9.3  Consent. Except as otherwise expressly provided in this Agreement, no
amendment to all or any provision of this Agreement shall be effective unless set forth in writing,
approved by the City, if required, and signed by the duly authorized representatives of each of the
Parties to this Agreement and recorded in the Official Records of San Diego County.

94 Minor Modifications.

a. Implementation of the Project may require minor modifications of the
details of the Development Plan, the Schedule of Performance, Project Budget (as defined in
Section 10), and performance of the Parties under this Agreement. The Parties desire to retain a
certain degree of flexibility with respect to those items covered in general terms under this
Agreement. Therefore, non-substantive and procedural modifications of the Development Plan,
or modifications to the Schedule of Performance or Project Budget shall not require modification
of this Agreement, but must be approved in writing by the Parties hereto.

b. A modification of the Development Plan will be deemed non-substantive
and/or procedural if it does not result in a change in density, intensity of use, permitted uses,
number of apartment units, the maximum height and size of buildings, the elevators of the
buildings, the reservation or dedication of land for public purposes, or the improvement and
construction standards and specifications for the Project.

C. A modification of the Schedule of Performance will be deemed non-
substantive and/or procedural if it does not result in a material change in the date of completion
of construction of the Project. A modification to conform the Schedule of Performance to the
schedule of construction loan disbursement approved by Developer’'s lender will be deemed
non-substantial.

10. FINANCING. The acquisition and development costs shall be financed with the following
combination of sources of financing: Tax Credit equity, MHP, construction financing, permanent
financing, deferred developer fee, and the City Loan. These intended sources, as well as other
gap financing sources procured and not specifically identified herein are collectively referred to
as the “Project Funding.” Developer shall use best efforts to procure the above referenced
Project Funding. For purposes of this Section, “best efforts” means Developer has submitted an
Application for each of the sources of Project Funding by each of the deadlines required by (i)
those respective sources of financing and (i) the Schedule of Performance (Exhibit “B”), and
has used diligent efforts to submit applications that are complete and responsive. A copy of the
Project Budget detailing the acquisition and development costs and sources of financing is set
forth on Exhibit “F” attached hereto.
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11.  DEFAULT, REMEDIES AND TERMINATION.

11.1  Rights of Non-Defaulting Party after Default. The Parties acknowledge that both
Parties shall have all legal and equitable remedies as provided by law following the occurrence of
a default. Except in cases of automatic termination as provided in Section 2.3 of this Agreement,
before this Agreement may be terminated or action may be taken to obtain judicial relief, the
Party seeking relief (“Nondefaulting Party”) shall comply with the provisions of Section 11.2.

11.2  Notice and Opportunity to Cure. A Nondefaulting Party may declare a default
under this Agreement only in accordance with the procedures hereinafter set forth for any failure
or breach of the other party (“Defaulting Party”) to perform any responsibility or obligation to be
performed by said Defaulting Party under the terms of this Agreement. However, the Non-
Defaulting Party must provide written notice (“Default Notice”) to the Defaulting Party setting
forth the nature of the breach or failure and the actions required by Defaulting Party to cure such
breach or failure. The Defaulting Party shall be deemed in “default’ under this Agreement, if the
Defaulting Party has failed to take such actions and cure such default within thirty (30) days after
the date of the Default Notice (or such lesser time as may be specifically provided in this
Agreement). However, if such default cannot be cured within such thirty (30) day period, and, as
long as the Defaulting Party does each of the following

.a. Notifies the Non-Defaulting Party in writing of the reasons the default is not
curable within the thirty (30) day period;

b. Notifies the Non-Defaulting Party in writing of the Defaulting Party’s
proposed course of action to cure the default;

c. Promptly commences to cure the default within the initial thirty (30) day
period;

d. Makes weekly written reports (reports by e-mail are acceptable) to the
Non-Defaulting Party as to the progress of the program of cure: and

e. Diligently prosecutes such cure to completion;

the Defaulting Party shall not be deemed in default of this Agreement. Notwithstanding the
foregoing, the Defaulting Party shall be deemed in default under this Agreement if said breach or
failure involves the payment of money and the Defaulting Party has failed to completely cure said
monetary default within thirty (30) days (or such Iésser time as may be specifically provided in
this Agreement) after the date of the Default Notice, in which event, upon Notice of an election by
the Non-Defaulting Party, this Agreement may be terminated. In addition, as provided under
Section 3.6, Developer may elect to terminate and give written Notice of an election to terminate
if Title Company refuses to issue the Leasehold Title Policy or an ALTA form of coverage.

City hereby agrees that any cure of any default that is made or tendered by the investor limited
partner of the Developer shall be deemed to be a cure by Developer and shall be accepted or
rejected on the same basis as if made or tendered by Developer.

11.3  Judicial Reference. Any and all disputes, claims and controversies arising out of
this Agreement or the transactions contemplated thereby shall be heard by a referee and

14



resolved by judicial reference pursuant to California Code of Civil Procedure Sections 638 et
seq. The referee shall be a retired California state court judge with experience in relevant real
estate matters. The Parties shall not seek to appoint a referee that may be disqualified pursuant
to California Code of Civil Procedure Section 641 or 641.2 without the prior written consent of all
Parties. If the Parties are unable to agree upon a referee within ten (10) calendar days after one
Party serves a written notice of intent for judicial reference upon the other Party or Parties, then
the referee will be selected by the court in accordance with California Code of Civil Procedure
Section 640(b). The referee shall render a written statement of decision and shall conduct the
proceedings in accordance with the California Code of Civil Procedure, the Rules of Court, and
California Evidence Code, except as otherwise specifically agreed by the parties and approved
by the referee. The referee's statement of decision shall set forth findings of fact and
conclusions of law. The decision of the referee shall be entered as a judgment in the court in
accordance with the provisions of California Code of Civil Procedure Sections 644 and 645. The
decision of the referee shall be appealable to the same extent and in the same manner that such
decision would be appealable if rendered by a judge of the superior court.

11.4  Waiver of Breach. By Commencing improvements which constitute Development
(as defined in Section 1.11) of the Project, Developer shall be deemed to have waived any claim
that any condition to the Development Approvals theretofore issued is untawful or improper.

12. RESTRICTION ON TRANSFER. Developer may not at any time prior to the issuance
of a Certificate of Completion for the Project assign or transfer this Agreement, the Project or the
Leasehold without the prior written consent of the City, which consent may be withheld, in the
reasonable discretion of the City. Should the City consent to such an assignment or transfer and
as a condition precedent to such transfer, the transferee must execute an Assignment and
Assumption Agreement in a form mutually agreed upon by the parties, assuming all of
Developer’s rights, responsibilities and obligations under this Agreement.

12.1. Permitted Assignments and Transfers. Notwithstanding any other provision of
this Agreement to the contrary, City approval of an assignment or transfer of this Agreement, the
Project or the Leasehold or any part thereof shall not be required in connection with any of the
following (the “Permitted Transfers”):

a. The admission of additional general partners to the Developer.

b. A conveyance of a security interest in the Property in connection with any
loan and any transfer of title by foreclosure, deed or other conveyance in lieu of foreclosure in
connection therewith.

c. The admission of limited partners and any concurrent or subsequent
transfer of limited partnership interests in the Developer in connection with the syndication of Tax
Credit equity.

d. The removal and replacement of a general partner of Developer pursuant
to the terms of the Developer’s partnership agreement.

e. Transfer of the Project to a general partner of the Developer at the end of
the fifteen year Tax Credit compliance period.

f. Developer's refinancing of its construction loan for the Project or
conversion of the same to permanent financing.
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13.  INDEMNITY.

13.1  Third Party Litigation.

a. Non-liability of City. City shall have no liability under this Agreement for any
failure of City to perform under this Agreement or the inability of Developer to develop the
Property as contemplated by the Development Plan or this Agreement as the result of a statutory
enactment or final judicial determination that on the Effective Date, or at any time thereafter, the
Land Use Regulations, the Development Approvals, this Agreement, or portions thereof, or any
other law, ordinance, rule or regulation, were invalid or inadequate or not in compliance with law.

13.2 Hold Harmless; Developer's Construction and Other Activities. Developer agrees
to, and shall defend, indemnify and hold harmless City and their respective elected and
appointed officials, boards, commissions, officers, agents, and employees harmless from any
and all actions, suits, claims, liability, losses, damages, penalties, obligations, and expense
(including, without limitation, attorneys’ fees) in any way related with development of the Property
and construction and installation of the Project, including, without limitation, personal injury or
death, or property damage which may arise, directly or indirectly, from Developer's or
Developer's agents, contractors, subcontractors, agents, or employees’ operations under the
Development Plan, whether such operations be by Developer or by any of Developer's
employees, agents, contractors or subcontractors or by any one or more persons directly or
indirectly employed by or acting as agent, contractor or subcontractor or materialman for
Developer. Nothing herein is intended to make Developer liable for the negligence or willful
misconduct of City's officers, employees, agents, contractors or subcontractors.

13.3  Survival of Indemnity Obligations. All indemnity ob||gat|ons hereunder shall survive
termination of this Agreement.

14. EFFECT OF AGREEMENT ON TITLE.

141 Covenants Run with the Land. Subject to the provisions of Section 12 of this
Agreement:

a. All of the provisions, agreements, rights, powers, standards, terms,
covenants and obligations contained in this Agreement shall be binding upon the Parties and
their respective successors and assigns, representatives, lessees, and all other persons
acquiring any rights or interests in the Property, or any portion thereof, shall inure to the benefit of
the Parties and their respective successors and assigns;

b. All of the provisions of this Agreement shall be enforceable as equitable
servitudes and constitute covenants running with the land; and

c. Each covenant to do or refrain from doing some act on the Property (i) is
for the benefit of and is a burden upon every portion of the Property, (i) runs with such land, and
(iit) is binding upon Developer and each successive lessee of the Property or any portion thereof,
and each person having any interest therein derived in any manner through any owner of the
Property, or any portion thereof.
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15.  CITY OFFICERS AND EMPLOYEES; NON-DISCRIMINATION.

15.1  Non-liability of City Officers and Employees. No elected or appointed officials,
boards, commissions, officers, agents or employees of the City shall be personally liable to
Developer, or any successor in interest, in the event of any default or breach by City of the terms
of this Agreement.

15.2  Conflict of Interest. No official, officer or employee of City shall have any financial
interest, direct or indirect, in this Agreement nor Developer nor shall any such official, officer or
employee participate in any decision relating to this Agreement which affects the financial
interest of any corporation, partnership or association in which he/she is, directly or indirectly,
interested, in violation of any state statute or regulation.

15.3  Non-Discrimination. Developer covenants that, by and for itself, its successors
and assignees, and all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, marital status, national origin, or ancestry in the performance of this
Agreement. Developer shall take affirmative action to ensure that employees are treated during
employment without regard to their race, color, creed religion, sex, marital status, national origin
or ancestry.

16. MORTGAGEE PROTECTION.

16.1  Encumbrances Restrictions. Notwithstanding the restrictions on transfer in
Section 12 of this Agreement, title to the Property may not be encumbered except as follows: (i)
mortgages required for any reasonable method of financing of the construction of the
Improvements on the Property in accordance with the provisions of this Agreement; (i)
mortgages required for expenditures necessary and appropriate to develop the Project in
accordance with the provisions of this Agreement, or for restructuring or refinancing any of
same; and (iii) easements necessary for the development or operation of the Project. Developer
(or any entity permitted under this Agreement to acquire title to the Property) shall notify City in
advance of any Mortgage.

16.2  Developer’'s Breach Not Defeat Mortgage Lien. Developer's breach of any of the
covenants or restrictions contained in this Agreement shall not defeat or render void the lien of
any Mortgage made in good faith and for value but as a condition precedent to receiving any
rights under this Agreement, the Mortgagee or successor (‘New Developer”) who acquires an
interest in the Property by foreclosure, trustee’s sale or otherwise, must execute an Assumption
Agreement in a form mutually agreed upon by the parties whereby the New Developer agrees
that all of the terms, conditions, covenants and restrictions of this Agreement shall be binding
and effective against the New Developer. The New Developer shall execute such assumption
agreement within ten (10) days after acquiring title to the Property. If a New Developer fails to
execute the Assumption Agreement within said ten (10) day time period, then at the end of such
ten (10) day period, City shall have the right to terminate this Agreement by delivery of written
notice to the New Developer, and this Agreement shall terminate on the date specified in such
notice.
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17. COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Developer represents,
warrants, and covenants to City that Developer shall not at any time use or permit the Property
to be used in violation of any and all laws, rules and regulations which relate to or govern
hazardous materials and/or the environmental conditions in, on, under or about the Property,
including, without limitation, air quality, soil and surface and subsurface water conditions
(individually and collectively, “Environmental Regulations”). Developer assumes sole and full
responsibility for, and shall remedy at its sole cost and expense, all such violations respecting
the Property. Developer shall not at any time use, generate, release, store, treat, dispose of, or
otherwise deposit, in, on, under or about the Property, any hazardous or toxic substances,
wastes or related materials (“Hazardous Materials”) or permit or allow any third party,
including, without limitation, Developer's employees, agents, contractors, subcontractors and
materialman to do so without compliance, at Developer's sole cost and expense, with all
Environmental Regulations. For the purposes of this Section 17, Hazardous Materials shall
include, without limitation, asbestos, asbestos-containing matter, and the group or organic
compounds known as polychlorinated byphenyls, as well as substances defined as "hazardous
substances" or "toxic substances" in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq;
("CERCLA’); the Hazardous Materials Transportation Act, 49 U.S.C. Section 1802; the
Resource Conservation Recovery Act of 1976, 42 U.S.C. Section 6901 et seq; (“RCRA"); those
substances identified in regulations, orders, and publications adopted pursuant to California
Health and Safety Code 25249.8, as “Chemicals Known to Cause Cancer or Reproductive
Toxicity”; and those substances defined as “hazardous wastes” in Section 25117 of the
California Health and Safety Code and in the regulations adopted and publications promulgated
pursuant thereto and any Regulation which now exists or which may be enacted or become
effective after the Effective Date; all as the foregoing may be amended or recodified from time to
time. It shall be a material default by Developer under this Agreement, entitling City to exercise
any of its rights and remedies under Section 11 of this Agreement, if any provision of this Section
17 is not strictly complied with at all times.

Developer shall indemnify, defend and hold harmless City and City and their
respective elected and appointed officials, boards, commissions, officers, agents and
employees from and against any and all actions, suits, claims, liabilities, losses, damages,
penalties, forfeitures, or expenses (including attorneys' fees) arising from or caused in whole or
in part, directly or indirectly, by (A) the discharge in or from the Property of any Hazardous
Materials or the use, analysis, storage, transportation, disposal release, threatened release,
discharge or generation of Hazardous Materials to, in, on, under, about or from the Property by
Developer or any employee, agent, contractor, subcontractor or materialman, or (B) the failure to
comply with any Environmental Regulations by Developer, or any employee, agent, contractor,
subcontractor or materialman. Developer's obligations hereunder shall include, without limitation,
all costs of any required or necessary repair, cleanup or detoxification or decontamination of the
Property and the preparation and implementation of any closure, remedial action or the required
plans in connection therewith, and shall survive the expiration or earlier termination of the term of
the Agreement or any extension thereof.

18. GENERAL.

181 Force Majeure. The time within which Developer or City shall be required to
perform any act under this Agreement shall be extended by a period of time equal to the number
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of days during which performance of such act is delayed due to war, insurrection, strikes, lock-
outs, riots, floods, earthquakes, fires, casualties, natural disasters, Acts of God, acts of the
public enemy, epidemics, quarantine restrictions, freight embargoes, archaeological finds,
initiative or referendum, moratoria, or unusually severe weather, or any other similar causes
beyond the control or without the fault of the Party claiming an extension of time to perform. An
extension of time for any such cause shall commence to run from the time of the
commencement of the cause. Any act or failure to act on the part of a Party shall not excuse
performance by that Party.

18.2  Construction of Development Agreement. The language of this Agreement shall
be construed as a whole and given its fair meaning. The captions of the sections and
subsections are for convenience only and shall not influence construction. This Agreement shall
be governed by the laws of the State of California. This Agreement is not intended to constitute,
or be construed to constitute, an impermissible attempt to contract away the legislative and
governmental functions of the City, and in particular, City’s powers. This Agreement shall not, be
deemed to constitute the surrender or abrogation of City's governmental powers over the
Property.

18.3 Attorney’s Fees. If an action at law or in equity is necessary to enforce or interpret
the terms of this Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees,
costs and necessary disbursements in addition to any other reasonable relief to which it may be
entitled. With respect to any suit, action or proceeding arising out of or related to this Agreement,
or the documentation related hereto, the Parties hereby submit to the jurisdiction and venue, in
the County of San Diego, State of California for any proceeding arising hereunder.

18.4  Time of Essence. Time is of the essence in the performance of all the provisions
of this Agreement.

18.5 Waiver. Failure by a Party to insist upon the strict performance of any of the
provisions of this Agreement by the other Party, or the failure by a Party to exercise its rights
upon the default of the other Party, shall not constitute a waiver of such Party’s right to insist and
demand strict compliance by the other Party with the terms of this Agreement.

18.6  No Third Party Beneficiaries. The only parties to this Agreement are Developer
and City. There are no third party beneficiaries and except as otherwise identified in this
Agreement, including, without limitations, the provisions of Section 12 of this Agreement as they
relate to the City, this Agreement is not intended, and shall not be construed to benefit or be
enforceable by any other person or entity.

18.7 Mutual Covenants. The covenants contained herein are mutual covenants and
also constitute conditions to the concurrent or subsequent performance by the Party benefited
thereby of the covenants to be performed hereunder by such benefited Party.

- 18.8  Authority to Execute. Developer and the persons executing this Agreement on
behalf of Developer warrant that (i) Developer is a corporation duly organized, existing and in
good standing in the State of California, (ii) such persons are duly authorized to execute and
deliver this Agreement on behalf of Developer, (iii) by so executing this Agreement, Developer is
bound by all the provisions of this Agreement, (iv) the entering into of this Agreement does not
violate any provision of any other Agreement to which Developer is bound and (v) there is no
litigation or legal proceeding which would prevent Developer from entering into this Agreement
and performing its obligations and responsibilities under this Agreement.
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18.9 Notice.

a. To Developer. Any notice required or permitted to be given by City to
Developer under this Development Agreement shall be in writing and delivered personally to
Developer or mailed with postage fully prepaid, registered or certified mail, return receipt
requested, addressed as follows:

SFC WEITZEL, L.P.

c/o Solutions for Change, Inc.
722 West California Ave
Vista, CA 92083

Attn: Michael C. Megison

With a copy to

Developer’s consultant: Chelsea Investment Corporation
5993 Avenida Encinas, Suite 101
Carlsbad, CA 92008
Attn: Matt Grosz

or such other address as Developer may designate in writing to City. Copies of all notices
delivered by the City to the Developer after the close of escrow shall be delivered to the
Developer’s investor limited partner at a notice address to be provided to the City in writing

(b) To City. Any notice required or permitted to be given by Developer to City
under this Development Agreement shall be in writing and delivered personally to City Clerk or
mailed with postage fully prepaid, registered or certified mail, return receipt requested,
addressed as follows:

The City Of Oceanside

Oceanside Civic Center

300 North Coast Highway

Oceanside, CA 92054

Attn: Neighborhood Services Director, Margery Pierce

or such other address as City may designate in writing to Developer.

Notices provided pursuant to this Section shall be deemed received at the date of delivery
as shown on the affidavit of personal service or the Postal Service receipt.

18.10 Further Actions and Instruments. Each of the Parties shall cooperate with and
provide reasonable assistance to the other to the extent necessary to implement this Agreement.
Upon the request of either Party at any time, the other Party shall promptly execute, with
acknowledgment or affidavit if reasonably required, and file or record such required instruments
and writings and take any actions as may be reasonably necessary to implement this Agreement
or to evidence or consummate the transactions contemplated by this Agreement.

18.11 Recitals. The recitals in this Agreement constitute part of this Agreement and
each Party shall be entitled to rely on the truth and accuracy of each recital as an inducement to
enter into this Agreement.
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18.12 Recording. City's Clerk shall cause a copy of this Agreement to be recorded in
the Official Records of San Diego County no later than ten (10) days after the Effective Date.
The recordation of this Agreement is deemed a ministerial act and the failure of City to record the
Agreement as required by this Section and the Development Agreement Statute does not make
the Agreement void or ineffective.

18.13 Entire Agreement. This Agreement constitutes the entire agreement between the
Parties with respect to the subject matter of this Agreement, and this Agreement supersedes all
previous negotiations, discussions, and agreements between the Parties. Any amendment or
modification to this Agreement must be in writing and executed by the Parties.

18.14 Exhibits. The following-listed exhibits are attached hereto and incorporated

therein.
Exhibit “A’ Property Description
Exhibit “B” Schedule of Performance
Exhibit “C” Memorandum of Ground Lease
Exhibit “D” Form of Predevelopment Note
Exhibit “E” Precise Grading Plan
Exhibit “F” Project Budget
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IN WITNESS WHEREOF, City and Developer have executed this Agreement on the date
first above written. :

City: Developer:

CITY OF OCEANSIDE SFC WEITZEL, L.P., a California limited
partnership

By:

By: Solutions Weitzel, LLC, a California limited
liability company, its General Partner

By: Solutions for Change Inc., a California
ATTEST: nonprofit public benefit corporation, its sole

Membe
City Clerk (p )ﬁ@\

Mlch\rC Meg&on its President

APPROVED AS TO FORM

By: \*/QA“ ﬁ /M [len ﬁ; / ;

17"7‘ /)1&2[11(’\!
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ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity ofthe individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA }
} ss
COUNTY OF SAN DIEGO }

On /7/441_ S2> 2015, before me,
a Notary ﬂlblic, personally appeared

/ , who proved to me on the basis of
satisf.'acto& evidence to be the pers@n(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WIINESS my hand and official seal

Signature (Seal)




EXHIBIT “A”

PROPERTY DESCRIPTION



EXHIBIT “A"
LEGAL DESCRIPTION OF PROPERTY

That portion of Weitzel Street along with that portion of Acre Lot 5 of Annex to Mc Neil's Addition, in
the City of Oceanside, County of San Diego, State of California, according to Amended Map
thereof No. 164, filed in the County Recorder's Office July 29, 1887 described as follows:

Beginning at the most easterly comer of Lot 6 in Block 91 of said Annex to Mc Neil's Adadition per
map No. 164; thence along the Northwesterly line of Fourth Street as shown on said Map No. 164
North 54°45'00” East (record North 54°45' East) 207.88 feet to the Southeasterly line of that parcel
of land described as Parcel 1 in‘that deed to Maurice Zekaria, el.al, recorded October 19, 1987 as
Docurment No. 87-586806 of Official Records of San Diego County; thence along the boundary of
those parcels described as Parcels 1 and 2 of sald Document No. 87-586806 the following
courses:

Narth 26°59°45" East {record North 27°36'44" East) 24.64 feet; thence North 80°30'53" West
(record North 59°53'54" West) 164.24 feet 1o the most Easterly corner of that parcel described as
Parcel 1 in that deed to Zekaria Development recorded June 24, 1988 as Document No. 88-
305421 of Official Records of San Diego County; thence along the Northeasterly line of those
Parcels described as Parcels 1 and 2 in said Document No. 88-305421 the following courses:
North 60°30'53” West (record North 59°53'64” West) 65.98 feet: thence North 63°00'15" West
{record North 62°23'16" West) 144.60 feet; thence North 50°08'12" West (record North 49°26'13"
West) 16.01 feet more or less to the Sauthwesterly line of said Acre Lot 5 of Map No. 164; thence
along said Southwesterly line South 35°15'00” East (record South 35°15" East) 203.11 festto a line
which is parallel with and 160.00 feet Northwesterly of, measured at right angles to, the
Northwasterly line of Fourth Street as said street is shown on said Map No. 164; thence along said
parallel line South 54°45°00” West (record South 54°45' West) 60.00 feet to the Southwesterly line
of Weitze! Street as shown on said Map No. 164; thence along said Southwesterly line South
35°15'00" East 160.00 feet (record South 35°185" East 200.00 feet) to the Point of Beginning.

Containing 0.950 acres more or less

APN: 147-230-58
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EXHIBIT “B”

SCHEDULE OF PERFORMANCE



Schedule of Performance

Offsite Improvements

Commencement of Construction on Nelms St
Garden

Completion of Construction on Nelms St
Garden

Entitlements

Submission of Conditional Use Permit and
Site Development Permit Applications

Financing

Submission of first application for Tax Credits
Resubmissions if not awarded

Construction

Close of escrow for the leasehold of the
Property

Commencement of Construction

Completion of construction

within 60 days of execution of DDA

within 120 days after commencement
of construction

within 180 days of execution of DDA

first round 2016 (contingent upon
receiving all discretionary project
approvals prior to submission
deadline)

in subsequent application rounds
through June 30, 2019

not later than 180 days following
receipt of Tax Credit Allocation

not later than 30 days following the
close of escrow for the leasehold of
the property

not later than 18 months following
commencement of construction



EXHIBIT “C”
MEMORANDUM OF GROUND LEASE

OFFICIAL BUSINESS
Document entitled to free
recording per Government
Code Section 6103.

Recording Requested by and
When Recorded Mail to:

CITY OF OCEANSIDE

Oceanside Civic Center

300 North Coast Highway

Oceanside, CA 92054

Attn: Neighborhood Services Director, Margery Pierce

MEMORANDUM OF LEASE

1. Parties. This Memorandum of Lease is entered into by and between the CITY OF
OCEANSIDE, a chartered municipal corporation (“Landlord”), and SFC WEITZEL, L.P., a
California limited partnership (“Tenant”) with respect to that certain Ground Lease between
Landlord and Tenant dated , 201__ (“Ground Lease”).

2. Grant of Lease: Term. For good and valuable consideration received, Landlord
leases to Tenant, and Tenant leases from Landlord, that certain real property (the “Property”)
located in the County of San Diego, State of California, described in Exhibit A attached hereto
and incorporated herein by this reference, for a term (“Term”) commencing on the
Commencement Date and ending on the (__th) anniversary of the Commencement
Date. All of the terms, provisions and covenants of the Lease are incorporated in this
Memorandum of Lease by reference as though written out at length herein, and the Lease and
this Memorandum of Lease shall be deemed to constitute a single instrument or document.

3. Purpose of Memorandum of Lease. This Memorandum of Lease is prepared for
recordation purposes only, and it in no way modifies the terms, conditions, provisions and
covenants of the Lease. In the event of any inconsistency between the terms, conditions,
provisions and covenants of this Memorandum of Lease and the Lease, the terms, conditions
and covenants of the Lease shall prevail.



The parties hereto have executed this Memorandum of Lease on the dates specified
immediately below their respective signatures.

“Landlord”
CITY OF OCEANSIDE

Dated: By:

Its:

APPROVED AS TO FORM

By:

City Attorney

[signatures continued on next page]



“Tenant”
SFC WEITZEL, L.P., a California
limited partnership

By: Solutions Weitzel, LLC, a California
liability company, its General Partner

By: Solutions for Change Inc., a California

nonprofit pyblic benefit cor\poration, its sole Member
By: T?(\} M\

MichaatC. Megisbn, its President




EXHIBIT “D”
FORM OF PREDEVELOPMENT NOTE

PREDEVELOPMENT NOTE

- 201
San Diego, California

1. PARTIES

"Borrower” means SFC WEITZEL, L.P., a limited partnership, authorized to do business
_ in the State of California. "Lender" means THE CITY OF OCEANSIDE, and its successors and
assigns.

2. THE LOAN

Lender and Borrower entered into that certain Disposition and Development Agreement
for Weitzel Street Apartments dated as of (the “Development Agreement”),
whereby Borrower agreed to acquire and develop certain real property located within the City as
affordable multifamily housing (the “Project”), and Lender agreed to provide financial assistance
in connection therewith. This Note evidences the loan of City CHDO Funds for the payment of
Eligible Soft Costs, and the payment of Borrower’s costs in connection with the Garden Work
(the “Predevelopment Loan”). Capitalized terms used but not otherwise defined herein shall have
the meaning ascribed to them in the Development Agreement.

3. BORROWER'S PROMISE TO PAY

In consideration of the making of the Loan, Borrower promises to pay the sum of THREE
HUNDRED TWENTY-SIX THOUSAND DOLLARS ($326,000.00) (or the unpaid balance of all
principal advanced against this Note, if that amount is less), with interest, to the order of the
Lender.

4. INTEREST

Simple interest shall accrue at a rate of three percent (3%) per annum.

5. MANNER OF PAYMENT

The Borrower agrees to pay the entire unpaid principal amount advanced hereunder,
together with all accrued but unpaid interest thereon, upon the earlier to occur of the Closing, and
December 31, 2018 (or such later termination of the Development Agreement if such date is
extended). Satisfaction of this Note shall be made by the addition of all amounts owing under
this Note for Eligible Soft Costs and Garden Work to the principal amount of the City Loan and
such sums shall be included in the City Note in accordance with the terms of Section 4.1 of the
Development Agreement. In the event that the Development Agreement is terminated or Closing
does not occur for any reason other than a Developer Default, Lender shall cancel or otherwise
forgive and release the obligation to repay the amounts advanced under this Note. There shall
be no loan forgiveness hereunder after the Closing. Upon such termination, Developer shall



assign and deliver to City, without warranty, all plans, approvals, applications, documents,
instruments and work product developed or generated by or on behalf of Developer with respect
to the Project (collectively the “Work Product”). Work Product shall not include attorney/client
privileged communications, internal feasibility studies, financial models, or analyses or other
proprietary information of Developer.

6. PROMISE TO PAY SECURED BY SUBORDINATED DEBT.

Upon the acquisition of the Property by the Borrower, the Borrower's obligation to repay
the Loan shall be secured by a deed of trust recorded against the Property (the “Security
Agreement”), and the Security Agreement shall be junior to all monetary obligations and all liens
recorded against the Property in connection with the Project financing.

7. BORROWER'S RIGHT TO PREPAY

Borrower has the right to make full or partial payments of principal at any time before the
Maturity Date without paying any prepayment charge.

Lender will use all prepayments to reduce the amount of principal that is owed under this
Note. If Borrower makes a partial prepayment, there will be no changes in the Maturity Date
unless the Lender agrees in writing to those changes.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to
Borrower under this Note will be given by delivering it or by mailing it by first class mail to
Borrower at the following address:

Any notice that must be given to the Lender under this Note will be given by mailing it by first
class mail to or a different address if Borrower is given a notice of
that different address.

9. OBLIGATIONS OF BORROWER UNDER THIS NOTE

The Borrower is fully obligated to keep all of the promises made in this Note, including the
promise to pay the full amount owed. Any person who takes over these obligations, including the
obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the
promises made in this Note.

10. NONRECOURSE

The obligations set forth herein are nonrecourse obligations of Borrower, its officers,
employees, partners or agents. Neither Borrower nor any other party shall have any personal
liability for repayment of the loan.



BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in
this Note.

SFC WEITZEL, L.P., a California limited partnership

By:  Solutions Weitzel, LLC, a California limited liability
company, its General Partner

By: Solutions for Change Inc., a California
nonprofit public benefit corporation, its sole Member

By:
Michael C. Megison, its President




EXHIBIT “E”

PRECISE GRADING PLAN



EXHIBIT “F”

PROJECT BUDGET



Weitzel Street Apartments

Development Costs
Acquisition

Hard Costs
Offsites
Sitework
Parking
Vertical

GC's
Contingency

Subtotal Hard Costs

Soft Costs

Total Development Costs
Sources

Federal LIHTC Equity

State LIHTC Equity

GP Equity/Deferred Development Fees
Other: City Loan

AHP

MHP

Total Development Sources

1,131,500
2,132,232
4,505,790
1,087,747

442,868

9,300,137

4,422,552

13,722,689

6,777,441
1,905,495
288,403
1,226,608
310,000
3,214,742
13,722,689
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EARTHWORK QUANTITIES

ESTMATED EARTHWORK QUANTITES ARE AS FOLLOWS:
MPORT  EXPORT
WS 10y

o
S CY 1S CY 140 CY

EXPORT VOLUME IS ALLOWANCE FOR REMOVAL AND OFFSITE DISPOSAL OF
CONSTRUCTION DEBRIS AND OTHER UNSUITABLE SOR/DEBRIS FROM SITE.

ESTIMATED EARTHWORK QUANTITIES REPRESENT IN-PLACE/BANK MEASURE VALUES AND
DD NOT INCLUDE BULIING OR SHRINKAGE DUE TO EXCAVATION OR COMPACTION, FOR
PERMT PURPDSES ONLY AND NOT FOR FINAL PAY QUANTITIES.
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DECLARATION OF EMGINEER OF WORK
| HEREBY DECLARE THAT THE DESIGN OF THE IMPROVEMENTS AS SHOWN

DI
IMPRY SUCH PLAN CRECK DOES NOT, TWEREFORI
MY RESPDNS!BILI" FOR THE DESIGN OF THESE IMPROVEVENTS.

NGINEEX OF WORK, | AGREE TD WNDEWNIFY AND SAVE THE 1
OCEANSDE Dmcr.ﬁs. AGENTS, AND EMPLOYEES HARMLESS FRQM ANY
AND AL uAaluw CLAIMS, DAMAGES OR INJURIES TD ANY PER!
PROPERTY W) THE NEGUGENT ACTS, ERRDRS DR
OMISSIONS OF THE ENGINEER OF WORK, MY EMPLOYEES, AGENTS OR
CONSULTANTS.

CIVE ENGINEER OF RECORD:

&V TARRY R. TAYLOR, RCE NO. 58274 DATE

AS—BUILT CIVIL ENGINEER CERTIFICATION

1 HEREBY CERTFY THAT AS THE ENGINEER IN_ RESPONSIBLE CMARGE OF
woR« FOR m\s Pkwsm‘ | HAVE SUPERVSED THE ENGINEERING WDRK AS

LANS TO DETERWNE GENERAL COMPLIANCE WITH PLANS
AND WECIHCA“DNS AND THAT THE COMPLETED CONSTRUCTION 15 N
CONFORMANCE WITH THESE PLANS,

1 ALSD CERTIFY THAT ALL DESIGN CHANGES MADE DURING CONSTRUCTIDN,
ALL INFORUATION AS REQUIRED BY THE OIFY OF OGEANSIDE GRADING
ORDINANCE, AND ALL RECOMMENDATIONS FROM THi
ENGINEERING GEOLOGY REPORTS PREPARED FOR JHIS PROJECT HAVE BEEN
INCORPORATED I THESE PLANS,

CIVIL. ENGINEER OF RECORD:

BY: TARRY R. JAYLOR, RCE 58274 DATE

EXSTING TREE ON ADJACENT PARCEL

s, J—
\—msnnc WO0D FENCE (PROTECT)

GRADING PLAN DESIGN CERTIFICATES

ALL GRADING SHALL BE DONE UNDER THE OBSERVATION OF A
QUALIFIED SOILS_ENGINEER AND ENGINEERING GEOLOGIST AND IN
WITH THE RECOMMENDATIONS AND SPECIFICATIONS
SET FoATS N THE ABPROVED: SIS AND, CRGLOGIOAL REPORT
PREPARED BY TAYLOR GROUP, INC. DATED DECEMBER 10, 2014.

2. THESE GRADING PLANS HAVE BEEN REVIEWED 8Y THE
UNDERSIGNED AND ARE. FOUND TO BE IN CONFORMANCE #TH
THE RECOMMENDATIONS AND SPECIFICATIONS OUTLINED N THE
SOILS ~ AND ' . GEOLOGICAL  REPORT  PREPARED FOR  THIS

DEVELOPMENT.

GEOTECHNICAL ENGINEER OF RECORD:

BY: LARRY R. TAYLOR, GE. ND. 2602 DATE

SOILS ENGINEER CERTIFICATION

WE HEREBY CERTFY THAT HAVE PROVIDED PROFESSIDNAL
TESTING AND APPROVAL CONCERNING THE PREPARATION OF GROUND
70 RECEWE FILLS, TESTING FOR RECUIRED COMPACTION, STABIUTY OF
ALL FINISH SLOPES, DESIGN OF -BUTTRESS FILLS WHERE REQUIRED,
THE ADEQUACY OF THE NATURAL GROUND:FOR RECEIVING FILL, THE
STABIITY OF CUT SLOPES WITH RESPECT TO GEOLOGICAL MATTERS
AND THE NEED FOR SUBDRAINS AND OTHER GROUNDWATER DRAINAGE
DEVICES, AND THAT THESE GRADING PLANS AGCURATELY REFLECT
AL CONDITIONS AND CONSTRUCTION RECOMMENDATIONS PREPARED
FOR THIS PROJECT AS

GEDTECHNICAL ENGIEER OF RECORD:

O GENERAL DEVELOPMENT NOTES:

. TYPICAL OF 25 GARDEN PLOTS - APPROX. 120 5F. EACH. SEE
LANDSCAPE PLAN FOR DETAILS.

B. RECLAMED WATER STORED IN APPROX. 4,000 GAL. POLY TANK

C. GRAWTY WATER DISTRIBUTION FROM TANK YO HOSE BIBS USING §* PVE
PIPE. SEE LANDSCAPE PLAN FOR DETALS.

D. SUDING VEHICLE GATE FOR WATER DELVERY
E. PEDESTRIAN GATE FOR DAILY USE

F. PORTABLE TOILET ON WEST (NELMS STREET SIDE} AWAY FROM EXISTNG
RESIDENCES

. SE CORNER SHADED BY LARCE TREE ON ADJACENT PARCEL - USE FOR
PICHIC AREA/POTTING BENCH

H, 6 CHAN UNK FENCE. SEE LANDSCAPE PLANS FOR DETAILS.

1. GREEN WASTE BINS ON CONC. SULAB,

LEGEND: Y] 4
PARGEL BOUNDARY
EXISTING CONTOURS
EOSTNG SPOT ELEVATOR #

—————— B —

PROPOSED CONTOURS —_————

CUT/ALL DAYLIGHT LiNE _—
BIRECRON OF FLOW b —
PROPOSED RETADHNG WAL o ——

(BY SEPARATE PERWT If REQUIRED}
PROPOSED 47 HOPE DRAN

PROPOSED PCC SURFACE/PAD

PROPOSED GARDEM PLOTS

LEGEND OF ABBREVIATIONS

T 0P OF CURB
©8 GRADE BREAK
e E0CE OF PAVEMENT
g HIGH POINT
4 Lo POINT
FS EED SURFACE
G EINISHED GROI
ES ERoTRR SERNG
™ TOP OF WALL
BW BDTIOM OF WALL
kd TOP OF CUE
LE. INVERT ECEVATION
ic TOP OF GRATE
OWNER: DEVELOPER:
GIFY O OCEM fELSEA INVESTUENT CORP

o

5993 AVENIDA ENGNAS SUITE 101
CARLSBAD, CA 92001
760.456.5060

WSIDE
300 NORTH CDAST HIGHWAY
OCEANSIDE, CA 52054

ASSESSOR'S PARCEL NUMBER:

APN 145-131-14-00

LEGAL_DESCRIPTION:

LOT 35 AND NORTHERLY 20 FEET OF LOT 37, BLOCK 1(ONE) JUDSON'S
SUBDIVISION OF BLOCK 5) OF BUTLER, GROVES AND GLEICHNER'S AGDITON

TO OCEANSIDE, N THE CITY OF OCEANSIDE, COUNTY OF SAN DIECO, STATE
OF CALIFORMIA, ACCORGING TO MAP ND. 965.

SOURCE OF TOPOGRAPHY:
TOPQGRAPHIC SURVEY PERFORMED AUGUST 14, 2014 BY MICHAEL C. SPIRD

BASIS OF BEARMGS FOR THIS SURVEY IS THE EAST LINE OF NELMS STREET AS
SHOWN ON RECORD OF SURVEY NO. 20576 LE. NDO'23'01"E

REFERENCE REPORYS AND PLANS:

DRAINAGE _REPORT:

“FINAL RYDROLOGY & HYDRAUUCS REFORT, PROPOSED 2~UNIT RESIDENTIAL
CONDOMNIUM, 1513 SOUTH PACIFIC STREET, OCEANSIDE, CA", PREPARED BY
TAYLOR GROUP, INC., PROJECT NO. GDJ.D0540, NOVEMBER 4, 2013

STQRM WATER MITICAYION PLAN:

"STORM WATER MITIGATION PLAN, PROPOSED JOURNIGAN / BURGESS THIN
HOME, 1513 S, PACIFIC STREET, DCEANSIDE, CA", PREPARED BY TAYLOR
GROUP, INC., PRO.ECY NO. £09.00540, REVISED JANUARY 9, 2012

FIRE_NOTE:

NEAREST FIRE HYDRANY LOCATED 100° SOUTHWEST OF YHE SOUTHERLY
PROPERTY LINE AT THE NW CORNER OF LAUREL STREET AND NELMS STREET
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