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FINAL ENVIRONMENTAL IMPACT REPORT FOR THE VILLA STORIA 
PLANNED DEVELOPMENT PLAN 

The City of Oceanside, as the Lead Agency under the California Environmental Quality Act 

(CEQA), has prepared this Final Environmental Impact Report (Final EIR) for the proposed 

Villa Storia Planned Development Plan (PD Plan) Project (proposed project), located within the 

City of Oceanside. As described in Sections 15089 and 15132 of the CEQA Guidelines, the Lead 

Agency must prepare a Final EIR before approving a project. Pursuant to CEQA Guidelines 

Section 15132, a Final EIR shall consist of:  

a. The Draft EIR or a revision of the draft.  

b. Comments and recommendations received on the Draft EIR either verbatim or in summary.  

c. A list of persons, organizations, and public agencies commenting on the Draft EIR.  

d. The responses of the Lead Agency to significant environmental points raised in the 

review and consultation process; and  

e. Any other information added by the Lead Agency.  

Pursuant to these guidelines, this Final EIR (State Clearinghouse No. 2014051018) includes in 

the following order: a list of persons, organizations, and agencies that provided comments on the 

Draft EIR; responses to comments received on the Draft EIR; and the Final EIR as revised in 

response to comments provided on the Draft EIR.  

The City has made revisions and clarifications to the Draft EIR. These revisions to the Draft EIR 

are presented in strikeout-underline format. To the extent these changes and additions to the 

Draft EIR provide new information that may clarify or amplify information already found in the 

Draft EIR, and do not raise important new issues about significant effects on the environment, 

such changes are insignificant as the term is used in Section 15088.5(b) of the CEQA Guidelines. 

In addition, a Mitigation Monitoring and Reporting Program (MMRP) has been prepared and is 

bound separately but is a component of the Final EIR. The MMRP provides the mitigation 

program required to be adopted by the City pursuant to Public Resources Code Section 2108.6, 

which will ensure that if the project is approved and developed, all recommended mitigation 

measures will be implemented to reduce or avoid significant environmental effects. 
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RESPONSES TO COMMENTS 

COMMENTS RECEIVED ON THE DRAFT EIR AND RESPONSES 

The Draft EIR was circulated for public review on February 20, 2015 through April 6, 2015, in 

accordance with the 45-day comment period required under Section 15105(a) of the CEQA 

Guidelines. A total of 59 comment letters were received on the Draft EIR from agencies as 

shown in the list below. The list below also includes two letters received after the 45-day 

comment period. Each letter received is set forth herein and has been designated with a letter 

reference. Each individual comment with each letter is assigned a number. A response to each 

comment is labeled with a corresponding letter-number reference. 

In accordance with CEQA Guidelines 15088 and 15204, the City has independently evaluated 

the comments and prepared the attached written responses describing the disposition of any 

significant environmental issues raised. CEQA does not require the City to conduct every test or 

preform all research, study, and experimentation recommended or demanded by commenters. 

Rather, CEQA requires the City to provide a good faith, reasoned analysis supported by factual 

information. Case law under CEQA recognizes that the City need only provide responses to 

comments that are commensurate in detail with the comments themselves. In the case of specific 

comments, the City has responded with specific analysis and detail; in the case of a general 

comment, the reader is referred to a related response to a specific comment, if applicable. The 

absence of a specific response to every comment does not violate CEQA if the response would 

merely repeat other responses. 

To fulfill these requirements, the City experts in planning and environmental sciences consulted 

with and independently reviewed analysis responding to the Draft EIR comments prepared by 

Dudek and other experts identified in the Draft EIR’s list of preparers, which include experts in 

planning, aesthetics, agriculture, air quality, biology, cultural resources, geology and soils, 

greenhouse gas emissions, hazards and hazardous materials, hydrology and water quality, land 

use planning, mineral resources, noise, population and housing, public services, recreation, 

transportation and traffic, utilities and service systems, energy, and environmental studies, each 

of whom has years of educational and field experience in these categories of environmental 

sciences; is familiar with the project and the environmental conditions in the vicinity of the 

project; and is familiar with the federal, state and local rules and regulations (including CEQA) 

applicable to the project site. The following is a link that describes Dudek services and 

experience with regard to the aforementioned planning and environmental sciences: 

http://www.dudek.com/services/az-index/.
1
 Accordingly, the City staff’s final analysis provided 

in this response to comments are backed by substantial evidence. Likewise, the City Attorney’s 

                                                 
1
  A print out of content available at the link is on file in the City’s Development Services Department. 
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Office prepared and/or independently reviewed legal analysis supplementing the expert-

supported factual response to the Draft EIR comments. 

A list of the agencies commenting on the Draft EIR is provided in Table 1 below: 

Table 1 

Commenters and Comment Letters 

Document Letter Organization/Commenter 
Comment Letter A State Clearinghouse, Scott Morgan, Director 

Comment Letter B Los Angeles District Corps of Engineers, Therese O. Bradford, Chief 

Comment Letter C San Diego County Archaeological Society, Inc., James W. Royle, Jr., Chairperson 

Comment Letter D Diane Nygaard 

Comment Letter E Preserve Calavera, Diane Nygaard 

Comment Letter F Friends of Loma Alta Creek, Nadine L. Scott, Attorney 

Comment Letter G Barry and Katie Mylar 

Comment Letter H Jean Gaspard 

Comment Letter I Ione Elsner 

Comment Letter J Sally Antsen 

Comment Letter K Pauline Bledsoe 

Comment Letter L Sally Antsen 

Comment Letter M Barry and Katie Mylar 

Comment Letter N Jan Hodkinson 

Comment Letter O U.S. Fish and Wildlife Service, Karen A Goebel, Assistant Field Supervisor; California Department 
of Fish and Wildlife, Gail K. Sevrens, Environmental Program Manager 

Comment Letter P Ione Elsner 

Comment Letter Q Lucienne Austin 

Comment Letter R Jean Kopp 

Comment Letter S Linda Glasscock 

Comment Letter T MaryLou Cole 

Comment Letter U Don and Gloria Johnson 

Comment Letter V Rose F. and Thomas Killian 

Comment Letter W Alan and Abby Walsh 

Comment Letter X Janet R. Chipps 

Comment Letter Y Carleen Larson 

Comment Letter Z Karen E. Hemmingway 

Comment Letter AA Alan Murd 

Comment Letter AB Darlene Johnson 

Comment Letter AC Ann E. Paul 

Comment Letter AD Janet Chipps and Jennifer Roel 

Comment Letter AE Darlene Johnson 

Comment Letter AF L.E. Pearce 

Comment Letter AG Katherine Simon 

Comment Letter AH Jack Joseph 
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Table 1 

Commenters and Comment Letters 

Document Letter Organization/Commenter 
Comment Letter AI Anna H. Montgomery 

Comment Letter AJ Evie Coates 

Comment Letter AK Joanne Lipton 

Comment Letter AL Danielle Glasscock 

Comment Letter AM Linda Glasscock 

Comment Letter AN Nicole Glasscock 

Comment Letter AO William Glasscock 

Comment Letter AP William Glasscock 

Comment Letter AQ Steve Guidry 

Comment Letter AR Brigette Ottaviano 

Comment Letter AS Scott Austin 

Comment Letter AT Phillis Trucco 

Comment Letter AU Ione Elsner 

Comment Letter AV Trudy Strausbaugh 

Comment Letter AW Fred and Linda Berman 

Comment Letter AX Brad and Jan Lovett 

Comment Letter AY K Private 

Comment Letter AZ Stephen W. Bristol 

Comment Letter BA Gerald Lederthiel 

Comment Letter BB Brigette Ottaviano 

Comment Letter BC Patricia Hunt 

Comment Letter BD Rincon Band of Luiseño Indians, Rose Duro, Chairman 

Comment Letter BE Department of Transportation, District 11, Jacob M. Armstrong , Chief 

Comment Letter BF Preserve Calavera, Diane Nygaard 

Comment Letter BG San Luis Rey Band of Mission Indians, Merri Lopez-Keifer, Chief Legal Counsel 

Comment Letter BH Sierra Club 

 

Copies of all letters received by the City of Oceanside regarding the Draft EIR and the responses 

to comments follow. 
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Response to Comment Letter A 

State Clearinghouse 
Scott Morgan 
April 7, 2015 

A-1 Comment noted. This comment letter acknowledges that the DEIR complied with 

public review required pursuant to CEQA.  
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Response to Comment Letter B 

Los Angeles District Corps of Engineers 
Therese O. Bradford 

March 9, 2015 

B-1 Comment noted. The project applicant will work with the Army Corps of Engineers 

and any other applicable agency to obtain all required permits for the development of 

the proposed project.  
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Response to Comment Letter C 

San Diego County Archaeological Society, Inc. 
James W. Royle 
March 14, 2015 

C-1 This comment states that repatriating cultural material that may be discovered on the 

Project site to relevant tribes would result in unmitigated cumulative impacts to 

cultural resources because repatriated artifacts would not be curated at a facility 

meeting the guidelines set forth in 36 CFR 79. The full research potential of such 

repatriated materials may not be realized if they are not made available for future 

research and study through curation at a qualified facility. The City agrees that some 

classes of cultural resources should be curated in a facility. Accordingly, the last 

bullet point of MM-CUL-1 is deleted and replaced with the following: 

 If human remains, burial items, or items of a sacred or ritual nature are 

encountered during grading, trenching, and other ground disturbing activities, 

such items would be repatriated to the Luiseño community or other appropriate 

Native American tribe. Any other cultural material recovered in conjunction with 

the project will be permanently curated at a facility meeting the standards of 36 

CFR 79 and the State’s Guidelines for the Curation of Archaeological Collections 

(State Department of Parks and Recreation, May 1993). If a tribal facility meeting 

these standards is not available for curation of the cultural material recovered, 

cultural material will be curated at the San Diego Archaeological Center or 

similar appropriate facility. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 
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Response to Comment Letter D 

Diane Nygaard 
March 18, 2015 

D-1 Comment noted. 

D-2 The comment states that the DEIR information about existing land use and zoning is 

inadequate to evaluate any meaningful comparison between existing conditions and 

the proposed project. The City respectfully disagrees with this comment. The existing 

land uses, existing land use designations, and existing zoning of the proposed project 

site are discussed in several locations within the DEIR. First, existing on-site land 

uses, and a brief history of land uses, is described in Section 2.1 of the DEIR. The 

DEIR properly refers to the existing baseline conditions in Chapter 2 where it 

identifies the site as largely consisting of “previously disturbed and vacant land” and 

the land cover as comprised of “seasonal grasses with small portions of ornamental 

land and mulefat scrub.” Second, Table 3-1 in Chapter 3, Project Description 

provides an acreage and proposed Planning Area breakdown of project site and 

includes existing land use designations and existing zoning. Third, existing land uses, 

existing land uses designations, and existing zoning are described again in Section 

4.9, Land Use. Table 4.9-1 provides a breakdown of acreages and existing versus 

proposed land use designations and zoning by proposed Planning Area. Additionally, 

Figures 4.9-2 and 4.9-3 show existing versus proposed General Plan land use 

designations and zoning, respectively.  

Note that the General Plan’s designated land uses and existing zoning are not the 

CEQA baseline for this project. CEQA Guideline section 15125(a) states that the 

“physical environmental conditions in the vicinity of the project, as they exist at the 

time the notice of preparation is published . . . will normally constitute the baseline 

physical conditions by which a Lead Agency determines whether an impact is 

significant.” (See also CEQA Guidelines, §15126.2(a) [“In assessing the impact of a 

proposed project on the environment, the Lead Agency should normally limit its 

examination to the changes in the existing physical condition…”] Accordingly, for 

purposes of CEQA, the vacant land (existing condition) is the CEQA baseline and the 

starting point for environmental analysis, not the land uses permitted under the 

Zoning Ordinance or the General Plan. 

D-3 Please see Section 4.11.4 of the DEIR. The 2013-2020 Housing Element identifies 

this portion of the project site as 14.85 acres in size with 74 dwelling units accounted 

for in the Vacant Sites Inventory for Above Moderate Income Sites (see Table B-B of 

the Housing Element). However, at a maximum permitted 5.9 du/ac per 1992 Zoning 
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Ordinance for the RS zone, 87 dwelling units could potentially be developed on this 

portion of the project site.  

D-4 As shown in Table 3-1, in Chapter 3, Project Description of the DEIR, approximately 

18 acres of the proposed project site are currently designated as Private Institutional. 

D-5 There is no trip generation rate applicable to the Private Institutional (PI) zone 

generally. The SANDAG (Not so) Brief Guide of Vehicular Traffic Generation Rates 

for the San Diego Region, April 2002, a copy of which is attached hereto, indicates 

that trip generation rates for uses permitted under the PI zone would range from 5 per 

acre for cemeteries, to 30 per acre for churches, to 25 per 1,000 SF for hospitals. For 

an analysis of traffic related to the proposed project specifically, please refer to the 

Traffic Impact Analysis (Appendix J) of the DEIR for information regarding trip 

generation relevant to the analysis of the proposed project. The General Plan’s 

designated land uses are not the CEQA baseline for this project. The vacant land is 

the (existing condition) is the CEQA baseline and the starting point for environmental 

analysis; therefore, analysis of traffic trips is not based upon a use that is allowable 

under the current Private Institutional designation. 

D-6 Please refer to Response to Comments D-2 and D-5.  

D-7 The General Plan’s designated land uses are not the CEQA baseline for this project. 

The vacant land (existing condition) is the CEQA baseline and the starting point for 

environmental analysis; therefore, GHG emissions should not be measured based 

upon a use that is allowable in the current Private Institutional and Residential land 

use designations. Contrary to the commenter’s assertion, the California Air Resources 

Board (“CARB”) and state level greenhouse gas (“GHG”) projects are not based on 

existing land uses.  

This is evident in the DEIR’s GHG analysis in Section 4.6, which is consistent with 

CEQA Guidelines Section 15064.4 “Determining the Significance of Impacts from 

Greenhouse Gas Emissions.” Pursuant to CEQA Guidelines section 15064.4(b), a 

lead agency should consider the factors described below when assessing the 

significance of impacts from greenhouse gas emissions on the environment. 

First, a lead agency should analyze the extent to which the project may increase or 

reduce greenhouse gas emissions as compared to the existing environmental setting. 

The modeling system that Dudek and the City used for this project to analyze 

Greenhouse Gas Emissions is the California Emission Estimator Model (CalEEMod) 

Version 2013.2.2. This system uses 0 Metric Tons C02E for GHG emissions from 

vacant land, which is this project’s environmental baseline. The City independently 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-21 

reviewed a GHG study prepared by air quality and GHG experts at Dudek, who input 

factors describing the project in its unmitigated condition (called Business As Usual 

condition or “BAU”) and found that the GHG emissions were 5,860 Metric Tons 

CO2E, which is disclosed in Table 4.6-4 of the DEIR. The City also independently 

reviewed the input factors described in the project in its mitigated condition and 

found that the GHG emissions were 4,860 Metric Tons CO2E, which is disclosed in 

Table 4.6-4. The mitigated condition compared to the 0 Metric Tons C02E is the 

extent to which the project may increase GHG emissions. If the City had used a 

different project that assumed trips generated by a Private Institutional use as its 

baseline, as suggested in the comment letter, then the starting point for the analysis 

would not be 0 emissions, but several thousand metric tons of emissions, and would 

therefore show a much smaller change compared to the 4,860 Metric Tons CO2E in 

the unmitigated proposed project (DEIR, Table 4.6-4). Accordingly, the BAU method 

is a more accurate and conservative analysis than one that incorrectly assumes there is 

already a development on a site that is really just vacant land. The BAU method 

compared to zero emissions vacant land was properly used to avoid misleading the 

public, which complies with CEQA Guidelines section 15064.4(a)’s requirement that 

“A lead agency should make a good-faith effort, based to the extent on scientific and 

factual data, to describe, calculate or estimate the amount of greenhouse gas 

emissions resulting from a project. A lead agency shall have discretion to determine, 

in the context of a particular project, whether to ... use a model or methodology to 

quantify greenhouse gas emissions resulting from a project, and which model or 

methodology to use. The lead agency has discretion to select the model or 

methodology it considers most appropriate provided it supports its decision with 

substantial evidence.” 

Second, the CEQA Guidelines instruct that a lead agency should analyze whether the 

project emissions exceed a threshold of significance that the lead agency determines 

applies to the project. Consistent with guidance by CARB, the California Air 

Pollution Control Officers Association (“CAPCOA”), and our local Court of Appeal 

in City of Chula Vista v. CREED, the City selected a threshold of significance based 

on whether the project interferes with the State’s efforts to achieve its statewide GHG 

emissions targets . As these judiciary branch of government and air quality experts at 

these state public agencies have explained, when a project’s GHG emissions are 28% 

to 33% below the BAU emissions (now 15.3% below BAU according to the Update 

CARB Scoping Plan) than the project would generate in its unmitigated condition, 

then there is substantial evidence to support that the project is not interfering with the 

State’s efforts to achieve its statewide GHG emissions target of reducing GHG 

emissions to 1990 levels by 2020. (See DEIR, p.4.6-14 to 4.6-15. See also the 
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following cases upholding the BAU methodology: BAU methodology Citizens for 

Responsible Equitable Environmental Development v. City of San Diego (2011) 196 

Cal.App.4th 515; Citizens for Responsible Equitable Environmental Development v. 

City of Chula Vista (2011) 197 Cal.App.4th 327; Friends of Oroville v. City of 

Oroville (2013) 219 Cal.App.4th 832.) This is the state’s emissions target reflected in 

AB 32, the Global Warming Solutions Act. (See DEIR, p.4.6-14 to 4.6-15.) The 

DEIR analysis concludes that the project has no unmitigated significant GHG impact 

because it reduces GHG emissions 17.1% below BAU, and therefore does not 

interfere with achievement of the state’s goal. (DEIR, p.4.6-19.) Also, it is noted that 

the Scoping Plan’s forecast of GHG emissions was based on a wide variety of factors, 

including the anticipated pace of economic growth in the state. (Updated Scoping 

Plan, p. 27, see also pp. 46, 49 [recognizing that development of communities plays a 

role in reducing GHG emisisons]) CARB’s forecast of emissions and analysis of what 

is needed to achieve GHG emissions targets cannot be simplified to assumptions 

about build-out of development under existing land use plans. Again, the potential 

development under the existing land use plans are not the baseline for environmental 

analysis under CEQA.  

Third, the CEQA Guidelines instruct that a lead agency should analyze the extent to 

which the project complies with regulations or requirements adopted to implement a 

statewide, regional or local plan for the reduction or mitigation of greenhouse gas 

emissions adopted through a public review process. The City does not have a Climate 

Action Plan or General Plan Policies specifically adopted to reduce GHG Emissions. 

(DEIR, p. 4.6-20 [“no applicable plan, policy, or regulation would be specifically 

applicable to reduction of GHG emissions from the project.”]) However, the project 

would comply with the statewide California Green Building Code, which reduces 

GHG emissions by mandating that new building construction comply with stricter 

energy efficiency requirements, which reduce the production of greenhouse gases 

incidental to energy generation. (DEIR, p. 4.6-6 to 4.6-7) The City adopted the 

California Green Building Code through a public review process (City Ordinance 13-

ORO752-1, adopted November 6, 2013). Accordingly, the project does not interfere 

with the state’s efforts to achieve its GHG emissions targets because it is required to 

comply with the state and City’s Green Building Code. 

Copies of the following guidance documents from CARB and CAPCOA are attached 

hereto and incorporated herein for reference: (i) CAPCOA’s CEQA & Climate 

Change: Evaluating and Addressing Greenhouse Gas Emissions from Projects 

Subject to the California Environmental Quality Act, January 2008 (ii) CAPCOA’s 

Quantifying Greenhouse Gas Mitigation Measures: A Resource for Local 

Government to Assess Emission Reductions from Greenhouse Gas Mitigation 
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Measures, August 2010, (iii) CARB’s Climate Change Scoping Plan, A Framework 

for Change Pursuant to AB 32, The California Global Warming Solutions Act of 

2006, CARB, December 2008; and (iv) CARB’s First Update to the Climate Change 

Scoping Plan dated May 2014. 

D-8 Comment noted. The comment concludes the comment letter, and does not raise 

specific issues related to the adequacy of the environmental analysis in the DEIR; 

therefore, no additional response is provided or required. 
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Response to Comment Letter E 

Preserve Calavera 
Diane Nygaard 
March 31, 2015 

E-1 Comment noted.  

E-2 Please refer to Responses to Comments D-2, D-5, D-6, and D-7 for information about 

the DEIR’s discussion of existing and proposed land use designations. In particular, 

please see DEIR Table 4.9-1 and Figure 4.9-2 for a comparison of existing and 

proposed land uses and zoning for the project site. As discussed in Response to 

Comment D-2, a comparison of the proposed project against existing environmental 

conditions, not uses theoretically permitted under existing zoning, is relevant for 

purposes of CEQA. (CEQA Guidelines, §15125(a). Indeed, CEQA does not allow an 

analysis comparing the proposed project against a hypothetical baseline based on uses 

that could be developed under applicable land use designations as the commenter 

suggests. (Woodward Park Homeowners Ass’n v City of Fresno (2007) 150 CA4th 

683, 707 [invalidating impact analysis based on development permitted under 

applicable zoning or land use plans rather than existing conditions]; see also 

Communities for a Better Env’t v South Coast Air Quality Mgmt. Dist. (2010) 48 Cal. 

4th 310, 322) In any event, the DEIR’s discussion of existing and proposed land uses 

is consistent and provides adequate information 

Regarding Table 4.14-15, as stated in Section 4.14, Traffic and Circulation of the DEIR, 

“[t]he SANDAG traffic model used in the 2030 Master Transportation Roadway Plan for 

the City of Oceanside, which is the basis of the Buildout (Year 2030) General Plan Land 

Use conditions, only accounted for the portion of the project site zoned for single family 

residential.” (DEIR, p. 4.14-38.) The analysis acknowledged, however, that the area west of 

Academy Road is planned for church-related uses. If traffic associated with such church-

related uses were reflected on Table 4.14-15, it would have reduced the net increase of trips 

associated with the proposed project in Buildout (2030) by the number of trips associated 

with such church uses. As the western portion of the project site subject to the PI 

designation is approximately 17-acres (DEIR, Table 4.9-1) and the trip generation rate 

associated with churches is only approximately 30 trips per acre, the Table 4.14-15 

underrepresented the General Plan Buildout (2030) scenario by approximately 510 ADT. 

The failure to account for church related uses under existing land use designations in the 

Buildout (2030) scenario resulted in an overstatement of the proposed project’s traffic 

impact that does not undermine the informational value of the DEIR. 

http://online.ceb.com/CalCases/C4/48C4t310.htm
http://online.ceb.com/CalCases/C4/48C4t310.htm
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Please refer to Response to Comment E-25 below for a discussion about the 

evaluation alternative projects that are consistent the existing General Plan. 

A timely response to the comment letter dated March 18, 2015 is provided in 

Response to Comment D above. (CEQA Guidelines, §15088(a), 15132(d) [requiring 

responses to comments raising significant environmental responses in final EIR].) 

E-3 The project is not requesting a density bonus through qualification as a transit 

oriented development. Rather, the project proposes a General Plan Amendment and 

Zoning Amendment to authorize 420 units at he project site. A density bonus would 

be a different project, which is not analyzed as part of the DEIR. 

E-4 The location of the 1 acre community at the southwest corner of the project site was 

chosen for several specific reasons: (1) the park would be open to the public and 

adjacency to Mission Avenue and the proposed bus stop would provide direct access to 

the public without potentially requiring park-goers to travel through private residential 

areas, and (2) the size and location provides additional setback and buffer from Mission 

Avenue and the western Parish property, (3) help to implement the circulation elements 

in the Mission San Luis Rey Historic Design Guidelines including safe efficient and 

effective pedestrian transportation through the Historic area and off road paths and bikes 

systems for pedestrians and byciclists (4) Sensitivity to the adjacent historic and 

archeological resources found on the Mission and Parish properties. 

The commenter is correct in stating that the 1 acre community park is planned for 

construction in Phase 4, after development of residential units would have already 

begun throughout the Planning Areas. However, during prior planned construction 

phases, the private common areas and recreational facilities would be constructed to 

provide open space amenities to residents as the project is being built out. As 

described in DEIR sections 4.12.4.A.iv and 4.13.4.A, the proposed project would 

provide at least one common active recreation area of at least 6,000 square feet in 

Planning Area 1; a primary recreation area of approximately 16,000 square feet in 

Planning Area 3 which will include a gathering space and community pool; and, in 

addition to the 1-acre community park, Planning Area 4 will also include a minimum 

6,000 square feet active recreation area. In addition, the project will pay the City 

parkland dedication impact fees to ensure service ratios of park space remains 

adequate within the City. Through the payment of parkland impact fees and phased 

development of smaller recreation areas, deferring development of the community 

park until Phase 4 does not result in significant environmental park impacts. There is 

no legal requirement for the park to be constructed in Phase 1.  
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E-5 It is unclear to which two scenic areas the commenter is referring to as Section 3.21 

of the Land Use Element does not identify any specific scenic areas. The project site 

itself is not considered scenic as it does not possess any significant visual resources. 

The Mission San Luis Rey Historic Area Development Program and Design 

Guidelines identify two viewpoints: (1) an open knoll high point just northeast of the 

Mission on the Mission grounds, and (2) San Miguel Court, approximately a half mile 

south of the Mission grounds and south of SR-76. The visual impacts to these two 

viewpoints are discussed in Section 4.1.5, Threshold A. These views are considered 

open and scenic for their views of the Mission and distant mountains. Development of 

the project would not impede views of either the Mission, which is considered an 

important visual resource, or long distance views of mountain ranges.  

It is acknowledged in the DEIR that the proposed project would result in a high visual 

change to several existing views as the proposed landscaping and structures would 

add a bulk, scale, and massing that is not present in the existing view conditions. 

However, the proposed project would not obstruct views to important visual 

resources, would introduce aesthetically cohesive plantings, structures, and roadway 

improvements when compared to the existing visual environment, and would 

complement the historic area. The project incorporates an architectural style and 

landscaping plan that would complement the theme of the Historic Area through use 

of Early California/Mission, Spanish Ranch, Monterey, and Irving Gill styles and 

plant species that fit the historic theme, such as the California Pepper Tree. As 

demonstrated in Section 4.1.5, the project would have less than significant aesthetics 

impacts, including less than significant impacts at the two panoramic viewpoints 

identified above. 

E-6 The plant palette shown on Table 3-4 of the DEIR was selected to reflect the 

landscape plant palette in the Mission San Luis Rey Historic Area Development 

Program and Design Guidelines (page 3-28 of the Design Guidelines). Many of the 

plants selected for the proposed project are listed in the Mission San Luis Rey 

Historic Area Development Program and Design Guidelines and have been further 

refined for their drought tolerance. 

E-7 The air quality analysis presented in Section 4.2 of the DEIR and in the Air Quality 

Technical Report (Appendix B of the DEIR) reflects conceptual construction phasing 

based upon available information known at this time and represents a reasonable 

assumption concerning the project development schedules. No condition of approval 

or other restriction on the schedule of development is necessary, however, to avoid 

significant air quality impacts. The DEIR analysis assumes that construction will 

occur over a four year period, but even if all construction activities proceeded 
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concurrently, construction emissions would not exceed applicable thresholds of 

significance. Table 4.2-6 identifies the construction emissions that would occur in 

each of years 2015 through 2019. If the emissions for each pollutant are summed such 

that all emissions occur at one time, construction emissions would continue to be less 

than significant, as illustrated below.  

Summed Maximum Daily Construction  

Emissions for Single Phase Development (pounds/day) 

Pollutant 
Summed Emissions for Single Phase 

Development 
Emissions 
Threshold 

Threshold 
Exceeded 

VOC 121 137 No 

NOx 190 250 No 

CO 144 550 No 

SOx 0.27 250 No 

PM10 23.56 100 No 

PM2.5 15.16 55 No 

Source: Dudek 2014. See Appendix A of the air quality report for complete results (air quality report found in Appendix B of this EIR).  

E-8 Per the following Multi-Habitat Conservation Plan definitions, the project site is 

correctly categorized in the DEIR as “disturbed land.” Historical data demonstrates 

this land has been disked and farmed for human use, a definition of disturbed land. 

The land was not observed to be actively farmed as the time of the site visit, thus it 

would not be mapped as agriculture. The project site also has Russian thistle and 

minimal vegetation cover of well below ten percent of the surface area, both of which 

are indications of disturbance. The vegetation mapping depicted in the City of 

Oceanside Draft Subarea Plan (2010) is in agreement with the Biological Technical 

Report mapping and shows the site mapping as disturbed land (Figure 3-1 of the 

Subarea Plan). The following are the definitions of disturbed land and annual non-

native grassland from the Multi-Habitat Conservation Plan (Volume II): 

“Disturbed land includes areas in which the vegetative cover comprises less than 10 

percent of the surface area (disregarding natural rock outcrops) and where there is 

evidence of soil surface disturbance and compaction (e.g., grading); or where the 

vegetative cover is greater than 10 percent, there is soil surface disturbance and 

compaction, and the presence of building foundations and debris (e.g., irrigation 

piping, fencing, old wells, abandoned farming or mining equipment) resulting from 

legal activities (as opposed to illegal dumping). Vegetation on disturbed land (if 

present) will have a high predominance of nonnative, weedy species that are 

indicators of surface disturbance and soil compaction, such as Russian thistle (Salsola 

tragus), telegraph weed (Heterotheca grandiflora), horehound (Marrubium vulgare), 
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and sow-thistle (Sonchus oleraceus). Although nonnative grasses may be present on 

disturbed land, they do not dominate the vegetative cover and therefore it would not 

be proper protocol to classify them as annual nonnative grassland. Examples of 

disturbed land include recently graded firebreaks, graded construction pads, 

construction staging areas, off-road vehicle trails, and old homesites. 

Annual (Nonnative) Grassland is a mixture of annual grasses and broad-leaved, 

herbaceous species. Annual species comprise from 50 percent to more than 90 

percent of the vegetative cover, and most annuals are nonnative species. Nonnative 

grasses typically comprise at least 30 percent of the vegetation, although this number 

can be much higher in some years and lower in others, depending on land use and 

climatic conditions. Usually, the annual grasses are less than 1 m (3 ft) in height, and 

form a continuous or open cover. Emergent shrubs and trees may be present, but do 

not comprise more than 15 percent of the total vegetative cover. Characteristic annual 

grassland species include foxtail chess (Bromus madritensis ssp. rubens), ripgut grass 

(Bromus diandrus), wild oats (Avena spp.), fescues (Vulpia spp.), red-stem filaree 

(Erodium cicutarium), mustards (Brassica spp.), lupines (Lupinus spp.), and 

goldfields (Lasthenia spp.), among others.” 

Thus, based on the definitions of these vegetation communities, the best fit for 

categorizing the subject property is as disturbed land. In support of the mapping based 

on the visit to the site, the site conditions based on review of historical aerial 

photographs also were reviewed. Based on the review of the past years of aerial 

photographs, it was also determined that the project site has been previously 

disturbed. No candidate, sensitive or special status plants or candidate, sensitive or 

special status wildlife occurred on the site at the time of the biological surveys. As the 

project site is currently disturbed, no impacts would occur with respect to loss of non-

native grasslands or wildlife, aside from those impacts already identified and 

mitigated in DEIR sections 4.3.4 and 4.3.5. Due to the fact that the project site has 

been disked and plowed in the past and is located in an urbanized area, no additional 

biological mitigation measures are necessary.  

Per Table 3-10 in the Final MHCP Plan Biological Analysis and Permitting 

Conditions, only 33% of grassland acres in Oceanside must be preserved within the 

Focused Planning Area (FPA), and there is no conservation requirement outside of 

the FPA. As described in Section 5.4.3, the project will be subject to the Oceanside 

Subarea Plan and its biological impact mitigation requirements. This project, as well 

as the identified cumulative projects, will be subject to the same conservation 

requirements of the Oceanside Subarea Plan and will adequately mitigate for impacts 

to non-native grasslands.  
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E-9 Please refer to Comment D-7 for an explanation of the methodology and threshold of 

significance applicable to the project’s analysis of GHG impacts. As set forth in 

CEQA Guidelines, §15064.4(a), the City has broad discretion to select the appropriate 

methodology for analyzing GHG impacts, and substantial evidence supports the 

adequacy of the BAU methodology adopted by City for the project. (See Response to 

Comment D-7.) Contrary to the commenter’s statement, and as explained in 

Comment D-7 above, the BAU analysis is an analysis comparing the project to 

existing baseline conditions (zero as the project site is undeveloped). The commenter 

suggests that alternative methodologies exist for evaluating GHG emissions, but fails 

to identify what those are or any substantial evidence demonstrating that 

consideration of other methodologies is required to adequately evaluate the project’s 

GHG impacts. The comment also makes reference to an “actual inventory of GHG 

done by the City of Oceanside.” However, the City has not completed an inventory of 

City GHG emissions and even if it had, that inventory would not inform evaluation 

pursuant to the threshold of significance that has been adopted for the project. The 

threshold of significance adopted for the project is whether or not the project 

interferes with the State’s achievement of GHG reduction goals set forth in AB 32. 

The experts at CARB and CAPCOA have endorsed a BAU analysis for evaluating 

that impact. The merits of the project relative to any local GHG inventory is not 

relevant to that inquiry. In CREED v. City of Chula Vista, the court rejected claims by 

a project opponent that the City was required to use a local GHG inventory or other 

evaluation method that the project opponent believed were more appropriate. 

E-10 Please refer to Response to Comment D-7 which explains that the baseline GHG 

emissions for the project is zero. The comment suggests that baseline emissions should 

be based upon theoretical emissions for a hypothetical project that could be developed 

under existing Zoning or General Plan designations. Such an approach would violate 

CEQA’s requirement that baseline conditions be based upon existing physical conditions. 

(CEQA Guidelines, §15125(a).) The CARB Scoping Plan is not premised upon 

development being in conformance with particular land use designations. 

E-11 Please refer to Response to Comment E-10. 

E-12 Consistent with the analysis above, the project’s GHG reductions relating to traffic 

are not based upon ADT allowed for land uses permitted by the current land use 

designations. The existing vacant land has zero GHG emissions and zero ADTs. 

Instead, the BAU analysis shows that the mitigated emissions of the project are not 

significant because when combined with all the other mitigated emissions the project 

has 4,860 MT CO2E, which is an increase over the zero exiting emissions, but not a 

significant increase because it is still at least 16% less than the unmitigated BAU 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-39 

condition of 5,860 MT CO2E. The City is properly relying on this methodology 

supported by air quality experts and judicial rulings in the Fourth Appellate District 

Court of Appeals. 

E-13 Please see Response to Comments D-7 and E-9 for substantial evidence in support 

of the City’s threshold of significance based upon the project’s interference with the 

State’s achievement of GHG emissions reduction targets. The commenter disagrees 

with the City’s methodology and adopted threshold of significance, but does not 

present substantial evidence indicating the adopted approach is illegal. The City 

acknowledges that other projects, including in the County, may utilize a threshold 

of significance based on 900 MT CO2/YR. The City is permitted to select its own 

threshold of significance “it determines applies to the project.” It should be noted 

for information purposes that the County’s use of 900 MT as a threshold of 

significance is a screening threshold. It is the City’s understanding that in the 

County, Project’s that generate fewer than 900 MT are deemed to have a less than 

significant impact. Projects that generate more than 900 MT, but still mitigate GHG 

emissions below 16% of BAU are also considered to have a less than significant 

impact. Being below 900 MT only avoids the need for a BAU analysis in the 

County; it does not necessarily mean a project’s GHG emissions are significant. A 

copy of the County’s 2015 GHG Guidance, Recommended Approach to Addressing 

Climate Change in CEQA Documents [County of San Diego Planning and 

Development Services, January 21, 2015 [hereafter “2015 GHG Guidance”]is 

attached hereto and incorporated herein. 

E-14 The comment mischaracterizes the “requirements” of CEQA Guideline 15064.4(a) as 

mandating that the City of Oceanside officially select a model or methodology for use 

on all projects and explain the limitations of such models and methodologies. What 

CEQA Guidelines 15064.4(a) states is that “A lead agency shall have discretion to 

determine, in the context of a particular project, whether to…” The phrase “in the 

context of a particular project” demonstrates that the City of Oceanside is not in 

violation of CEQA because it has not made an official selection of a GHG model or 

methodology for all projects in the City. As described in the DEIR, in the context of 

this particular project, the City has selected the BAU methodology and uses the 

California Emissions Estimator Model (Cal EEMod) Version 20013.2.2 as its 

modeling tool. Please see Response to Comment D-7 for further explanation.  

Furthermore, CEQA Guidelines 15064.4(a) states that “The lead agency should 

explain the limitation of the particular model or methodology selected for use.” The 

word “should” is permissive. If the CEQA Guidelines wanted to mandate a discussion 

of the limitations of the model or methodology, then it could have used the word 
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“shall” as it does elsewhere in CEQA Guidelines 15064.4(a), when it states that the 

lead agency shall have discretion to determine what model or methodology to use. 

E-15 See Response to Comments D-7 and E-9 through E-14. GHG impacts are not 

localized and therefore do not have to be evaluated according to local emissions 

inventories. As discussed above, the applicable threshold of significance is whether 

the Project interferes with the State’s achievement of GHG reduction targets. As such, 

statewide averages are an appropriate metric to consider. GHG impacts are inherently 

global, not local. Note also that the City has not adopted a GHG inventory. 

E-16 Several other jurisdictions within the region utilize or have utilized a BAU 

methodology to evaluate project GHG emissions including the City of San Diego, 

City of Chula Vista and the County of San Diego. As noted in Response to Comment 

D-7, CARB, CAPCOA and our local court of appeal have also endorsed the BAU 

analysis. See CREED v. City of Chula Vista; CEQA and Climate Change at pp. 54, 

Table 4 (CAPCOA 2008); 2015 GHG Guidance. 

E-17 This comment refers to the GHG analyses that are performed in jurisdictions that 

have adopted a climate action plan (“CAP”). Pursuant to CEQA Guidelines section 

15183.5, a tiered CEQA analysis may be available where a local agency has approved 

a CAP. The City of Oceanside has not adopted a CAP. Therefore, the analysis based 

upon a CAP is irrelevant to the project.  

E-18 This comment presumably refers to the target identified in Executive Order S-03-05 

of reducing statewide GHG emissions to 80% below 1990 levels by 2050. As set 

forth in the Updated Greenhouse Gas Emissions Analysis prepared dated May 2015 

prepared by Dudek, a copy of which is attached hereto, the project does not interfere 

with the State’s goal of reducing GHG emissions to 80% below 1990 levels by 2050, 

and therefore does not have a significant environmental impact in this regard. Indeed, 

the First Update to the Climate Change Scoping Plan dated May 2014 acknowledges 

“California is on track to meet the near-term 2020 greenhouse gas limit and is well 

positioned to maintain and continue reductions beyond 2020 as required by AB 32.” 

(see First Update to Scoping Plan, p. ES2.) With regard to the 2050 target for 

reducing GHG emissions to 80 percent below 1990 levels, the First Update to the 

Climate Change Scoping Plan states: 

This level of reduction is achievable in California. In fact, if California 

realizes the expected benefits of existing policy goals (such as 12,000 

megawatts [MW] of renewable distributed generation by 2020, net zero 

energy homes after 2020, existing building retrofits under AB 758, and 
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others) it could reduce emissions by 2030 to levels squarely in line with 

those needed in the developed world and to stay on track to reduce 

emissions to 80 percent below 1990 levels by 2050. Additional measures, 

including locally driven measures and those necessary to meet federal air 

quality standards in 2032, could lead to even greater emission reductions. 

(First Update to the Climate Change Scoping Plan dated May 2014, p. 34.) 

The project does not interfere with implementation of any of the above-described 

GHG reduction goals for 2050. The project does not interfere with the state’s goal to 

install 12,000 MW of renewable distributed generation systems by 2020. Indeed, the 

project could even facilitate installation of distributed generation systems on project 

rooftops for interested buyers. Existing policies and regulations also encourage 

rooftop solar systems, such as government sponsored programs that offer financial 

incentives for installation of solar systems (e.g., PACE) and The Solar Shade Control 

Act (Pub. Resources Code, § 2590, et seq.) that protects solar systems from the 

interference of trees and shrubs. Programs such as PACE allow for property owners 

to distribute the cost of renewable energy systems and other energy efficiency 

upgrades by adding the cost to the property’s tax bill for up to 20 years. The 

installation of rooftop solar systems is becoming increasingly common in our region 

and with costs of solar system installation trending down, it is reasonable to assume 

that the number of solar systems on California homes will continue to increase
2
. In 

other words, substantial evidence demonstrates that the project will not interfere with 

the State’s goal of having 12,000 MW of renewable distributed generation by. 

Likewise, the project does not interfere with the ability of the California Building 

Commission to mandate constructing net-zero energy homes after 2020. The DEIR 

indicates that build out of the project will be complete in 2019. As such, the project 

will not interfere with the state’s ability to mandate net-zero energy homes on new 

construction after 2020. If project construction is delayed a few years, then the project 

is legally required to construct homes in conformance with whatever California 

Building Commission mandates are in effect at that time.  

The project does not interfere with the state’s implementation of building retrofits to 

further energy efficiency for existing buildings under AB 758 either. AB 758, the 

Comprehensive Energy Efficiency in Existing Buildings Law, tasked the California 

Energy Commission (“CEC”) with developing and implementing a comprehensive 

program to increase energy efficiency in existing residential and nonresidential 

                                                 
2
 Environment California Research and Policy Center. 2014. “Shining Cities: At the Forefront of America’s Solar 

Energy Revolution.” April 2014. 
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buildings that “fall significantly below the current standards in Title 24.” (Pub. 

Resources Code, § 25943(a)(1).) Approximately 50% of existing residential and 

nonresidential buildings in California were constructed before California Building 

Energy Efficiency Standards went into effect in 1978. (CEC, Existing Buildings 

Energy Efficiency Action Plan (March 10, 2015) (hereafter Draft AB 758 Plan), Ch. 

1, p. 5 [also noting that existing buildings represent 20% of all GHG emissions].) 

Other buildings constructed after 1978 also fall below current Title 24 standards and 

present significant opportunities for energy efficiency improvements. (Id.) Pursuant 

to AB 758, the CEC is in the process of developing an Existing Building Energy 

Efficiency Action Plan that identifies strategies to encourage energy efficient 

renovations for such existing commercial, residential and publicly owned buildings. 

Strategies being considered include making information about a building’s energy 

efficiency more readily available, educating the public about the cost benefit of 

energy upgrades, making attractive financing more readily available, educating the 

public and contractors about available energy upgrades and code compliance 

requirements, and educating a work force capable of implementing energy upgrades. 

(Id. at Ch. 4, pp. 91-102.) The project will be constructed in compliance with current 

Title 24 standards and therefore will not interfere with CEC or other initiatives 

implemented to increase energy efficiency and reduce GHG emissions associated 

with existing buildings that do not adhere to Title 24 standards.  

Finally, the commenter is not correct that the DEIR must demonstrate that the State 

required 2050 GHG reduction thresholds must be met and how any reductions past 

2020
3
 will be achieved. In Cleveland National Forest Foundation v. SANDAG (a 

copy of which is attached), the Fourth Appellate District Court of Appeal opinion 

stated “[w]e do not intend to suggest the transportation plan must achieve the 

Executive Order’s 2050 goal or any other specific numerical goal . . . the EIR does 

not even discuss the transportation plan’s failure to maintain emissions reductions 

after 2020, which is AB 32’s minimum expectation.” Consistent with the guidance 

provided in this decision, the project maintains emissions reductions after 2020, thus 

                                                 
3
 On April 29, 2015, Governor Brown issued Executive Order B-30-15 expressing a goal of reducing GHG 

emissions to 40% below 1990 levels by 2030 (“Interim 2030 Reduction Target”). This new Interim 2030 

Reduction Target was announced “to ensure California meets its target of reducing greenhouse gas emissions to 80 

percent below 1990 levels by 2050.” As discussed above, CARB indicated in the Updated Scoping Plan that the 

State’s existing policy goals “could reduce emissions by 2030 to levels squarely in line with those needed” to 

achieve the 2050 goal. (Updated Scoping Plan, p. 34.) The Project does not interfere with the State’s policy goals 

and therefore will not interfere with the state’s achievement of the Interim 2030 Reduction Target. It also bears 

noting that the Interim 2030 Reduction Target is an executive order that has not been subsequently validated by a 

statute as an official GHG reduction target of the State of California. Nevertheless, it is clear that implementation 

of the Project will not interfere with the State’s achievement of the Interim 2030 Reduction Target and thus, the 

Project does not have a significant impact with regard to the Interim 2030 Reduction Target. 
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meeting AB 32 and Executive Order S-3-05’s minimum expectations, but does not 

achieve a specific numeric goal. 

Dudek modeling demonstrates that after 2020, the project’s GHG emissions of 4,860 

MT CO2E per year emissions will continue to decrease (see Table 4.6-5 in Section 

3.6 of the DEIR). . The model correctly discloses the reasonable assumption that 

more and more homeowners will decide to install solar and drive more fuel efficient 

vehicles, based on the historic trends for solar use in our region and historic trends in 

vehicle fuel efficiency
4
.  

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

E-19 GHG analyses are inherently cumulative in nature because climate change is not the 

result of any one project but of GHG emissions generated globally over many 

decades by a vast number of different sources. (Intergovernmental Panel on Climate 

Change (IPCC), Understanding and Attributing Climate Change (2007) (available on 

the IPCC website); Center for Biological Diversity v. National Highway Traffic 

Safety Admin. (9th Cir 2008) 538 F3d 1172.) As discussed above, the project’s BAU 

analysis of GHG impacts demonstrates that it will not have significant cumulative 

GHG impacts under this accepted BAU methodology. The commenter’s discussion 

about SANDAG’s 2050 RTP and Sustainable Communities Strategy is not binding on 

the project; as the comment notes. SANDAG’s plan is the subject of current 

litigation. As such, there is no requirement to evaluate the project for consistency 

with the SANDAG plan. Finally, as discussed in Response to Comment E-18, the 

project complies with the direction given by the majority opinion in that case 

(Cleveland National Forest Foundation v. SANDAG) so if the Supreme Court affirms 

it, there is no change needed in the project’s GHG analysis. If the Supreme Court 

rules in favor of SANDAG, then the extra analysis in the EIR of impacts beyond 2020 

is just helpful information. 

E-20 This comment states that the project is required to comply with the new MS4 permit 

that was approved by the RWQCB pursuant to Order No. R9-2013-0001 on May 8, 

2013 (“New MS4 Permit”). The New MS4 Permit allows the City to exempt projects 

from compliance with the New MS4 Permit if “prior lawful approvals” have been 

                                                 
4
 CARB. 2015. EMFAC2014 emission model, Version 1.0.7. http://www.arb.ca.gov/msei/categories.htm 
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obtained prior to December 24, 2015 and instead apply previous land development 

requirements to such exempt projects. (MS4 Permit, §E.3.e.(1)(a) [p. 93].) If the 

proposed project secures project entitlements and a grading permit prior to the close 

of business on December 24, 2015, it will be considered to have “prior lawful 

approvals” and therefore be exempt from the New MS4 Permit. (DEIR, p. 4.8-6 to 

4.8-7.) If the project does not secure such prior lawful approvals prior to December 

24, 2015, and the pending San Luis Rey Watershed WQIP has been approved when 

project entitlements issue, then the project will be required to comply with the new 

MS4 permit. (Id.) Therefore, the project does not need a condition since it is already 

required to follow the legally applicable regulation.  

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

E-21 The comment recommends a transportation phasing plan and more specific 

information on the amount of the fair share contribution the applicant is required to 

make in the Transportation Mitigation Measures identified in section 4.14.6 of the 

DEIR. The exact amount of the fair share contribution is not described in the 

Mitigation Measures identified in section 4.14.6 of the DEIR because under 

Oceanside Municipal Code Sections 32B and 32C, the project permitee (and all other 

residential and non-residential permitees) are required to pay whatever the 

transportation and public facility-related development impact fee amounts are in 

effect at the time they are issued building permits. OMC Section 32C.3 states, “Prior 

to the issuance of a building permit for new construction, including residential and 

non-residential development, on any property within the citywide area of benefit 

established pursuant to this chapter, the applicant for such permit shall pay or cause to 

be paid any fees established and apportioned pursuant to this chapter for the purpose 

do defraying the actual or estimated costs of constructing the city’s public facilities. 

The amount of such fee shall be fixed by resolution of the city council in accordance 

with the provisions of chapter 32B.” The fair share amount is also not identified 

because the amount depends on how many building permits are actually issued for the 

project. Appendix D of the Oceanside Development Processing Guide states that the 

current public facilities fee is $2,072 per residential unit, the current traffic signal fee 

is $15.71 per trip, and the current thoroughfare fee is $255 per trip. The City updates 

the fees based upon cost estimates for transportation and public facilities included in 

the General Plan, the General Plan Circulation Element, and the City’s 5-year Capital 
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Improvement Plan (OMC Section 32C.2). The purpose of the public facility fee code 

is to implement City policies that new development, such as the proposed project, pay 

its fair share and that the community will “benefit from those facilities and services 

within a reasonable period of time after paying the fees. The improvements identified 

in the Transportation Mitigation Measures are either being constructed directly by the 

permittee, are in the General Plan Circulation Element or will be placed in the City’s 

5-year Capital Improvement Plan.  

The payment of fees are an acceptable form of mitigation under CEQA where there is 

evidence that a program is established that demonstrates that the fees contributed by 

the applicant will be used to mitigate the impacts from the project. (Gray v. County of 

Madera (2008) 167 Cal.App.4th 1099, 1122; San Franciscans for Reasonable Growth 

v. City & County of San Francisco (1984) 151 Cal.App.3d 61, 79 [requirement that 

project sponsor pay unspecified amount of money at unspecified time and in 

compliance with unspecified transit funding mechanism was inadequate mitigation 

measure because it was impossible to evaluate its effectiveness].)  

As provided in the Traffic Impact Analysis included as Appendix J of the DEIR, fair 

share payments would be calculated as follows using a regionally accepted standard: 

Fair Share % = 
Project Traffic Volumes 

Buildout (With Project) Traffic Volumes – Existing Traffic Volumes 

 

For intersections, the combined AM + PM peak hour volumes were used to calculate 

the fair share percentages, and for street segments, the ADT volumes were used.  

Given the standards outlined above, the proposed traffic mitigation measures 

identified in Section 4.14.6 of the DEIR meet CEQA’s requirements. All traffic-

related mitigation measures have been conditioned such that they are required to be 

constructed or fees paid prior to issuance of the first building permit. Additionally, 

the fees contributed by the applicant will be collected and used in accordance with the 

City’s established program for collecting impact fees on new residential development 

as identified in the City of Oceanside’s Development Processing Guide – Impact Fees 

for New Development and Oceanside Municipal Code chapters 32B and 32C. 

Courts have clarified that a specific timetable for development of a public facility is 

not required for a public agency to conclude the payment of a fair share contribution 

mitigates an impact to below a level of significance, even if the public agency has a 

“bad history” of implementing road improvement. This issue was specifically 

addressed in Save our Peninsula Committee v. Monterey County Bd. of Supervisors 

(2001) 87 Cal. App. 4th 99. There the court confirmed that the “substantial evidence 
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rule does not require certainty” and held, “[w]e do not believe, however, that CEQA 

requires that the EIR set forth a time-specific schedule for the County to complete 

specified road improvements. All that is required by CEQA is that there be a 

reasonable plan for mitigation. Furthermore, we must presume and expect that the 

County will comply with its own ordinances, and spend the fees its collects on the 

appropriate improvements to the affected road segments.” 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

E-22 The commenter’s note of the changes to the CEQA Guidelines regarding alternative 

transportation do not apply to the proposed project as the changes in the Guidelines 

are not final and adopted. Under case law and the CEQA Guidelines, new CEQA 

provisions and new Guidelines are not retroactively applied to an agency’s 

compliance with CEQA unless the new provision specifically provides otherwise. 

(Residents Ad Hoc Stadium Comm. v. Board of Trustees (1979) 89 Cal.App.3d 274, 

282. Fairness and the need for finality require that the propriety of agency action be 

determined under the regulations in effect on the date on which the EIR is presented 

for public review. (Long Beach Sav. & Loan Ass’n v. Long Beach Redev. Agency 

(1986) 188 Cal.App.3d 249, 261 n12.) 

The Guidelines indicate that amendments to the Guidelines will be prospective, so that 

new requirements will be applied only to steps in the CEQA process that have not yet 

been undertaken. (Guidelines § 15007(b).) That means that a new Guideline amendment 

will apply to a CEQA document such as an EIR or a negative declaration only if the 

Guideline requirement is in effect on the date on which the document is sent out for 

public review. (Guidelines § 15007(c).) For instance, if an EIR meets the content 

requirements in effect on the date on which it is sent out for public review, the EIR need 

not be revised to conform to any new content requirements imposed by a Guideline 

amendment. Therefore, the project’s EIR properly analyzed the traffic requirements 

under the thresholds in effect the time the EIR was sent out for public review.  

Existing CEQA Thresholds of Significance (Appendix G of the CEQA Guidelines) 

contain two threshold questions (thresholds A and B) related to alternative 

transportation which are listed in Section 4.14.4 of the DEIR. These two thresholds 

specifically ask whether a project would conflict with an applicable adopted plan, 
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policy, ordinance, or program regarding public transit, bicycles, or pedestrian 

facilities such that the effectiveness of these alternative modes of transportation 

would decrease. As discussed in Section 4.14 of the DEIR, implementation of the 

proposed project would not conflict with or impede the performance of any public 

transit, bicycle facility, or pedestrian facility.  

The proposed project would improve the connectivity of public transit by providing a 

bus stop near the community park in addition to being within walking distance to 

existing bus North County Transit District stops 303, 309, 313, 333 and Riverside 

Transit Authority Route 202.. Additionally, the implementation of Pedestrian Priority 

Project #19 (as identified in the City’s Pedestrian Master Plan of the General Plan 

Circulation Element) and improvements to the Mission Avenue frontage (refer to 

Section 3.3.3) would substantially improve pedestrian access within the project’s 

vicinity and remove an existing gap in pedestrian access. Such improvements include 

the installation of a five-foot pedestrian sidewalk along Mission Avenue south of the 

project site, crosswalks, curb ramps, and relocation of obstacles. As stated in Chapter 

3, Project Description, and shown on Figure 3-10, Academy Road would be improved 

to include Class II bicycle lanes in both directions; note that this design is not an 

alternative design.  

Section 4.14.3 identifies existing Class II bike lanes along the major street segments 

within the study area except for three segments. As stated in Chapter 3, Project 

Description, and shown on Figure 3-10, Academy Road would be improved to 

include Class II bicycle lanes in both directions. Contrary to the commenter’s note, 

this design is not an alternative design but rather a project design feature. 

DEIR Section 3.3.3 analyzes the internal and external circulation plans as requested 

in Comment.  

E-23 The comment is incorrect in stating that the Community Paseo would be built in 

phases. This is not stated within Chapter 3, Project Description, or in any section of 

the DEIR. As demonstrated in Section 3.3.3.4, Figure 3-14 and Figure 3-17, the 

Community Paseo is fully contained in Planning Area 4. At whatever phase the 

Community Paseo is constructed, it will not impact pedestrian movement as the 

Community Paseo will assist in movement between points of Planning Area 4, 

assistance which will not be needed until Planning Area 4 is constructed. 

E-24 A land use plan is “applicable” when it has been adopted and the project is subject to 

it; and applicant is not required to review draft plans. (Pub. Res. Code § 21083.1; 

Chaparral Greens v. City of Chula Vista (1996) 50 Cal.App.4th 1134, 1145.) 
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Comment E-24 references amendments to the Circulation Element of the City’s 

General Plan that have not yet been approved. Therefore, the EIR correctly analyzed 

the baseline conditions against the Circulation Element that is currently in effect.  

The comment misstates the purpose of Table 4.14-15. Table 4.14-15 outlines the net 

increase in trips due to the proposed project in Buildout (Year 2030) as compared to 

the development of the project site with its existing land use designation. The 90 

dwelling units referenced by Comment E-24 is the number of single-family 

residential units permitted by the current General Plan, not the number of single-

family dwelling units proposed by the project.  

Table 4.14-9 of the DEIR includes 420 units which would generate 3,284 average 

daily trips (ADT). Table 4.14-15 of the DEIR shows that the project results in 2,384 

additional ADT above and beyond the 900 ADT already accounted for in the traffic 

model utilized in analyzing the Buildout (Year 2030) scenario. Adding the 900 ADT 

generated by the existing land use designation, which is already included in the traffic 

model, to the 2,384 additional ADT that would be generated by the proposed project, 

yields 3,284 ADT, which corresponds to a 420 unit project. Table 4.14-15 has been 

revised to more clearly show this distinction. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

E-25 As discussed in Section 9.3, Alternatives Considered But Rejected, of the DEIR, an 

Existing General Plan Land Use Designation Alternative was rejected from further 

consideration because it would fail to meet at least one fundamental project objective 

–creating flexibility in the plan to accommodate possible changes in the demand for 

housing, and because it is socially infeasible. 

Nonetheless, in order to be responsive to the comment, the City has considered the 

potential environmental impacts associated with such an alternative. A potential 

Existing General Plan Land Use Designation Alternative would entail development 

of the project site under the current land use designations of the City’s Genera l 

Plan: Single Family Detached - Residential (SFD-R) on the portion east of 

Academy Road and Private Institutional (PI) on the portion west of Academy 

Road. This alternative would not require a General Plan or Zoning Amendment. 
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The PI land use designation on the western portion of the project site would allow 

for a wide range of uses, including schools, recreational facilities, hospitals , 

detention facilities, cemeteries, and lodging uses, but there have been no applications 

provided to the City to develop such uses. There was an application to develop a 59-

bed drug and alcohol recovery center on a portion of the site, which is consistent with 

the zoning and General Plan Designation, but the City rejected that proposal in 2010 

because it considered the use to be inconsistent with the surrounding residential 

environment and community character. 

For the purposes of this response, the City considers an Existing General Plan Land 

Use Designation Alternative that contemplates development of a transitional housing 

facility for drug and alcohol users on the portion of the project site west of Academy 

Road. A transitional housing facility is one of the less intense institutional uses 

allowed by the existing land use designations and also implements the project 

objective of providing a range of housing types. As described in Section 4.11, 

Population and Housing, of the Draft EIR, under the current land use designation, 

the eastern portion of the project site would be permitted to develop an 

approximate maximum of 87 single family detached residential dwelling units, per 

the City’s Zoning Ordinance. For the purposes of this response, it is assumed that 

the portion of the project site east of Academy Road would be developed to the 

maximum currently permitted density of 87 single family detached residential 

dwelling units. 

In general, an Existing General Plan Land Use Designation Alternative would 

likely have the following impacts relative to the proposed project: 

 Impacts likely to be similar compared to the proposed project 

o Aesthetics, Biological Resources, Cultural Resources, Geology and 

Soils, Hydrology and Water Quality, and Land Use and Planning; 

 Impacts likely to be reduced compared to the proposed project 

o Air Quality, Greenhouse Gas Emissions, Noise, Population and 

Housing, Public Services, Traffic and Circulation, and Utilities and 

Service Systems; 

 Impacts likely to be greater compared to the proposed project 

o Hazards and Hazardous Materials and Recreation 

The primary cause for the potential reduction in the above identified impacts is the 

substantially reduced population introduced to the area by the alternative relative to the 
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proposed project. Impacts to emergency access may increase as this alternative likely 

would not remove the existing barriers at the Academy Road / Frazee Road 

intersection. Additionally, a publicly-accessible park would not be warranted with such 

a substantially reduced private residential component to the project.  

Despite the potential for an Existing General Plan Land Use Designation Alternative 

to reduce impacts to several environmental issue areas relative to the proposed 

project, it would still fail to meet the fundamental project objective of creating 

flexibility in the plan to accommodate possible changes in the demand for housing 

because only a transitional housing facility could be constructed on the western 

portion of the site. Such an Existing General Plan Land Use Designation Alternative 

would also be infeasible. An EIR need only consider feasible alternatives to a project. 

(CEQA Guidelines, §15126.6(a).) CEQA defines “feasible” as something that is 

“capable of being accomplished in a successful manner within a reasonable period of 

time, taking into account economic, environmental, social, and technological factors.” 

(Pub. Resources Code §21061.1; see also CEQA Guidelines, §15364.) As noted 

above, the City considered a residential drug and alcohol rehabilitation for the project 

site in 2010.
5
 That project proposed a 16,591 square foot building that would provide 

59-beds. The City found that such a use would be inconsistent with the surrounding 

residential uses and the community character outlined in the General Plan for the 

Historic Core. The City expressed that such uses would be more appropriate in 

predominately urbanized areas, such as along Oceanside Boulevard, El Camino an 

SR-78 corridors which provide better established infrastructure of public transit and 

goods and services necessary for those utilizing a residential care facility. The City 

also expressed concern that such an institutional use would lead to more intense 

urbanization that would ultimately alter the pattern of development along the 

periphery of the historic core area which is predominately single-family in nature. In 

rejecting the prior rehabilitation center for the project site, the City expressed a clear 

preference for more traditional residential development of the site as such uses would 

be more harmonious with the existing community and the General Plan vision for the 

area.  

In light of the City’s recent rejection of an institutional residential use on the Project 

site, substantial evidence demonstrates that development of the Existing General Plan 

Land Use Designation Alternative is infeasible because (a) it is not “capable of being 

accomplished in a successful manner in a reasonable period of time” and (b) decision 

makers at the City have already established that the alternative is not socially or 

                                                 
5
 The Fellowship Center (GPA-03-07, ZA-2-07, D-6-07, C-9-07, H-3-07). See Planning Commission Staff Report 

dated April 26, 2010 for City staff explanation of residential rehabilitation center as incompatible with surrounding 

community. 
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politically feasible. (Citizens of Goleta Valley v. Board of Suerpvisors (1990) 52 

Cal.3d 553 [EIR need not consider alternatives that public agency determined are 

inappropriate pursuant to a public review process.]) Even if that were not the case, the 

City is not aware of any developer willing and able to implement the Existing General 

Plan Land Use Designation Alternative within a reasonable period of time. Therefore, 

the EIR was not required to consider an Existing General Plan Land Use Designation 

Alternative. The alternatives discussed in the EIR constitute a reasonable range of 

alternatives as required by CEQA. 

E-26 The commenter is correct in stating that the Reduced Density Alternative was 

determined by applying a Single Family - Residential zoning (less than 5 dwelling 

units be acre) across the entire project site. According to Section 15126(a) of the 

CEQA Guidelines, the objective of alternatives analysis in an EIR is to describe a 

range of alternatives that would meet most of the project objectives while reducing 

any significant effects on the environment. A Reduced Density Alternative was 

chosen as it would result in a substantially reduced population and, therefore, reduced 

impacts that are affected by the increases in population such as air quality, 

greenhouse gas emissions, noise, public services, traffic, and utilities. While the 

commenter expresses an opinion that this is not a fair alternative, the City disagrees 

and notes that the purpose of an alternatives analysis is to consider alternatives that 

foster informed decision-making and public participation. This alternative follows the 

rule of reason by providing a contrast to the project’s significant impacts.  

E-27 The comment expresses an opinion that it would be more objective to include a 

proportionate level of public benefits in the Reduced Density Alternative to make it a 

more attractive option. The City disagrees and notes that even if the Reduced Density 

Alternative were amended to include a proportionate level of public benefits, it would 

not change the reason why the City staff recommend the alternative is not feasible. 

While the alternative addresses most of the basic project objectives, adding more. 

public benefits would not address the two fundamental project objectives -- providing 

a range of housing types for varying resident and community needs that helps meet 

current and future housing demands and creating flexibility in the plan to 

accommodate possible changes in the demand for housing. The City of Oceanside 

needs to create more housing to fulfill its Regional Housing Needs Assessment 

(RHNA) objectives in order to meet future housing demands. Adopting a less dense 

project will not help meet current and future housing demands. 

 Additionally, a less dense project would not conform to the plans, goals, and policies 

contained within the City’s 2013-2020 Housing Element and the City’s RHNA 

objectives. As stated in the 2013-2020 Housing Element, in accordance with state and 
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regional plans, SANDAG projected that approximately 80% of new residential 

development within the region will be higher density as well as be located along 

transit corridors and near commercial uses consistent with smart growth principles. 

The Housing Action Plan within the 2013-2020 Housing Element contains goals and 

policies that reflect these projections and planning efforts in order to meet the RHNA 

requirements; these include Policy 1.6, Goal 2, Policy 2.1, Policy 2.2, and Goal 3. 

Policy 1.6 calls for higher density housing along transit corridors, while Policies 2.1 

and 2.2 and Goal 3 reflect the need to provide housing for lower income families. 

Importantly, however, Goal 2 of the Housing Action Plan states the following: 

“Encourage the development of a variety of housing opportunities, with special 

emphasis on providing:  

 A broad range of housing types, with varied levels of amenities and number 

of bedrooms.  

 Sufficient rental stock for all segments of the community, including families 

with children.  

 Housing that meets the special needs of the elderly and persons with disabilities.  

 Housing that meets the needs of large families.”  

As the Reduced Density Alternative as analyzed in the DEIR does not meet the intent 

of the City to provide higher density housing along transit corridors and in proximity 

to commercial uses, consistent with regional planning efforts in order to meet current 

and future RHNA requirements.  

E-28 As discussed in Section 5.2 of DEIR, CEQA Guidelines set forth two methods for 

satisfying the cumulative impacts analysis requirement: (1) the list-of-projects 

approach; and (2) the summary-of-projections approach. Under either method, the 

EIR must summarize the expected environmental effects of the project and related 

projects, provide a reasonable analysis of cumulative impacts, and examine 

reasonable options for mitigating or avoiding the project’s contribution to any 

significant cumulative impacts. (Guidelines §§ 15130(b)(1)(A)–(B), 15130(b)(4)–

(5).) It should also provide a specific reference to additional information stating 

where it is available. (Guidelines § 15130(b)(4).) 

An EIR’s evaluation of cumulative impacts may be based on a list of past, present, and 

probable future projects producing related impacts, including, if necessary, projects 

outside the lead agency’s control. (Guidelines § 15130(b)(1)(A).) Or an EIR’s analysis of 

cumulative impacts may be based on a summary of projections in an adopted local, 
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regional, or statewide plan, a related planning document, or an environmental document 

that has been adopted or certified. (Guidelines § 15130(b)(1)(B), (d).) When a plan or an 

environmental document describes or evaluates conditions contributing to a cumulative 

impact, the EIR may use the projections in the plan or environmental documents for its 

cumulative impacts analysis. These projections may be supplemented with additional 

information such as a regional modeling program. (Pub. Res. Code § 21100(e); CEQA 

Guidelines § 15130(b)(1)(B), (d); Preserve Wild Santee v. City of Santee (2012) 210 

Cal.App.4th 260; Schaeffer Land Trust v. San Jose City Council (1989) 215 Cal.App.3d 

612.) Regional traffic models are commonly used to analyze cumulative traffic impacts. 

(Rialto Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899.) 

Such a uniform database can serve as a summary of projections when it is based on 

information in a relevant plan or EIR. (Id.) Regional or area-wide habitat conservation 

plans can also provide a basis for determining that significant cumulative biological 

impacts will not occur. (Preserve Wild Santee, 210 Cal.App.4th 260.) 

Agencies are given a choice of methods of analysis so that they may select the 

method best suited to a particular situation. (Guidelines §1 5130.) Agencies 

sometimes use a “blended” cumulative impacts analysis based on a summary of 

projections from an adopted plan together with a list of recent projects used to update 

the projections. (CEB, Practice Under the California Environmental Quality Act 

(2015) § 13.41.) In some cases, this may be the best method for obtaining an accurate 

cumulative impacts analysis. (Id.) 

As stated in Section 5.2 of the DEIR, the cumulative project list was prepared by City 

staff, the Traffic Impact Analysis for the proposed project, and information from 

other relevant agencies such as Caltrans, with the best available information at the 

time of preparation of the DEIR. Sections 5.2 and 5.3 state that, with the exception of 

the impact analyses of air quality and greenhouse gas emissions, the list-of-projects 

approach was utilized in the cumulative analysis presented in the DEIR. Air quality 

and greenhouse gas emissions cumulative impacts were evaluated using the 

summary-of-projections method because the impacts could only be analyzed on a 

broad, area-wide scope and in a cumulative context. As the lead agency, the City’s 

decision to use a blended approach to ensure an accurate cumulative impact analysis 

is entitled substantial deference. (N. Coast Rivers Alliance v. Marin Mun. Water Dist. 

(2013) 216 Cal.App.4th 614; Oakland Heritage Alliance v. City of Oakland (2011) 

195 Cal.App.4th 884; Santa Monica Baykeeper v. City of Malibu (2011) 193 

Cal.App.4th 1538, 1546; Cal. Native Plant Soc’y v. City of Santa Cruz (2009) 177 

Cal.App.4th 957, 984; City of Long Beach v Los Angeles Unified Sch. Dist. (2009) 

176 Cal.App.4th 889; Nat’l Parks & Conserv. Ass’n v, County of Riverside (1999) 71 
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Cal.App.4th 1341; State Water Res. Control Bd. Cases (2006) 136 Cal.App.4th 674, 

723; Sierra Club v. County of Napa (2004) 121 Cal.App.4th 1490, 1497.). 

E-29 The Buildout (Year 2030) analysis presented in The Traffic Impact Analysis prepared 

by LLG (see Appendix J of the DEIR) and Section 4.14, Traffic and Circulation, is a 

cumulative analysis as it accounts for expected growth, land use changes, and 

circulation network changes. The cumulative impacts listed in Section 5.4.14, Traffic 

and Circulation, are the same as the cumulative impacts identified in Section 4.14, 

Cumulative Effects on Traffic and Circulation.  

The methodology utilized for determining impacts under buildout at year 2030 and 

Chapter 5, Cumulative Effects, is the same, as evidenced by the corresponding results 

contained in Section 4.14 and Chapter 5, Cumulative Effects. Section 4.14 expressly 

states, “Project traffic was added to the near-term traffic volumes…to arrive at the 

Existing + Near Term Cumulative Project + Project…condition.” (DEIR at pg. 4.14-

31.) Moreover, Table 4.14-12 lists the nine pending cumulative projects within the 

proposed project vicinity that could generate traffic. Save for the inclusion of SR-76 

improvements, Table 4.14-12 is identical to Table 5-1, which lists the cumulative 

project analyzed in Chapter 5. In the City’s discretion, it determined that the SR-76 

improvements “would not directly generate increased trips,” and therefore were not 

included in the cumulative traffic analysis. (DEIR at pg. 5-14.) Additionally, Table 

4.14-9 states the project will result in 3,284 ADT. Similarly, Chapter 5, Cumulative 

Effects, states, the “proposed project would result in a total trip generation of 3,284 

average daily traffic.” (DEIR at pg. 5-13.) Table 4.14-12 states the cumulative 

projects will result in 74,513 ADT. Section 5.4.14 also states that the cumulative 

project will result in a total trip generation of 74,513 ADT. (DEIR at pg. 5-14.) 

Lastly, the cumulative impacts listed in Section 5.4.14, Traffic and Circulation, are 

the same as the cumulative impacts identified in Section 4.14, Traffic and Circulation. 

Therefore, there is no evidence that the “section on traffic for the projected traffic for 

2030 buildout is not the same was what was used in the section on cumulative 

impacts.” Instead, Sections 4.14 and 5.14 mirror each other in methodology, analysis, 

resulting ADT and mitigation.  

See also Response to Comment E-28 regarding the authority of the City to use list, 

summary or blended methodologies for the cumulative analysis. For example, the list 

method may work in some circumstances, but it could never work for the GHG 

analysis since no agency could list all the existing sources and anticipated projects in 

the state, country or world that emit greenhouse gases. The law recognizes that it is 

not practical to use one method for every type of cumulative analysis.  
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E-30 The Urban Water Management Plan (UWMP) consists of the good faith effort by the 

City to project and plan for water demand and supplies with information available at 

the time. Projections in population and demand are not based solely on a General Plan 

(last updated in 1989), but rather on current water trends (at the time of UWMP 

preparation), growth projections from the San Diego Association of Governments 

(SANDAG), and information from the San Diego County Water Authority (SDCWA) 

the SANDAG Series 12 Regional Growth Forecast are incorporated into the City’s 

UWMP. The projections are then utilized by the SDCWA for use in SDCWA’s 

UWMP, which is further incorporated into Metropolitan Water District’s UWMP to 

calculate regional water demands. Even though Oceanside and other jurisdictions 

have amended planning documents since 2010, SDCWA anticipated a development 

scenario where growth might occur at an accelerated pace and created a buffer of 

water to make sure it could meet this demand, even in a multiple-year drought. As 

documented in the 2010 UWMP, the SDCWA utilizes the Accelerated Forecast 

Growth demand increment to demonstrate adequate water supplies for future and 

existing development. Therefore, based on the City’s UMWP and SDCWA UWMP, 

the project would not result in unanticipated water demands and there is evidence to 

support that there will be adequate water supply for the project’s estimated annual 

usage and water usage of other existing and planned uses. 

While the commenter is correct in stating that at the time of the preparation of the 

current UWMP, the exact timing of the current drought and water shortages affecting 

the state were not known, the UWMP contains water shortage contingency and 

drought planning for multiple-year droughts in order to adequately prepare for future 

unknown water conditions. The water shortage contingency planning outlined in the 

UWMP includes methods of reducing water consumption, penalties for not reducing 

demand, and economic impacts that water shortages may have on the City. The 

drought planning section of the UWMP includes dry-year water deliveries analysis 

and methods with which the City would implement water reduction measures. As 

such, the City has accounted for drought and water shortage conditions, as required, 

in water planning documents.  

In short, the fact that the City and State need to manage the immediate water supply 

shortage to address the drought, does not mean there are not adequate short-term or 

long-term water supplies for this project and other planned projects. The purpose of 

actively managing the water supply is to meet the water needs of not just existing 

users, but also future anticipated users, because both existing users and future 

development users are important to the economic growth of the City and the State.  
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E-31 As discussed in Chapter 3.3.6 of the DEIR, the plant palette was chosen for the 

climatic and soil conditions, maintenance, and drought tolerant characteristics, which 

would reduce overall landscaping water use. The DEIR specifically states, “Overall 

plant material selection for the community would have compatible drought resistant 

characteristics.” (DEIR at pg. 3-57.) Table 3-4 further evidences the proposed 

project’s commitment to a drought resistant plant palette and maximum reduction to 

overall landscaping water use. 

E-32 Comment noted.  

  



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-57 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-58 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-59 

 

 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-60 

INTENTIONALLY LEFT BLANK 

  



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-61 

Response to Comment Letter F 

Friends of Loma Alta Creek 
Nadine L. Scott 

April 6, 2015 

F-1 Comment noted.  

F-2 The commenter disagrees with the policy proposal to modify the land use 

designations applicable to the project site. The comment does not concern the 

project’s impacts on the physical environment and therefore does not require a 

response under CEQA. (Pub. Res. Code, §21100(b)(1), (d); CEQA Guidelines, 

§§15126(a), 15126.2(a), 15143, 15382 [an EIR must identify and focus on the 

“significant environmental effects” of the proposed project, which is defined as 

substantial or potentially substantial adverse change in the environment.]) The DEIR 

does disclose, however, that the project conflicts with existing General Plan land use 

designations (DEIR, p. 4.9-14). The City of Oceanside 2013-2020 General Plan 

Housing Element defines the need for 6,210 housing units in the City of Oceanside. It 

also identifies that more than half of the City’s housing stock is comprised of single 

family homes (City of Oceanside 2013). In furtherance of smart growth principles 

this project includes a wider variety of housing types to service a broader population 

and housing need. The DEIR also analyzes consistency with a number of General 

Plan elements. For example, the project is consistent with the housing elements Goal 

1, policy 1.6, Goal 2 policies 2.1-2.3, Goal 3 and Goal 4. Please refer to Section 4.9, 

Land Use, of the DEIR for further discussion of zoning land use compatibility.  

F-3 Please refer to Chapter 3.0, Project Description, for a list of the project objectives, 

which do not include the development of an institutional land use. Since no area within 

the project site would be designated as Private Institutional with implementation of the 

proposed project, Land Use Element Section 2.4 does not apply.  

F-4 Please refer to Response to Comment F-3. Under the proposed residential land use 

designations, a commercial aspect would not be permitted. Additionally, the proposed 

project is in proximity to several large commercial areas (as identified in Section 2.2 

of the DEIR). For the western portion of the project site, which is located in the 

Historic Area Core, a 1 acre community park is provided. As discussed in Chapter 

3.0, Project Description, Section 4.1, Aesthetics, and Section 4.9, Land Use, the park 

is located adjacent to the Parish property and in proximity to Mission San Luis Rey 

which would provide ease of access to visitors of the Mission. Additionally, as further 

identified in Section 3.3.1.3 of the DEIR, the community park would complement the 

mission architecture and incorporate cultural elements. In addition to the 1 acre 
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community park open to the public, the project would provide public benefit through 

implementation of the Pedestrian Priority Project #19 of the City’s Pedestrian Master 

Plan (see Section 3.3.3 of the DEIR) and a bus stop. However, as noted above that the 

purpose of CEQA and preparation of the DEIR is to disclose environmental impacts 

of the proposed project and not identify public benefit.  

F-5 This comment also concerns the policy proposal to modify the land use designations 

applicable to the project site, not the project’s impacts on the physical environment 

and therefore does not require a response under CEQA. See also Response to 

Comment F-2 for additional information about the need for housing in the City. 

F-6 This comment does not concern an environmental impact for which a response is 

required. The purpose of CEQA is not to determine how a project would contribute to 

the economy and economic and social effects are not to be treated as significant 

effects (see CEQA Guidelines § 15131). Nevertheless, the construction of homes on 

an existing vacant lot creates construction job opportunities, jobs for realtors and 

property managers, new property taxes, and the new development impact fees for 

public facilities in support of the new development. 

F-7 This comment does not concern an environmental impact for which a response is 

required. See also Response to Comment F-4 regarding public benefit and Comment 

F-6 for a brief description of economic benefits. 

F-8 Please refer to Section 4.1, Aesthetics (specifically Section 4.1.4, Threshold Question 

C), and Section 4.9, Land Use (specifically Section 4.9.5, Threshold Question B) for a 

full analysis of the project’s consistency with the Mission San Luis Rey Historic Area 

Development Program and Design Guidelines. As discussed in Sections 4.1 and 4.9, 

the project would be consistent with the Development Program and Design Guidelines. 

F-9 Impacts to surrounding land uses are discussed over several sections of the DEIR, 

including Sections 4.1, Aesthetics; 4.2, Air Quality; 4.7, Hazards and Hazardous 

Materials; 4.8, Hydrology and Water Quality; 4.10, Noise; and 4.14, Utilities and 

Service Systems. The DEIR analyzed the project’s impact the surrounding single 

family homes as, overall, the project was found to have less than significant impacts 

and/or less than significant impacts with mitigation incorporated to within the 

previously listed environmental issue areas. (See DEIR p. 4.9-13 to 4.9-15). A 

discussion of the proposed project’s land use compatibility is found in Section 4.9.5, 

Threshold B. As found in the analysis in Section 4.9.5, the proposed project would be 

compatible with surrounding land uses. The Planning Area 1 is adjacent to the 

existing single family homes and is proposed allowable density of 6.0 - 9.9 dwelling 
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units per acre. With a proposed unit count of 62 over approximately 10.19 acres, the 

actual proposed density is 6.0 dwelling units per acre which is compatible with the 

existing density in the adjacent single family neighborhood of River Ranch Homes. 

F-10 Please refer to Section 4.9, Land Use, and specifically Section 4.9.5, Threshold B, for 

a full discussion of the proposed project’s compatibility with relevant Land Use 

Element policies. As found in the analysis, the proposed project would be compatible 

with the Land Use Element. As identified in the Mission Historic District Guidelines 

this area is an area of high future potential. 

F-11 Discussion of the project’s compatibility with Land Use Element 1.16 is located in 

Section 4.9.5 of the DEIR. Planning Area 2 is planned as an affordable  

housing component.  

F-12 Please refer to Response to Comments F-4 and F-6.  

F-13 As discussed in Section 3.3.1.3 of the DEIR, the proposed project would include a 1 

acre public community park at the southwest corner of the project site. The pedestrian 

improvements to Mission Avenue would be in conjunction with Pedestrian Priority 

Project #19 of the City’s Pedestrian Master Plan. The proposed improvements to 

Academy Road include Class II bicycle lanes in both directions which serves to 

connect to the City’s Bicycle Master Plan. Additionally, as described in Section 

3.3.1.3, the proposed project would include a number of private open space areas.  

F-14 The San Luis Rey River Flood Risk Management Channel/Project Area encompasses 

approximately 7.2 river miles from College Boulevard. (formerly Murray Road) in 

the east to the Pacific Ocean in the west(San Luis Rey Flood Control Project, Draft 

Supplemental Environmental Assessment and Mitigated Negative Declaration (Jan. 

2014) at pg. 1.). The proposed project site is 0.5 south of the San Luis Rey River, and 

not within the affected 7.2 river miles or the adjacent property (DEIR at pg. 2-2.). 

Moreover, as demonstrated, there is substantial development between the River and 

the proposed project site (Figure 2-2.). Development at the proposed project site 

would neither violate the San Luis Rey River Flood Control Project nor be at 

significant risk of flooding due to location and project design features (DEIR at pg. 

4.8-19.). The project proposes a fill of the project site that would effectively raise the 

structures out of the 100-year flood hazard zone (DEIR at pg. 4.8-19.) The structures 

would be above base flood elevations (Id.; Buccola 2014b.) Therefore, the proposed 

project is in compliance with FEMA requirements. The project applicant has initiated 

the process with FEMA and there is an application pending with FEMA for a 

CLOMR-F as of January 2015. 
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F-15 Please refer to Response to Comment F-14. The comment is unclear as to what 

“FEMA review” commenter is required. The remainder of this response assumes the 

comment alludes to FEMA’s review of a Flood Hazard Determination, which is not 

required or applicable for the proposed project. First, FEMA Flood Determination 

Review is an optional review to be filed jointly by a borrower and lender 

(https://www.fema.gov/national-flood-insurance-program/how-request-flood-hazard-

determination-review-fema.). Thus, there is no mandate requiring FEMA to review 

the DEIR’s determination that the project is not susceptible to a 100-year flood zone. 

Second, the Flood Hazard Determination Review process does not consider the 

elevation of structures above the flood level (Id.). The project proposes a fill of the 

project site that would effectively raise the structures out of the 100-year flood hazard 

zone. (DEIR at pg. 4.8-19.) The structures would be above base flood elevations. (Id.; 

Buccola 2014b.) Therefore, the five foot fill removes structures from consideration of 

a FEMA Flood Hazard Determination review. 

F-16 Current inundation maps do not accurately reflect the flood control improvements in 

the San Luis Rey River, nor do they reflect the fill that would be placed at the project 

site to remove it from the area of inundation. The project proposes a fill of the project 

site that would effectively raise the structures out of the 100-year flood hazard zone; 

this raise would also account for other forms of flooding, including that in the damn 

inundation zone. (DEIR at pg. 4.8-19 – 4.8-20.) The structures would be above base 

flood elevations. (DEIR at pg. 4.8-19; Buccola 2014b.) Therefore, the structures 

would no longer be exposed to potential flooding hazards. (DEIR at pg. 4.8-20.) 

F-17 Please refer to Response to Comment E-20. 

F-18 Please refer to Sections 4.8.3 and 4.8.5 of the DEIR for a full discussion of the proposed 

project’s Low Impact Development (LID) features. Various LID practices, which include 

minimizing impervious areas through incorporation of landscaping where feasible and 

sediment filtration control devices, as identified in the project’s Storm Water 

Management Plan would aid in retaining permeability of portions of the project site. 

F-19 Please refer to Response to Comment E-31. The project would conserve water 

through sustainable community design practices such as the incorporation of low 

water use plants and landscape (utilize WUCOLS plant water use list) where 

appropriate; low water use turf options, such as carex/paspalum turf; limiting the 

amount of turf allowed per residence such as 10% standard turf with alternate option 

of paspalum turf with underground irrigation; utilizing low growing, low water use 

plantings within parkways instead of turf; designing curb cuts to allow water to drain 

back into landscape areas; implement domestic water and irrigation systems that 
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conform to and exceed all California water use regulations; promoting the use of low 

flow water conserving fixtures and tank-less water heaters with residential 

construction; designing irrigation systems to utilize recycled water once available, in 

conjunction with development improvement plans show that the estimated water use 

(ETWU) versus maximum allowed water use (MAWA) would be under the required 

amount (percentage); saving on-site water overflow volume for re-use in common 

landscape areas; and utilizing “weather based” irrigation systems able to 

automatically adjust in response to varying weather conditions. 

F-20 The project site is designated “disturbed lands,” which is defined as an area where 

vegetative cover comprises less than ten percent of the surface area and where there is 

evidence of soil surface disturbance and compaction. In spite of the disturbance 

which has occurred over the surface of the entire site there is minimal non-native 

vegetation on the site. As the property is currently disturbed, no impacts would occur 

with respect to loss of non-native grasslands. 

Section 5.4.3 addresses the project’s consistency with the Oceanside Subarea Plan. This 

project will be subject to the conservation requirements of the Oceanside Subarea Plan 

and will adequately mitigate for all potential impacts to non-native grasslands, as well 

as other biological impacts. Please refer to Response to Comment E-8. 

F-21 Discussion of visual impacts can be found in Section 4.1, Aesthetics of the DEIR. 

Contrary to Comment F-21, three-story buildings are only proposed in Planning Area 

2 (southeast corner of the project site, see Figure 3-1) and will not be directly adjacent 

to the existing River Ranch residential development. River Ranch would be buffered 

by setbacks from Planning Area 2 by Planning Area 1, and by a small vacant area of 

land just east of Planning Area 2. Please refer to Figure 4.1-4 for a visual simulation 

of Planning Area 2. Planning Area 1, which borders River Ranch, would be 

developed with two-story single-family detached homes similar to those to the north 

and east of the project site as shown on Figures 4.1-1 and 4.1-2. 

River Ranch consists of single-family detached two-story homes generally at the 

same approximate elevation at the eastern portion of the project site. The perimeter of 

this residential community is lined by a wall and thinly planted with ornamental trees. 

As shown in the figures, existing views towards the project site does not afford any 

view of important visual resources (identified in the Mission San Luis Rey Historic 

Area Development Program and Design Guidelines). Instead, the vacant project site 

and mature landscaping associated with the Parish property is visible. While the 

proposed project would screen views of existing landscaping on the Mission grounds, 

proposed landscaping associated with Planning Area 1 would be similar and upon 
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maturation, would display a similar form and overall character as existing 

landscaping. Therefore, the proposed project would introduce development that 

would be visually compatible with the existing River Ranch Homes neighborhood.  

It is acknowledged in the DEIR that the proposed project would result in a high visual 

change to several of the exiting views; however, the proposed project would not 

obstruct views to important visual resources as identified in the applicable land use 

plans, would introduce aesthetically cohesive plantings, structures, and roadway 

improvements when compared to the existing visual environment, and would 

complement the historic area. 

F-22 Discussion of visual impacts is found in Section 4.1, Aesthetics of the DEIR. The 

project is not located south of Mission San Luis Rey and, therefore, would not impede 

any views of the Mission from roadways to the south. Roadways to the southeast, 

specifically Mission Avenue and a portion of State Route 76, are discussed Section 

4.1.5, Threshold C, and shown on Figures 4.1-4 and 4.1-5. As shown in both figures, 

views of the Mission are not afforded from either roadway when adjacent to the 

existing vacant project site. Views towards the Mission are obstructed by existing 

mature landscaping and the Parish property. As discussed throughout the analysis 

presented in Section 4.1.5, while the proposed project would introduce new 

residential structures to this corridor, the residences would not obstruct views of the 

Mission from Mission Avenue. Moreover, residences would display a similar bulk 

and scale as existing development in the area and the introduction of landscaping 

would partially screen these structures. When compared to the existing condition of 

the vacant project site and unimproved Mission Avenue frontage, the introduction of 

landscaping, a pedestrian sidewalk and other project features would improve the 

visual quality along this corridor. Please also refer to Response to Comment F-22.  

F-23 The commenter is incorrect in the characterization of this comment; the discussion 

found in Section 4.1, Aesthetics, of the DEIR does not state that a wall adjacent to 

single family homes would be a “visual enhancement.” Perimeter walls are intended 

to be located along project site boundaries and major streetscapes to provide a 

decorative edge and backdrop for landscape features. (Section 3.3.6.2; Figure 3-18.) 

This is consistent with the surrounding area as River Ranch currently includes a 

perimeter wall buffering the development (See Figure 4.1-1.). In addition, the project 

proposes introducing aesthetically cohesive plantings, structures and roadway 

improvements to enhance visual quality. 

F-24 Please refer to Response to Comment E-7. 
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F-25 Please refer to Responses to Comments D-2, D-6, D-7, and E-9 to E-12. 

F-26 Please refer to Responses to Comments D-7 and E-9 to E-18.. 

F-27 In 2012, the City of Oceanside enacted a Zero Waste Plan which set the goal of 75% 

diversion/recycling rate by 2020. This goal is aligned with recently enacted State of 

California AB 341. Currently, the City has reached a diversion/recycling rate of 72% 

through the implementation of numerous waste reduction and recycling programs. 

Once the strategies detailed in the Zero Waste Plan are fully implemented, the City 

should be able to achieve diversion higher than 75%, and ultimately meet the 

international standard of 90% to become a Zero Waste Community. The proposed 

project would be required to comply with all City regulations and programs regarding 

solid waste and recycling. 

F-28 Project alternatives are discussed in Chapter 9 of the DEIR. A discussion of all 

environmental issue areas for each alternative under consideration is found in Chapter 

9 of the DEIR. Also refer to Response to Comment E-25, E-26 and E-27 for a 

discussion of the Reduced Density Alternative that retains the existing Private 

Institutional zoning. A No Project Alternative is discussed in Section 9.4.2 of the 

DEIR. RWQCB requirements are addressed in Response to Comment E-20. 

The commenter requests an evaluation of an alternative under existing land use 

designations and under the no build scenario. Under some circumstances that are not 

relevant here, the no project alternative should assume development under existing land 

use designations. CEQA requires consideration of a no-project alternative to allow a 

comparison of the environmental impacts of approving the proposed project with the 

effects of not approving it (CEQA Guidelines §15126.6(e)(1).). There are generally two 

ways to perform a no project alternative analysis. Where the project proposes revision 

of an existing land use or regulatory plan, policy or ongoing operation, the no project 

alternative is a continuation of the existing plan, policy or operation into the future 

(CEQA Guidelines, §15126.6(e)(3)(A). Where the project proposes a development 

project on identifiable property, the no project alternative is the circumstance under 

which the project does not proceed, which in many cases will be that the project site 

remains in its existing condition (CEQA Guidelines, §15126.6(e)(3)(B).). As the 

proposed project studied in the DEIR contemplates a specific development project on 

identifiable land, it appropriately evaluated a no project alternative that assumed a 

continuation of the existing conditions (i.e., vacant land), rather than uses that might be 

permitted under the applicable zoning (DEIR, p. 9-12.). 

F-29 Comment noted.   
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Response to Comment Letter G 

Barry and Katie Mylar 
March 12, 2015 

G-1 The commenter is correct in stating that “it will not just be 2 people per house-hold.” 

As used in the analysis presented in Section 4.11, Population and Housing, or the 

DEIR, a person per household coefficient of 2.85 is utilized, which is calculated for 

the City of Oceanside by the State of California Department of Finance.  

Discussion of traffic impacts is provided in Section 4.14, Traffic and Circulation. 

Specific to the commenter’s mention of impacts to Academy Road, Section 4.14 

identifies potentially significant impacts to the Mission Avenue / Academy Road 

intersection and queueing of cars on the southbound approach on Academy Road 

towards Mission Avenue. Both of these identified impacts, as well as all other 

identified potentially significant traffic impacts would be mitigated to a level below 

significance through implementation of mitigation measures M-TRA-1 through M-

TRA-7 as provided in Section 4.14.6. For additional information regarding the traffic 

analysis, please refer to the traffic impact analysis prepared for the proposed project 

and included as Appendix J to the DEIR.  

The comment regarding the proposed change in land use and density is noted. This 

comment will be included in the Final Environmental Impact Report presented before 

the decision makers for approval or denial of the proposed project.  

G-2 Please refer to Response to Comment G-1. Mitigation measure M-TRA-6 requires the 

project applicant to include 150-foot dedicated left-and right-turn lanes on Academy 

Road at the southbound approach to Mission Avenue, which would reduce potential 

impacts of queuing to a level below significance. In addition, traffic hazards are 

discussed in Section 4.14, Traffic and Circulation, of the DEIR. As found in the 

DEIR, the proposed project would not create traffic hazards as a result of a design 

feature or incompatible land uses.  

G-3 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project.  
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Response to Comment Letter H 

Jean Gaspard 
March 12, 2015 

H-1 The proposed project would remove the existing barrier at the Frazee Road / 

Academy Road intersection which would provide a second primary ingress/egress 

location in addition to the Academy Road / Mission Avenue intersection. 

Discussion of traffic impacts is provided in Section 4.14, Traffic and Circulation. As 

found in the analysis, in order to accommodate the additional traffic forecasted for 

this roadway, the project proposes a design speed of 35 mph and the widening of 

Academy Road between Frazee Road and Mission Avenue to 38 to 44 feet for its 

entirety with a 10-foot raised median provided intermittently for a carrying capacity 

of 7,500 ADT. On-street parking would be prohibited on Academy Road which 

effectively reduces friction along the roadway. These capacity-related enhancements 

would improve traffic flow along Academy Road. In addition, through 

implementation of mitigation measure M-TRA-6, the project applicant would be 

required to include 150-foot dedicated left-and right-turn lanes on Academy Road at 

the southbound approach to Mission Avenue. As disclosed in Section 4.14 of the 

DEIR and provided in the project’s Traffic Impact Analysis (Appendix J of the 

DEIR), the proposed improvements to Academy Road would be adequate for 

anticipated traffic flow. 
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Response to Comment Letter I 

Ione Elsner 
March 15, 2015 

I-1 Discussion of traffic impacts is provided in Section 4.14, Traffic and Circulation. As 

part of the traffic analysis, the existing operations of the project traffic study is 

determined; this includes traffic generated by existing surrounding land uses such as 

San Luis Rey Homes and commercial centers. The existing intersection and roadway 

segment operations (summarized in Tables 4.14-7 and 4.14-8) are utilized in all 

traffic analysis scenarios provided in Section 4.14.  

It is acknowledged that Mission San Luis Rey and the adjacent Parish occasionally 

hold events which may result in an increase in traffic when compared to a typical day. 

However, the DEIR is tasked to disclose the potential traffic impacts of an average 

day, not a select number of days out of the year. As the commenter notes, City of 

Oceanside traffic control has been previously requested for such events. The 

implementation of the proposed project would not preclude the City to provide traffic 

control for special event days. 

I-2 As discussed in Section 4.15, Utilities and Service Systems, and shown on Figures 

4.15-1 and 4.15-2, the proposed project includes on-site water infrastructure 

improvements, that would connect to existing water lines and would be adequately 

sized to serve the project demands. 

Impacts to City services are discussed in Section 4.12, Public Services, of the DEIR. 

As discussed in Section 4.12, the proposed project would result in an incremental 

permanent increase in the demand for police protection, fire protection, schools, and 

parks. However, payment of Public Facility Impact Fees, which provide funding to 

City services to minimize impact from new development would be paid by the project 

applicant. Additionally, the project applicant would also pay the required school fees 

to the Oceanside Unified School District. The payment of required fees would 

provide funding to the City and the District in order to adequately serve development. 

I-3 As found through the analysis in the DEIR, all identified impacts would be mitigated 

to a level below significance through implementation of required mitigation 

measures. The proposed project would not result in any significant and unmitigable 

impacts on the environment.   



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-80 

 

INTENTIONALLY LEFT BLANK 

  



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-81 

 

 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-82 

INTENTIONALLY LEFT BLANK 

  



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-83 

Response to Comment Letter J 

Sally Antsen 
March 21, 2015 

J-1 Comment noted. 

J-2 This comment is primarily informational. Traffic impacts is discussion is Section 

4.14, Traffic and Circulation. As discussion in Section 4.14, the proposed project 

would potentially impact the Academy Road / Mission Avenue intersection. 

Mitigation measures M-TRA-1 (signalization of the intersection) and M-TRA-6 

(provision of 150-foot dedication left-and right-turn lanes southbound on Academy 

Road, approaching Mission Avenue) would reduce impacts related to operations and 

vehicle queuing at this intersection to a level below significance. 

J-3 Emergency access is discussed in Section 4.14, Traffic and Circulation, of the DEIR. 

During construction, the proposed project would implement a Traffic Control Plan, as 

required by mitigation measure M-TRA-7, to the approval of the City, which would 

require adequate emergency services access during all phases of construction. The 

proposed improvements to Academy Road would improve traffic flow; the proposed 

roundabout would allow for a continuous flow of traffic and the uncontrolled stop at 

the northbound/southbound portion of the Academy Road/Frazee Road/Chapter Lane 

intersection would ensure minimal queuing and interference to potential emergency 

vehicles attempting access to San Luis Rey Homes. In addition, removal of the 

existing barrier at the Frazee Road / Academy Road intersection would improve 

emergency access to the site and surrounding areas. 

J-4 Comment noted. The comment is about economic and social effects, and does not 

raise specific issues related to the adequacy of the environmental analysis in the 

DEIR. Per CEQA Guidelines Section 15131, economic and social effects are not 

treated as significant effects on the environment. This comment will be included in 

the Final Environmental Impact Report presented before the decision makers for 

approval or denial of the proposed project. 

J-5 Please refer to Response to Comments I-2 and J-4. 
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Response to Comment Letter K 

Pauline Bledsoe 
March 23, 2015 

K-1 Consistency with the Mission San Luis Rey Historic Area Development Program and 

Design Guidelines is provided in Section 4.1, Aesthetics, of the DEIR. The proposed 

project was found not to conflict with the Mission San Luis Rey Historic Area 

Development Program and Design Guidelines. 

K-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 

K-3 As stated in Chapter 3, Project Description, home frontages would be designed 

consistent with the principles of Crime Prevention through Environmental Design. 

Additionally, as discussed in Section 4.12, Public Services, the proposed project 

would not significantly impact the City’s Police Departments ability to provide 

services to the area. 

K-4 Manufactured home accessibility is discussed in Section 4.14, Traffic and 

Circulation. As discussed in Section 4.14 and shown on Figures 4.14-5, 4.14-6, and 

4.14-7, semi-trucks transporting a typical manufactured home would not be impeded 

by the proposed improvements to the Academy Road / Mission Avenue intersection, 

the Academy Road roundabout, and proposed raised medians within Academy Road.  
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Response to Comment Letter L 

Sally Antsen 
March 25, 2015 

L-1 Consistency with the Mission San Luis Rey Historic Area Development Program 

and Design Guidelines is provided in Section 4.1, Aesthetics, of the DEIR. The 

proposed project was found not to conflict with the Mission San Luis Rey Historic 

Area Development Program and Design Guidelines. The commenter notes that 

there are a “series of areas that are not in compliance with the vision the city had 

for this land” yet does not provide specific details such that a more thorough 

response may be provided. 

L-2 Discussion of alternatives to the proposed project is found in Chapter 9 of the DEIR. 

The comment is about other options of the proposed project site, and does not raise 

specific issues related to the adequacy of the environmental analysis in the DEIR. 

This comment will be included in the Final Environmental Impact Report presented 

before the decision makers for approval or denial of the proposed project. 
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Response to Comment Letter M 

Barry and Katie Mylar 
Original Commenter: Beatrice H. Nelson 

March 29.2015 

M-1 Please refer to Responses to Comments I-2 and J-3.  

M-2 Comment noted. Please refer to Responses to Comments I-2 and J-3. 

M-3 As described in Chapter 3, Project Description, the proposed project would allow a 

maximum of 420 residential units as listed in Table 3-1. Multi-family residential is 

typically defined as multiple separate housing units contained within one building or 

complex where units share common walls (e.g. an apartment building). The word “unit” 

as used throughout the DEIR does not describe the multi-family building (e.g. apartment 

building), but rather the individual units within one building. Therefore, one multi-family 

unit equates to one residential unit. The traffic impact analysis presented in Section 4.14 

of the DEIR accurately reflects the proposed project. Please also refer to Responses to 

Comments G-1, G-2, H-1, I-1, J-2, and J-3 regarding traffic impacts.  

M-4 The DEIR has been prepared in accordance with the CEQA Guidelines. As indicated by 

the analysis throughout the DEIR, all identified impacts would be mitigated to a level 

below significance. No identified impacts would remain significant after mitigation.  

M-5 Discussion of safety and emergency services is provided in Section 4.12, Public 

Services, and Section 4.14, Traffic and Circulation. Please refer to Responses to 

Comments I-2 and J-3.  

Noise is discussed in Section 4.10, Noise, of the DEIR. Project related construction 

and proposed land uses (and related on-site activities such as landscaping and parking 

areas) would not exceed City of Oceanside Noise Element and Noise Ordinance 

thresholds. Also as identified in Section 4.10, project related traffic noise would not 

result in significant noise impacts to San Luis Rey Homes. 

Pollution is discussed in several locations including Section 4.2, Air Quality, 4.7, 

Hazards and Hazardous Materials, and 4.8, Hydrology and Water Quality. The 

proposed project would have less than significant impacts related to air pollution, 

release of hazardous materials, and stormwater pollution. 

Security of surrounding existing land uses is considered a social effect, which, per CEQA 

Guidelines 15131, is not to be treated as significant effects on the environment.  
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The remainder of the comment is noted and does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR. This comment will be included in 

the Final Environmental Impact Report presented before the decision makers for 

approval or denial of the proposed project.  
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Response to Comment Letter N 

Jan Hodkinson 
Original Commenter: Beatrice H. Nelson 

March 30, 2015 

N-1 Please refer to Response to Comment M-1. 

N-2 Please refer to Response to Comment M-2. 

N-3 Please refer to Response to Comment M-3. 

N-4 Please refer to Response to Comment M-4. 

N-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter O 

Wildlife Agencies 
Karen A Goebel, U.S. Fish and Wildlife Service and Gail K Sevrens, California 

Department of Fish and Wildlife 
April 6, 2015 

O-1 Comment noted. 

O-2 Comment noted. 

O-3 Comment noted. 

O-4 Comment noted. 

O-5 Comment noted. 

O-6 The applicant has coordinated with the California Department of Fish and Wildlife 

and submitted a Streambed Alteration Agreement notification. The Department 

received the Notification on December 3, 2014 within which the applicant proposed 

to mitigate for impacts to 0.08 acre of mulefat scrub at a 2:1 ratio by the purchase of 

0.16 acre of riparian habitat located within the San Luis Rey Mitigation Bank (also 

known as the Singh Property) located on the San Luis Rey River north of State Route 

76 and south of North River Road in the City of Oceanside, San Diego County, 

California. The Department issued a letter on March 10, 2015 indicating that the 

project may be completed as described in the Notification. As such, the applicant has 

coordinated with the Department and the Department has indicated that the project 

may proceed with the mitigation as proposed. 

O-7 The City’s Subarea Plan has yet to be formally adopted, and thus no habitat 

development fee has yet been established. The project will address impacts to 

sensitive habitat through off-site mitigation, consistent with the standards outlined in 

the Draft Subarea Plan. 

O-8 This comment is primarily informational in that the bank creation and restoration 

work has just begun. However, there are a number of special status species that 

currently use the San Luis Rey Mitigation Bank and with proximity of known 

locations of special status species, use of the existing vegetation may occur. 

O-9 Comment noted. 
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Response to Comment Letter P 

Ione Elsner 
March 10, 2015 

P-1 Fully analysis of the commenter’s identified environmental resource areas is located 

in Section 4.1, Aesthetic; 4.2, Air Quality; 4.3, Biological Resources; 4.4, Cultural 

Resources; 4.8, Hydrology and Water Quality; 4.13, Recreation; 4.14, Traffic and 

Circulation; and 4.15, Utilities and Service Systems. As disclosed in these sections of 

the DEIR, the proposed project would result in less than significant impacts and 

would incorporated mitigation measures to ensure that identified potentially 

significant impacts would be mitigated to a level below significance. As found 

through the analysis in the DEIR, all identified impacts would be mitigated to a level 

below significance through implementation of required mitigation measures. The 

proposed project would not result in any significant and unmitigable impacts on the 

environment pursuant to CEQA. 
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Response to Comment Letter Q 

Lucienne Austin 
March 6, 2015 

Q-1 Please refer to Responses to Comments J-3, K-4, and P-1. The comment is noted as it 

does not raise specific issues related to the adequacy of the environmental analysis in 

the DEIR; therefore, no additional response is provided or required. 
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Response to Comment Letter R 

Jean Kopp 
March 22, 2015 

R-1 Please refer to Response to Comment G-1. 

R-2 As discussed in Section 4.9.5, Land Use, of the DEIR, only Planning Area 2 is 

proposed as affordable housing. Impacts to police and fire protection is discussed in 

Section 4.12.4 of the DEIR. The proposed project would pay required developer fees 

for public facilities, including police and fire facilities, which would ensure that 

service is not adversely affected.  
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Response to Comment Letter S 

Linda Glasscock 
Original Commenter: Beatrice H. Nelson 

March 23, 2015 

S-1 Please refer to Response to Comment M-1. 

S-2 Please refer to Response to Comment M-2. 

S-3 Please refer to Response to Comment M-3. 

S-4 Please refer to Response to Comment M-4. 

S-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter T 

MaryLou Cole 
Original Commenter: Beatrice H. Nelson 

March 23, 2015 

T-1 Please refer to Response to Comment M-1. 

T-2 Please refer to Response to Comment M-2. 

T-3 Please refer to Response to Comment M-3. 

T-4 Please refer to Response to Comment M-4. 

T-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter U 

Don Johnson 
Gloria Johnson 

Original Commenter: Beatrice H. Nelson 
March 23, 2015 

U-1 Please refer to Response to Comment M-1. 

U-2 Please refer to Response to Comment M-2. 

U-3 Please refer to Response to Comment M-3. 

U-4 Please refer to Response to Comment M-4. 

U-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter V 

Rose F. Kilian  
Thomas Kilian 

Original Commenter: Beatrice H. Nelson 
March 23, 2015 

V-1 Please refer to Response to Comment M-1. 

V-2 Please refer to Response to Comment M-2. 

V-3 Please refer to Response to Comment M-3. 

V-4 Please refer to Response to Comment M-4. 

V-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter W 

Alan Walsh 
Abby Walsh 

Original Commenter: Beatrice H. Nelson 
March 23, 2015 

W-1 Please refer to Response to Comment M-1. 

W-2 Please refer to Response to Comment M-2. 

W-3 Please refer to Response to Comment M-3. 

W-4 Please refer to Response to Comment M-4. 

W-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter X 

Janet R. Chipps 
March 24, 2015 

X-1 Please refer to Response to Comments G-1, H-1, and I-1 regarding potential traffic 

impacts and analysis. The remainder of the comment is noted. 
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Response to Comment Letter Y 

Carleen Larson 
March 24, 2015 

Y-1 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 
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Response to Comment Letter Z 

Karen E. Hemmingway 
March 25, 2015 

Z-1 Please refer to Table 3-1 in Chapter 3, Project Description for a land use breakdown 

for the project. Over the entire project site, the proposed project would have a density 

of 11.8 dwelling units per acre. 

Z-2 Please refer to Response to Comment J-3. 

Z-3 Please refer to Response to Comment J-3. 
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Response to Comment Letter AA 

Alan Murd 
March 25, 2015 

AA-1 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 
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Response to Comment Letter AB 

Darlene Johnson 
March 26, 2015 

AB-1 Please refer to Response to Comment M-5 regarding noise. 

AB-2 Comment noted. 

AB-3 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 
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Response to Comment Letter AC 

Ann E. Paul 
Original Commenter: Beatrice H. Nelson 

March 26, 2015 

AC-1 Please refer to Response to Comment M-1. 

AC-2 Please refer to Response to Comment M-2. 

AC-3 Please refer to Response to Comment M-3. 

AC-4 Please refer to Response to Comment M-4. 

AC-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AD 

Janet Chipps 
Jennifer Roel 

Original Commenter: Beatrice H. Nelson 
March 26, 2015 

AD-1 Please refer to Response to Comment M-1. 

AD-2 Please refer to Response to Comment M-2. 

AD-3 Please refer to Response to Comment M-3. 

AD-4 Please refer to Response to Comment M-4. 

AD-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AE 

Darlene Johnson 
Original Commenter: Beatrice H. Nelson 

March 26, 2015 

AE-1 Please refer to Response to Comment M-1. 

AE-2 Please refer to Response to Comment M-2. 

AE-3 Please refer to Response to Comment M-3. 

AE-4 Please refer to Response to Comment M-4. 

AE-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AF 

L.E. Pearce 
March 30, 2015 

AF-1 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter AG 

Katherine Simon 
March 26, 2015 

AG-1 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter AH 

Jack Joseph 
Original Commenter: Beatrice H. Nelson 

March 27, 2015 

AH-1 Please refer to Response to Comment M-1. 

AH-2 Please refer to Response to Comment M-2. 

AH-3 Please refer to Response to Comment M-3. 

AH -4 Please refer to Response to Comment M-4. 

AH -5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AI 

Anna H. Montgomery 
Original Commenter: Beatrice H. Nelson 

March 27, 2015 

AI-1 Please refer to Response to Comment M-1. 

AI-2 Please refer to Response to Comment M-2. 

AI-3 Please refer to Response to Comment M-3. 

AI-4 Please refer to Response to Comment M-4. 

AI-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AJ 

Evie Coates 
March 28, 2015 

AJ-1 Please refer to Response to Comment E-30, E-31, and F-9. 
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Response to Comment Letter AK 

Joanne Lipton 
Original Commenter: Beatrice H. Nelson 

March 28, 2015 

AK-1 Please refer to Response to Comment M-1. 

AK-2 Please refer to Response to Comment M-2. 

AK-3 Please refer to Response to Comment M-3. 

AK-4 Please refer to Response to Comment M-4. 

AK-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AL 

Danielle Glasscock 
March 29, 2015 

AL-1 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 

AL-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3 responses to 

concerns of traffic impacts. Discussion of traffic impacts can be found in Section 

4.14, Traffic and Circulation, of the DEIR. All identified traffic impacts would be 

reduced to a level below significance through implementation of required mitigation. 

For additional information, please refer to the project’s Traffic Impact Analysis 

(Appendix J to the DEIR). 

The commenter is correct in stating that Frazee Road is now blocked at Academy 

Road. As described throughout the DEIR, the proposed project would remove the 

existing barriers at this intersection to allow for additional ingress/egress.  

Please specifically refer to Response to Comment I-1 regarding the consideration of 

existing traffic. Please note that the commenter is incorrect in stating that 556 homes 

are proposed. A maximum of 420 homes are proposed.  

Mitigation measure MM-TRA-1 requires a signal to be provided at the Mission 

Avenue / Academy Road intersection.  

AL-3 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter AM 

Linda Glasscock 
March 29, 2015 

AM-1 Fully analysis of the commenter’s identified environmental resource areas is located 

in 4.2, Air Quality, 4.10, Noise, and 4.14, Traffic and Circulation. As disclosed in 

these sections of the DEIR, the proposed project would result in less than significant 

impacts and would incorporated mitigation measures to ensure that identified 

potentially significant impacts would be mitigated to a level below significance. 

AM-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 

The comment regarding the proposed change in land use and density is noted. This 

comment will be included in the Final Environmental Impact Report presented before 

the decision makers for approval or denial of the proposed project.  

AM-3 Discussion of safety and emergency services is provided in Section 4.12, Public 

Services, and Section 4.14, Traffic and Circulation. Please refer to Responses to 

Comments I-2 and J-3. 
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Response to Comment Letter AN 

Nicole Glasscock 
March 30, 2015 

AN-1 Please refer to Response to Comment AL-1. 

AN-2 Please refer to Response to Comment AL-2. 

AN-3 Please refer to Response to Comment AL-3. 
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Response to Comment Letter AO 

William Glasscock 
March 29, 2015 

AO-1 Comment noted.  

AO-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 

The commenter is correct in noting that Academy Road would remain a two lane 

roadway. However, Academy Road would have an expanded right-of-way that would 

vary from 60 to 70 feet in width. The enhanced right-of-way would provide for two 

vehicle travel lanes (one in each direction) with Class II bicycle lanes, and 

landscaping along both sides of the street. The commenter is incorrect in stating that a 

signal would not be installed at Mission Avenue / Academy Road as this would be 

required by mitigation measure MM-TRA-1. 

AO-3 As discussed in Section 3.3.3.1, half of the private drive (Chapter Lane) sits within 

the property, with the other half of the private drive belonging to the properties 

immediately to the north of the project site. The project would dedicate additional 

area along the northern boundary of Planning Area 3 for half width roadway and 

sidewalk improvements. This would allow for a 30-foot wide travel lane area with a 

five-foot wide curb adjacent sidewalk along its south side. An additional five feet of 

landscape area would be provided to the interior of the sidewalk. 

AO-4 Water drainage and runoff is discussed in Section 4.8, Hydrology and Water Quality. 

As discussed in Section 4.8.3 and shown on Figures 4.8-2a and 4.8-2b, the project 

would include new stormwater drainage basins and other improvements, which would 

be in addition to existing stormwater drainage facilities. The proposed drainage 

systems are designed to adequately contain stormwater flows from the project site. 

AO-5 Please refer to Section 4.1, Aesthetics (specifically Section 4.1.4, Threshold 

Question C), and Section 4.9, Land Use (specifically Section 4.9.5, Threshold 

Question B) for a full analysis of the project’s consistency with the Mission San 

Luis Rey Historic Area Development Program and Design Guidelines. As 

discussed in Sections 4.1 and 4.9, the project would be consistent with the 

Development Program and Design Guidelines. 
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AO-6 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 

AO-7 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required.  
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Response to Comment Letter AP 

William Glasscock 
Original Commenter: Beatrice H. Nelson 

March 29, 2015 

AP-1 Please refer to Response to Comment M-1. 

AP -2 Please refer to Response to Comment M-2. 

AP -3 Please refer to Response to Comment M-3. 

AP -4 Please refer to Response to Comment M-4. 

AP -5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AQ 

Steve Guidry 
Original Commenter: Beatrice H. Nelson 

March 29, 2015 

AQ-1 Please refer to Response to Comment M-1. 

AQ-2 Please refer to Response to Comment M-2. 

AQ-3 Please refer to Response to Comment M-3. 

AQ-4 Please refer to Response to Comment M-4. 

AQ-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AR 

Brigette Ottaviano 
Original Commenter: Beatrice H. Nelson 

March 29, 2015 

AR-1 Please refer to Response to Comment M-1. 

AR -2 Please refer to Response to Comment M-2. 

AR-3 Please refer to Response to Comment M-3. 

AR-4 Please refer to Response to Comment M-4. 

AR-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AS 

Scott Austin 
March 30, 2015 

AS-1 Discussion of safety and emergency services is provided in Section 4.12, Public 

Services, and Section 4.14, Traffic and Circulation. Please refer to Responses to 

Comments I-2 and J-3. 

Noise is discussed in Section 4.10, Noise, of the DEIR. Project related construction 

and proposed land uses (and related on-site activities such as landscaping and parking 

areas) would not exceed City of Oceanside Noise Element and Noise Ordinance 

thresholds. Also as identified in Section 4.10, project related traffic noise would not 

result in significant noise impacts to San Luis Rey Homes. 

Fully analysis of the commenter’s identified environmental resource areas is located 

in 4.2, Air Quality, 4.10, Noise, and 4.14, Traffic and Circulation. As disclosed in 

these sections of the DEIR, the proposed project would result in less than significant 

impacts and would incorporated mitigation measures to ensure that identified 

potentially significant impacts would be mitigated to a level below significance. 

AS-2 Regarding water supply, please refer to Response to Comment E-30 and Section 

4.15, Utilities and Service Systems of the DEIR. Please also refer to Response to 

Comment AS-1. 
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Response to Comment Letter AT 

Phillis Trucco 
Original Commenter: Beatrice H. Nelson 

March 30, 2015 

AT-1 Please refer to Response to Comment M-1. 

AT-2 Please refer to Response to Comment M-2. 

AT-3 Please refer to Response to Comment M-3. 

AT-4 Please refer to Response to Comment M-4. 

AT-5 Please refer to Response to Comment M-5. 
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Response to Comment Letter AU 

Ione Elsner 
March 30, 2015 

AU-1 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3 responses to 

concerns of traffic impacts. Discussion of traffic impacts can be found in Section 

4.14, Traffic and Circulation, of the DEIR. All identified traffic impacts would be 

reduced to a level below significance through implementation of required mitigation. 

For additional information, please refer to the project’s Traffic Impact Analysis 

(Appendix J to the DEIR). 
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Response to Comment Letter AV 

Trudy Strasubaugh 
April 3, 2015 

AV-1 Noise is discussed in Section 4.10, Noise, of the DEIR. Project related 

construction and proposed land uses (and related on-site activities such as 

landscaping and parking areas) would not exceed City of Oceanside Noise 

Element and Noise Ordinance thresholds.  

AV-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. For additional information, please refer to the 

project’s Traffic Impact Analysis (Appendix J to the DEIR). 

AV-3 Comment noted. Please refer to Response to Comment AV-2. Additionally, it is 

unclear as to what is meant by congestion resulting from pets. However, pets are not 

typically analyzed under CEQA. Please refer to CEQA Guidelines Section 15064. 

AV-4 The comment regarding the proposed change in land use and density is noted. This 

comment will be included in the Final Environmental Impact Report presented before 

the decision makers for approval or denial of the proposed project. Please also refer to 

Responses to Comments F-2 and F-9. 

AV-5 Impacts to City services are discussed in Section 4.12, Public Services, of the DEIR. 

As discussed in Section 4.12, the proposed project would result in an incremental 

permanent increase in the demand for police protection. However, payment of Public 

Facility Impact Fees, which provide funding to City services to minimize impact from 

new development would be paid by the project applicant. The payment of required 

fees would provide funding to the City and the District in order to to adequately serve 

development. Please also refer to Response to Comment K-3. 

AV-6 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter AW 

Fred Berman 
Linda Berman 
April 4, 2015 

AW-1 Comment noted. 

AW-2 As stated in Section 4.3.2.2, a total of 21 wildlife species were observed on the 

proposed project site with the majority of the species birds. The only mammal 

observed as The only mammal species observed was the California ground squirrel 

(Spermophilus beecheyi) and common reptile species, though not observed, are 

expected to occur. Further, no candidate, sensitive, or special-status wildlife species are 

expected to have high or moderate potential to occur. CEQA does not require 

mitigation and planning for the relocation and minimization of impacts to species that 

are not considered candidate, sensitive, or special-status. 

AW-3 Please refer to Section 4.1, Aesthetics (specifically Section 4.1.4, Threshold 

Question C), and Section 4.9, Land Use (specifically Section 4.9.5, Threshold 

Question B) for a full analysis of the project’s consistency with the Mission San 

Luis Rey Historic Area Development Program and Design Guidelines. As 

discussed in Sections 4.1 and 4.9, the project would be consistent with the 

Development Program and Design Guidelines. 

AW-4 Impacts to cultural resources are discussed in Section 4.4 of the DEIR. As stated 

in Section 4.4.3, An updated records search was conducted at the SCIC and the 

Caltrans Extended Phase 1 testing report along with the previous Affinis survey 

report were reviewed The Native American Heritage Commission (NAHC) was 

contacted for a Sacred Lands File Check and a list of Native American contacts. 

Letters were sent to the contacts listed by the NAHC. Addionatlly, the project site 

was surveyed for cultural resources by Affinis archaeologists Andrew Giletti and 

Kristina Davison with Ray Castañeda of Savings Sacred Sites (Native American 

monitor) on December 18, 2012. 

Records searches conducted at the South Coastal Information Center (SCIC) show a 

number of archaeological sites recorded in the vicinity, most notably Mission San 

Luis Rey (CA-SDI-241) and CA-SDI-5422, a large habitation site associated with 

occupation of the Mission. Other sites in the area include remnants of historic 

ranches, some including historic structures, as well as Native American habitation 

sites or camp sites associated with the Mission or the large residential base located in 

the area prior to the arrival of the Spanish. A portion of CA-SDI-5422 is located 
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within the project site. The exact location is confidential to ensure preservation of the 

identified resource.  

Since there is potential for unknown archeological resources to exist in the underlying 

soils within the proposed project boundaries, a cultural resources monitoring program 

provided in mitigation measure MM-CUL-1, as recommended by the cultural 

resources report, shall be implemented. With the implementation of a cultural 

resources monitoring program, impacts would be reduced to less than significant. 

AW-5 Comment noted. Per CEQA Guidelines Section 15131, economic and social effects are 

not treated as significant effects on the environment. This comment will be included in 

the Final Environmental Impact Report presented before the decision makers for 

approval or denial of the proposed project. The comment does not raise specific issues 

related to the adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required.  

AW-6 Please refer to Response to Comment E-30, E-31, and F-9. Climate change is 

addressed within Section 4.6, Greenhouse Gas Emissions, of the DEIR. For detailed 

responses about the proposed project’s GHG analysis, please refer to Responses to 

Comments, D-7, and E-9 through E-19. 
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Response to Comment Letter AX 

Brad Lovett 
Jan Lovett 

April 4, 2015 

AX-1 Comment noted.  

AX-2 The commenter is correct in noting that Academy Road would remain a two lane 

roadway. However, Academy Road would have an expanded right-of-way that would 

vary from 60 to 70 feet in width. The enhanced right-of-way would provide for two 

vehicle travel lanes (one in each direction) with Class II bicycle lanes, and 

landscaping along both sides of the street. These improvements result in a capacity of 

7,500 ADT. The buildout forecast ADT on Academy Road is 4,013 ADT, well within 

the capacity of the road. (See Section 13.1 of the Traffic Impact Analysis included as 

Appendix J or the DEIR) The provision of a roundabout along Academy Road traffic 

will not need to stop when turning left from Academy Road onto the project’s 

east/west spine road. 

AX-3 As discussed in Section 4.14.1 of the DEIR, with the connection of Frazee Road to 

Academy Road, it was assumed that approximately 5% of existing traffic from 

Old Grove Road and 10% of existing traffic from Frazee Road would use 

Academy Road to ultimately reach the commercial uses along Mission Avenue. 

The Traffic Impact Analysis prepared for the project, included as Appendix J of 

the DEIR, contains an analysis of all study area intersections and street segments 

both with and without the Frazee connection. Academy Road has sufficient 

capacity to accommodate the additional traffic generated by the project and due to 

the connection of Frazee Road as discussed in Section 13.1 of the Traffic Impact 

Analysis and Section 4.14.5 of the DEIR. 

AX-4 Discussion of traffic impacts is provided in Section 4.14, Traffic and Circulation. As 

part of the traffic analysis, the existing operations of the project traffic study area is 

determined; this includes traffic generated by existing surrounding land uses such as 

San Luis Rey Homes and commercial centers. This also includes traffic generated by 

Nichols Elementary School and traffic that will be rerouted as a result of the 

connection of Frazee Road and Academy Road. The existing intersection and 

roadway segment operations (summarized in Tables 4.14-7 and 4.14-8) are utilized in 

all traffic analysis scenarios provided in Section 4.14. Existing AM (7:00 AM - 9:00 

AM) and PM (4:00 PM - 6:00 PM) peak hour ADT volumes were collected in 

December 2012 while schools were in session. Table 4.14-6 below shows existing 

roadway segments ADT. Figure 4.14.-2 shows existing ADTs and intersection 
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AM/PM peak hour turning movements. All internal roadway segments, intersections, 

and improvements to existing facilities would be required to comply with the 

Oceanside Traffic Code to ensure proper design and safety.  

AX-5 It is acknowledged that Mission San Luis Rey and the adjacent Parish occasionally 

hold events which may result in an increase in traffic when compared to a typical 

day. However, the DEIR is tasked to disclose the potential traffic impacts of an 

average day, not a select number of days out of the year. Please refer to Response 

to Comment I-1. 
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Response to Comment Letter AY 

K Private 
April 5, 2015 

AY-1 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 

AY-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3 responses to 

concerns of traffic impacts. Discussion of traffic impacts can be found in Section 

4.14, Traffic and Circulation, of the DEIR. All identified traffic impacts would be 

reduced to a level below significance through implementation of required mitigation. 

For additional information, please refer to the project’s Traffic Impact Analysis 

(Appendix J to the DEIR). 

AY-3 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. The Traffic Impact Analysis prepared for the project (included 

as Appendix J of the DEIR) contains an analysis of all study area intersections and 

street segments both with and without the Frazee connection. Academy Road has 

sufficient capacity to accommodate the additional traffic generated by the project and 

due to the connection of Frazee Road as discussed in Section 13.1 of the Traffic 

Impact Analysis and Section 4.14.5 of the DEIR. 

AY-4 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 

AY-5 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 

AY-6 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 
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Response to Comment Letter AZ 

Stephen W. Bristol 
April 6, 2015 

AZ-1 Comment noted. 

AZ-2 The 2030 Master Transportation Roadway Plan for the City of Oceanside and 

current SANDAG traffic models are the basis of the Buildout (Year 2030) GP LU 

conditions. The 2030 Master Transportation Roadway Plan was created as part of 

the most recent City of Oceanside General Plan Circulation Element adopted in 

September 2012. The differences in buildout conditions from the River Ranch 

Traffic Report and the proposed project traffic report is due to differences in 

existing traffic conditions, recent City’s circulation network planning efforts, and 

updated SANDAG traffic models. 

AZ-3 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3 responses to 

concerns of traffic impacts. Discussion of traffic impacts can be found in Section 

4.14, Traffic and Circulation, of the DEIR. All identified traffic impacts would be 

reduced to a level below significance through implementation of required mitigation. 

For additional information, please refer to the project’s Traffic Impact Analysis 

(Appendix J to the DEIR). 

AZ-4 Comment noted. 
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Response to Comment Letter BA 

Gerald Lederthiel 
April 6, 2015 

BA-1 Comment noted. 

BA-2 Please refer to Response to Comment E-30, E-31, and F-9 regarding limited water. 

The remainder of the comment is noted.  

BA-3 Comment noted. The comment does not raise specific issues related to the adequacy 

of the environmental analysis in the DEIR; therefore, no additional response is 

provided or required. 

BA-4 Please refer to Response to Comment I-2. 

BA-5 Comment noted. This comment will be included in the Final Environmental 

Impact Report presented before the decision makers for approval or denial of the 

proposed project. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter BB 

Brigitte Ottaviano 
April 6, 2015 

BB-1 Please refer to Response to Comment AO-1. 

BB-2 Please refer to Response to Comment AO-2. 

BB-3 Please refer to Response to Comment AO-3. 

BB-4 Please refer to Response to Comment AO-4. 

BB-5 Please refer to Response to Comment AO-5. 

BB-6 Please refer to Response to Comment AO-6. 

BB-7 Please refer to Response to Comment AO-7. 
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Response to Comment Letter BC 

Patricia Hunt 
No date 

BC-1 Comment noted. 

BC-2 Please refer to Responses to Comments G-1, G-2, H-1, I-1, J-2, and J-3. Discussion of 

traffic impacts can be found in Section 4.14, Traffic and Circulation, of the DEIR. All 

identified traffic impacts would be reduced to a level below significance through 

implementation of required mitigation. Tables 4.14-14 and 4.14-17 shows Frazee 

Road (from Academy Road to Old Grove Road) operating at a Level of Service A 

and B for the Near Term Cumulative Scenario and the Buildout (Year 2030) 

Scenario, respectively. Also, as stated in the Section 4.14 of the DEIR, Under the 

buildout condition, accounting for general growth in the area, cut-through traffic, and 

project traffic, 4,280 ADT are forecasted to use Academy Road. The improvements to 

Academy Road would result in a traffic carrying capacity of approximately 7,500 

ADT. For additional information, please refer to the project’s Traffic Impact Analysis 

(Appendix J to the DEIR). 

BC-3 Please refer to Response to Comment BC-2. 

BC-4 Please refer to Responses to Comments E-30, E-31, and F-9. 

BC-5 Please refer to Response to Comment AW-4. 
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Response to Comment Letter BD 

Rose Duro 
Rincon Band of Luiseño Indians 

March 30, 2015 

BD-1 Comment noted. The City of Oceanside and the project applicant will continue to 

work closely with the Rincon Band of Luiseno Indians throughout the project 

discretionary approval process. The City and the applicant will also work with the 

Rincon Cultural Resources Department for Native American Monitoring during 

construction activities. The comment does not raise specific issues related to the 

adequacy of the environmental analysis in the DEIR; therefore, no additional 

response is provided or required. 
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Response to Comment Letter BE 

Jacob M. Armstrong 
Department of Transportation, District 11 

April 15, 2015 

BE-1 Comment noted. The City of Oceanside and the project applicant will ensure that 

proper coordination with Caltrans will occur to ensure that agreements and approvals 

are obtained, as necessary. The City will also provide the requested traffic signal 

coordination study once available. The comment does not raise specific issues related to 

the adequacy of the environmental analysis in the DEIR; therefore, no additional response 

is provided or required. 
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Response to Comment Letter BF 

Diane Nygaard 
Preserve Calavera 

May 19, 2015 

BF-1 Comment noted. Responses to specific issues raised within this comment  

letter follow. 

BF-2 The mitigation measures identified in the FEIR for the City of Oceanside Circulation 

Element (2012) are not applicable to this project. The CEQA Guidelines state, 

"[w]hen tiering is used, the later EIRs or negative declarations shall refer to the prior 

EIR and state where a copy of the prior EIR may be examined. The later EIR or 

negative declaration should state that the lead agency is using the tiering concept and 

that it is being tiered with the earlier EIR." Here, the proposed project does not rely 

on the Circulation Element EIR or purport to rely on the Circulation Element FEIR. 

The Draft EIR is self-contained and adequately analyzes the proposed project's 

greenhouse gas impacts without reliance on the Circulation Element FEIR. For 

informational purposes, the City notes, however, that the proposed project’s design 

features already implements many of the mitigation measures identified the 

Circulation Element FEIR. For example, the provision of a new bus stop near the 

proposed Community Park, provision of pedestrian sidewalks and pathways 

(including Pedestrian Priority Project #19), and provision of bicycle lanes along the 

improved Academy Road in order to reduce the need for single occupancy vehicles. 

Lastly, there is no City-wide GHG threshold and the Circulation Element FEIR does 

not purport to create a City-wide GHG threshold. The means of analyzing GHG 

impacts is constantly evolving over time as new targets are set and new caselaw is 

published. Accordingly, in order to maintain the flexibility to respond to these types 

of changes, the City applies the GHG threshold that it believes, in its careful 

judgement, is most appropriate for each project. The Villa Storia Final EIR, technical 

studies, and the detailed responses to comments explain the GHG threshold applied to 

the proposed project. 

BF-3 Please refer to Response to Comment BF-2. 

BF-4 Please refer to Response to Comment BF-2. 
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Response to Comment Letter BG 

Merri Lopez-Keifer 
San Luis Rey Band of Mission Indians 

May 19, 2015 

BG-1 Comment noted.  

BG-2 Comment noted. Responses to specific issues raised within this comment letter follow. 

BG-3 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the first bullet point of MM-CUL-1 is deleted and replaced with the 

following, as stated in the comment letter: 

 The developer shall enter into a Pre-Excavation Agreement, otherwise known as a 

Cultural Resources Treatment and Tribal Monitoring Agreement, with the San 

Luis Rey Band of Mission Indians prior to the commencement of any ground 

disturbing activities. This agreement will contain provisions to address the proper 

treatment of any cultural resources of Luiseño Native American human remains 

inadvertently uncovered during the course of the project. The agreement will 

outline the roles and power of the Luiseño Native American monitors. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-4 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the second bullet point of MM-CUL-1 is deleted and replaced with the 

following, as stated in the comment letter: 

 An archaeologist and Luiseño Native American monitor shall be present at the 

project’s preconstruction meeting to consult with grading and excavation 

contractors to discuss the requirements of the cultural resources monitoring 

programs, excavation schedules, and safety issues. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 



RESPONSES TO COMMENTS 

Villa Storia PD Plan Final Environmental Impact Report 7624 

July 2015 RTC-288 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-5 The commenter is correct in the understanding of “other ground-disturbing activities.” 

BG-6 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the first sentence of fourth bullet point of MM-CUL-1 is deleted and 

replaced with the following, as stated in the comment letter: 

 Luiseño Native American monitors and archaeological monitors shall have joint 

authority to temporarily divert and/or halt construction activities. If cultural 

resources are discovered during construction, all earth moving activity within and 

around the immediate discovery area must be diverted until the Luiseño Native 

American monitor and archaeological monitor can assess the nature and 

significance of the find. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-7 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the second sentence of fourth bullet point of MM-CUL-1 is deleted and 

replaced with the following, as stated in the comment letter: 

 Isolates and clearly non-significant deposits as determined by the archaeologist 

and Luiseño Native American monitor will be minimally documented in the field, 

and grading shall proceed. The Luiseño Native American monitors may, in their 

discretion, collect said resources and provide them to the Tribe for respectful and 

dignified treatment in accordance with the Tribe’s cultural and spiritual traditions. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 
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BG-8 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the fifth bullet point of MM-CUL-1 is deleted and replaced with the 

following, as stated in the comment letter: 

 If suspected Native American human remains are encountered, California Health 

and Safety Code Section 7050.5 states that no further disturbance shall occur until 

the San Diego County Coroner has made the necessary findings as to origin. 

Further, pursuant to California Public Resources Code Section 5097.98(b) 

remains shall be left in place and free from disturbance until a final decision as to 

the treatment and disposition has been made. Suspected Native American remains 

shall be examined in the field by a forensic anthropologist and/or forensic 

osteologist and kept in a secure location at the site. A Luiseño Native American 

monitor shall be present during the examination of the remains. If the San Diego 

County Coroner determines the remains to be Native American, the Native 

American Heritage Commission (NAHC) must be contacted within 24 hours. The 

NAHC must them immediately notify the “Most Likely Descendant” of receiving 

notification of the discovery. The Most Likely Descendant shall then make 

recommendations within 48 hours, and engage in consultation concerning 

treatment of remains as provided in Public Resources Code 5097.98. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-9 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, the sixth bullet point of MM-CUL-1 is deleted and replaced with the 

following, as stated in the comment letter: 

 When cultural resources are discovered during the project and the archaeologist 

collects such resources, a Luiseño Native American monitor must be present 

during any testing or cataloging of those resources. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 
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significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-10 Please refer to Response to Comment C-1. 

BG-11 Comment noted. Responses to specific issues raised within this comment letter follow. 

BG-12 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, following has been added to mitigation measure MM-CUL-1: 

 If a significant cultural resource(s) and/or unique archaeological resource(s) are 

unearthed during ground disturbing activities for this project, the San Luis Rey 

Band of Mission Indians shall be notified and consulted regarding the respectful 

and dignified treatment of those resources. Pursuant to California Public 

Resources Code Section 21083.2(b) avoidance is the preferred method of 

preservation for archaeological and cultural resources. If however, the Applicant 

is able to demonstrate that avoidance of a significant and/or unique cultural 

resource is infeasible and a data recovery plan is authorized by the City of 

Oceanside as the lead agency, the San Luis Rey Band of Mission Indians shall be 

consulted regarding the drafting and finalization of any such recovery plan.  

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-13 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, following has been added to mitigation measure MM-CUL-1: 

 In the event that fill is imported into the project area, the fill shall be clean of 

cultural resources and documented as such. If fill material is to be utilized and/or 

exported from areas within the project site, then that fill shall be analyzed and 

confirmed by an archeologist and Luiseño Native American monitor that such fill 

material does not contain cultural resources. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 
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significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-14 Comment noted. Native American monitors shall be required as outlined in mitigation 

measure MM-CUL-1 as amended for the FEIR.  

BG-15 The City agrees with the suggest edits to mitigation measure MM-CUL-1. 

Accordingly, following has been added to mitigation measure MM-CUL-1: 

 If determined by the Luiseno Native American and archaeological monitors that 

known and/or inadvertently discovered cultural resources may be disturbed, then 

a controlled grade must be instituted accordingly. Controlled grading would occur 

at a deliberate pace, in a specialized manner and work in controlled increments; 

utilize equipment would need to meet specific requirements regarding weight, 

attachments and type of wheels; make very shallow grading passes observed and 

directed by the Luiseno Native American and archaeological monitors. 

The City has made revisions and clarifications to the DEIR. These revisions to the 

DEIR are presented in strikeout-underline format. To the extent these changes and 

additions to the DEIR provide new information that may clarify or amplify 

information already found in the DEIR, and do not raise important new issues about 

significant effects on the environment, such changes are insignificant as the term is 

used in Section 15088.5(b) of the CEQA Guidelines. 

BG-16 Comment noted. 
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Response to Comment Letter BH 

Mike Bullock 
June 16, 2015 

BH-1 The commenter requests that the GHG analysis be returned for revision and then 

recirculated before consideration by the City at a public hearing. For the reasons 

explained below, clarifications made to the GHG analysis following circulation of the 

Draft EIR do not present new information on substantial adverse project impacts or 

feasible mitigation measures or alternatives that will not be adopted. Thus, CEQA 

does not require recirculation of the EIR. 

 CEQA requires an EIR to be recirculated when the addition of new information 

deprives the public of a meaningful opportunity to comment on substantial adverse 

project impacts or feasible mitigation measures or alternatives that are not adopted. 

(Laurel Heights Improvement Ass’n v Regents of Univ. of Cal. (1993) 6 C4th 1112; 

CEQA Guidelines, §15088.5(a). The critical issue in determining whether 

recirculation is required is whether any new information added to the EIR is 

“significant.” If added information is significant, recirculation is required under 

Public Resources Code section 21092.1. The purpose of recirculation is to give the 

public and other agencies an opportunity to evaluate the new data and the validity of 

conclusions drawn from it. (Silverado Modjeska Recreation & Park Dist. v County of 

Orange (2011) 197 Cal.App.4th 282, 305; Save Our Peninsula Comm. v Monterey 

County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 131; Sutter Sensible Planning, 

Inc. v Board of Supervisors (1981) 122 Cal.App.3d 813, 822.) 

 In Laurel Heights Improvement Ass’n v Regents of Univ. of Cal. (1993) 6 Cal.4th 

1112, 1130 (Laurel Heights II), the court gave four examples of situations in which 

recirculation is required: 

 When the new information shows a new, substantial environmental impact 

resulting either from the project or from a mitigation measure; 

 When the new information shows a substantial increase in the severity of an 

environmental impact, except that recirculation would not be required if 

mitigation that reduces the impact to insignificance is adopted; 

 When the new information shows a feasible alternative or mitigation measure, 

considerably different from those considered in the EIR, that clearly would 

lessen the significant environmental impacts of a project and the project 

proponent declines to adopt it; and 
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 When the draft EIR was “so fundamentally and basically inadequate and 

conclusory in nature” that public comment on the draft EIR was 

essentially meaningless. 

 Any new information concerning GHG that has been added to the EIR since 

circulation of the Draft EIR serves simply to clarify or amplify information already 

found in the Draft EIR, and does not raise important new issues about significant 

effects on the environment. As revised, the Draft EIR continues to conclude that the 

project would not have a significant adverse impact on GHG and therefore is not 

required to propose mitigation measures or alternatives that reduce impacts relating to 

GHG. Because the project does not result in significant GHG impacts, no GHG 

related mitigation measures are required. (See Pub. Resources Code §§21100(b)(3), 

21150; CEQA Guidelines, §15126.4(a)(3); North Coast Rivers Alliance v. Marin 

Mun. Water Dist. (2013) 216 Cal.App.4th 614, 649-650, 653 [EIR not required to 

discuss green energy credits as a mitigation measure for energy impacts when the EIR 

had determined that the project’s energy impacts would be less than significant].) The 

fact that commenter disagrees with the City’s threshold and methodology for 

analyzing impacts does not trigger new information of a substantial environmental 

impact. Therefore, the clarification provided in the EIR responding to such comments 

are insignificant for purposes of CEQA, particularly as set forth in Section 15088.5(b) 

of the CEQA Guidelines. 

BH-2 The commenter disagrees with the threshold of significance adopted by the City for 

GHG impacts, states that the logic behind the City’s significance threshold is flawed 

and that the City’s approach will lead to “a devastating collapse of the human 

population and the loss of most life forms currently living on this planet.” Please refer 

to Response to Comment D-7 for an explanation of the methodology and threshold of 

significance applicable to the project’s analysis of GHG impacts. As set forth in 

CEQA Guidelines, §15064.4(a), the City has broad discretion to select the appropriate 

methodology for analyzing GHG impacts, and substantial evidence supports the 

adequacy of the Business As Usual (BAU) methodology adopted by the City for the 

project (See Response to Comment D-7). The threshold of significance adopted for 

the project is whether or not the project interferes with the State’s implementation of 

GHG emission targets as expressed in AB 32, Executive Order S-3-05 and Executive 

Order B-30-15 [identifying an interim target of reducing GHG emissions to 40% 

below 1990 levels by 2030]. The experts at CARB and CAPCOA have endorsed a 

BAU analysis for evaluating that impact. The local court of appeal has also validated 

this threshold of significance. (Citizens for Responsible Equitable Environmental 

Development v. City of Chula Vista (2011) 197 Cal.App.4th 327, 336 [Finding that 

under CEQA Guidelines § 15064.4(b), local agencies are allowed to decide what 
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threshold of significance it will apply to a project and that the City “properly 

exercised its discretion to utilize compliance with AB 32 as the threshold.”]; see also, 

Friends of Oroville v. City of Oroville (2013) 219 Cal.App.4th 832, 841 [“The City 

properly adopted Assembly Bill 32’s reduction targets for GHG emissions as the 

threshold-of-significance standard in determining whether the Project’s GHG 

emissions constituted a significant environmental impact.”]) The City acknowledges 

that the commenter disagrees with the threshold of significance adopted for the 

project and conclusions reached regarding GHG.
6
 The commenter advocates for a 

threshold based on achieving worldwide climate stabilization rather than non-

interference with AB 32 and state GHG emission targets, that are calculated to 

California to achieve climate stabilization. As further discussed herein, and as the 

commenter acknowledges, climate change is a global issue that requires global action 

and cannot be resolved by the City alone. The City is supportive of the state policy 

for reducing GHG emissions as set forth in AB 32 and exercises its discretion to 

establish a threshold of significance based on whether the project’s GHG emission 

interfere with the state’s ability to achieve its GHG emissions targets. The 

commenter’s disagreement with the City’s methodology provides for robust debate 

and informed decision making, but does not invalidate the analysis in the EIR. (North 

Coast Rivers Alliance v. Marin Mnicipal Water Dist. Bd. of Dir. (2013) 216 

Cal.App.4th 614, 653 [disagreement with significance conclusion on GHG not a basis 

for setting aside EIR]; Ballona Wetlands Land Trust v. City of Los Angeles (2011) 

201 Cal.App.4th 455, 475-76 [disagreement over climate change responses did not 

render responses inadequate].) 

 The commenter also argues that the City must “adopt climate-stabilizing targets and a 

set of plans, for each significantly-emitting category” before any new development can 

be approved under CEQA. CEQA imposes no such requirement on local agencies. 

CEQA Guidelines section 15183.5(b) states that “public agencies may choose to 

analyze and mitigate significant greenhouse gas emissions in a plan for the reduction of 

                                                 
6 
 The commenter refers to data by University of San Diego’s Energy Policy Initiative Center (EPIC) on the 

percentage of GHG emissions from light duty vehicles in EPIC’s report on San Diego County Greenhous Gas 

Inventory. As noted above, the City has broad discretion to select the data and threshold of significance it finds most 

appropriate. Courts have specifically held that a lead agency does not abuse its discretion when it evaluates GHG 

emissions pursuant to AB 32 rather than the methodology proposed by another source. Citizens for Responsible 

Equitable Environmental Development v. City of Chula Vista (2011) 197 Cal.App.4th 327, 337. Indeed, the Citizens 

case specifically rejected the petitioner’s claims that the City of Chula Vista had to “achieve a 33 percent reduction 

below the business as usual threshold required for San Diego County as set forth in an "On-Road Transportation 

Report" (the Report) which is a component of the San Diego County Greenhouse Gas Inventory.” Id. at 337. The 

court stated, “[a]s we explained above, the City had the discretion to not adopt this different threshold. Thus, we do 

not respond to Citizens' arguments premised on this different inventory. In any event, the Report acknowledged that 

AB 32 does not require cities or counties to reduce emissions by a certain amount, and noted that the required 

reductions listed were ‘theoretical.’” Id. at 337. 
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greenhouse gas emissions or similar document.” ([emphasis added].) The Guideline 

goes on to identify elements that must be included in such a plan, including quantifying 

GHG emissions, establishing a threshold GHG emissions level for identifying 

cumulatively considerable impacts; identifying and analyzing GHG emissions from 

specific actions; specifying measures to collectively achieve a specified emissions 

level; monitor the plan’s progress and require amendment as appropriate; and require 

that the plan be adopted through a public process following environmental review. (Id. 

at (b)(1).) Contrary to the commenter’s assertion, the law permits, but does not require 

the City to adopt a climate-stabilizing plan. Indeed, it would not be practical or 

effective for the City to regulate cars and light-duty trucks in an effort to reduce GHG 

emissions as the commenter suggests. For example, the City could not turn cars away 

from its streets simply because they do not meet certain emissions thresholds. 

Reduction of vehicle emissions is best managed through statewide regulatory measures 

as contemplated in the Scoping Update. Indeed, only state and federal agencies can 

regulate vehicle emissions. (Santa Clarita Organization for Planning the Environment 

v. City of Santa Clarita (2011) 197 Cal.App.4th 1042, 1058.) The State has the 

jurisdiction and resources to implement broad GHG reduction strategies pursuant to AB 

32 and the Scoping Plan; the City commits not to interfere with the State’s efforts in 

that regard. To that end, the State has implemented regulations relating to low-carbon 

fuel standards, reducing aerodynamic drag from existing trucks and trailers through 

retrofit technology, port electrification to reduce engine emissions of docked ships, a 

cap and trade program. (DEIR, p. 4.6-9-10)  

 The commenter incorrectly states that the proposed project is not within easy walking 

distance to jobs, shopping, and other amenities, and has very poor public transit. In fact, 

the project site is within very close proximity (less than a quarter mile) to the Old 

Grove shopping center, which has a large grocery store, a home improvement center, 

several restaurants, and a medical center. In addition, to ensure safe access to those 

amenities, the project applicant is funding a sidewalk improvement project along its 

frontage (Pedestrian Priority Project #19 as identified within the City’s Circulation 

Element). In conjunction with the Mission Avenue improvements, a bus stop is 

proposed on the street frontage near the western end of the site at the Community Park 

location. This bus stop would tie into the project circulation amenities and provide 

additional access to bus transit for residents of the project and surrounding area 

BH-3 Comment noted. The threshold of significance for CEQA purposes is whether or not 

the project interferes with the State’s implementation of GHG emission targets as 

expressed in AB 32, Executive Order S-3-05 and Executive Order B-30-15, not 

whether or not the City has adopted a climate stabilization plan or whether the project 

would be consistent with such a City-adopted plan. AB 32, the Climate Change 
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Scoping Plan and the First Update to Climate endeavor to do California’s fair share 

toward achieving climate stabilization, but acknowledges that ultimate climate 

stabilization requires “other developed countries to substantially reduce their 

emissions in the near term.” (See First Update to Scoping Plan, at pp. 12-13.) As 

discussed in Response to Comment BH-2, the City lacks the jurisdiction and 

resources to accomplish climate stabilization for California, much less then entire 

world. However, CEQA does not require a lead agency to have a plan to stabilize the 

entire state’s or world’s climate. CEQA requires a lead agency to analyze whether 

this particular project’s GHG emissions are cumulatively considerable. The City has 

properly exercised its discretion to analyze the project’s GHG impacts in terms of 

whether or not they interfere with the State’s ability to meet its GHG reduction 

targets, which are set at a level calculated to assure that California is doing its fair 

share to achieve climate stabilization. The City is required to comply with the 

California Environmental Quality Act, which does not mandate that the City make up 

for emissions reductions that would be needed for any other state or country to do 

their fair share. Through AB 32 and other regulatory tools available to the State, the 

State is on target to reduce GHG emissions to the levels set forth in AB 32 and the 

Executive Orders. (See Response to Comment E-18 ) With regard to circulation 

improvements, the GHG emissions associated with the road improvements (additional 

vehicles) is analyzed in the Draft EIR. (See, DEIR, p. 4.6-21) 

BH-4 Comment noted.  

BH-5 This comment repeats facts cited regarding the greenhouse effect in the Draft EIR and 

makes statements/raises questions regarding the warming effect of GHGs. The City 

acknowledges that there is a scientific consensus that global warming is at least in 

part caused by human activity and that GHG’s have a warming effect on the earth. 

(See, DEIR, p. 4.6-2-3; Updated Scoping Plan at p. 8.) The discussion of the potential 

impacts of global warming already includes loss in snow pack, sea level rise, an 

increase in extreme heat and high O3 days, more large forest fires, and more droughts. 

(See DEIR, p. 4.6-3.) These matters do not concern the project’s impact on GHG and 

global climate change. 

BH-6 Table 3 of the Greenhouse Gas Analysis (Appendix F of the DEIR), states that the 

459 MMT CO2E is a measure of annual emissions. Regarding Q9 and Q10 in the 

comment, this data was taken directly from CARB’s First Update to the Climate 

Change Scoping Plan (2014). Please refer to the following website for information 

regarding CARB’s GHG inventory: http://www.arb.ca.gov/cc/inventory/data/data.htm. 
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BH-7 This comment states that “without significant reductions in our GHG emissions, we are 

headed towards human extinction.” The comment also states that “society must develop 

greenhouse gas reduction measures that are effective, enforceable and comprehensive” to 

achieve climate stabilization necessary for “Earth’s species to survive.” The project does 

not interfere with the State’s implementation of AB 32, which identified GHG reduction 

targets in recognition of the need to achieve climate stabilization. (See Updated Scoping 

Plan, p. 12-13.) Through AB 32 and the CARB Scoping Plan, the State of California has 

developed and is currently implementing a plan that even the commenter acknowledges 

does its fair share to address global warming.  

 Achieving climate stabilization requires global action and cannot be solved by the 

City alone. This is because climate change is not the result of any one project but of 

GHG emissions generated globally over many decades by a vast number of different 

sources. Intergovernmental Panel on Climate Change (IPCC), Understanding and 

Attributing Climate Change (2007). Indeed, AB 32 states “National and international 

actions are necessary to fully address the issue of global warming. However, action 

taken by California to reduce emissions to greenhouse gases will have far-reaching 

effects by encouraging other states, the federal government, and other countries to 

act.” (Health & Safety Code, § 38501(c).) “Recognizing the interconnected and multi-

jurisdictional nature of climate change, California has established a wide range of 

partnerships, both within and beyond its borders, to promote its own best practices 

and learn from others while further leveraging the State’s leadership in climate 

protection.” (CARB, First Update to Scoping Plan, p. 113-116.) In this regard, the 

State works with the Western Climate Initiative and other alliances of states. (Id.) At 

the federal level, many of California’s policies and programs have served as models 

for action and California has worked with the U.S. Department of Energy, U.S. 

Environmental Protection Agency, the U.S. Department of Transportation and others 

to development climate solutions. (Id.) Internationally, the State is engaged with 

many jurisdictions to share best practices, build capacity and pioneer new policy 

tools. (Id.) The President is also actively negotiating GHG reduction policies and 

strategies with countries around the world
7
 to reduce GHG emissions worldwide. The 

U.S. is a party to the United Nations Framework Convention on Climate Change and 

other agreements committing to reduce GHGs.  

 With regard to California, as discussed the Scoping Plan and the First Update to 

Scoping Plan, the State is implementing enforceable regulatory measures in 

California that are on target to reduce GHG levels in line with AB 32 targets. (See 

                                                 
7
  http://www.theguardian.com/environment/2015/mar/31/us-set-to-propose-emissions-cuts-of-28-ahead-of-

global-climate-treaty 
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DEIR, p. 4.6-9; Response to Comment E-18.) California’s leadership inspires other 

states and nations to implement similar measures in furtherance of reducing global 

GHG emissions. For purposes of CEQA, however, the relevant fact simply is that the 

Project does not interfere with AB 32 and state emissions targets and therefore the 

amount of GHG emission related to the project are not cumulatively considerable.  

 The comment also states that the EIR only analyzes the 2020 GHG reduction target. 

The EIR and GHG analysis have been clarified to include an analysis of whether the 

Project interferes with the State’s ability to achieve the goal of reducing GHG 

emissions to (i) 40% below 1990 levels by 2030 pursuant to Executive Order B-30-15 

and (ii) 80% below 1990 levels by 2050 pursuant to Executive Order S-3-05. (See 

DEIR, pp. 4.6-16 and on.) The comment quotes CARB’s First Update to Scoping 

Plan’s statement that these targets “will ensure that we can achieve our long-term 

objective of reducing California’s greenhouse gas emissions to the scientifically 

recognized level for climate stabilization.” (Comment Letter page 4.) 

BH-8 The commenter is correct in his understanding of the identified acronyms. The 

comment does not raise specific issues related to the adequacy of the environmental 

analysis in the DEIR; therefore, no additional response is provided or required. 

BH-9 This comment suggests that the City is obligated to adopt CALGreen Tier 2 standards 

and other mitigation measures under CEQA. The City disagrees with this statement. 

Substantial evidence in the Draft EIR demonstrates that the project does not have a 

significant adverse impact on GHG/climate change. Consequently, CEQA does not 

require the City to adopt any mitigation measures aimed at reducing the Project’s 

GHG emissions. (Pub. Resources Code, §21100(b)(3), CEQA Guidelines, 

§15126.4(a)(3); North Coast Rivers Alliance v. Marin Mun. Water Dist. (2013) 216 

CA4th 614, 649-650, 653.) 

The commenter also questions whether the GHG reduction targets identified in 

Executive Order S-3-05 continue to be sufficient to achieve climate stabilization (GHG 

emissions at 1990 levels by 2020, and at 80% below 1990 levels by 2050). The City, in 

reliance of the experts at CARB, believes the GHG reduction targets identified in the 

Executive Order continue to be relevant. This is validated by the fact that the Updated 

Scoping Plan, adopted just last year, continues to operate off the GHG reduction targets 

identified therein and states, “will ensure that we can achieve our long-term objective 

of reducing California’s greenhouse gas emissions to the scientifically recognized level 

for climate stabilization.” Similarly, Executive Order B-30-15, adopted earlier this 

year, continues to describe the State’s GHG reduction targets as those set forth in 

Executive Order S-30-05. The comment also raises a number of questions regarding the 
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City’s understanding of climate stabilization. The City adopts that analysis set forth in 

the CARB Updated Scoping Plan with regard to climate stabilization. Note the EIR has 

been updated to reference the Updated Scoping Plan. 

The commenter asks if the City would support electrification of AMTRAK trains. 

The City would analyze such a proposal if it is presented. The commenter asks if 1.5 

million zero-emission vehicles by 2023 is sufficient to support climate stabilization. 

As discussed in the Scoping Plan and Updated the Scoping Plan, the State’s program 

for reducing GHG emissions includes many components. Increasing the number of 

zero-emission vehicles and reducing vehicle miles traveled pursuant to SANDAG’s 

RTP are portions of a larger plan for reducing emissions. The commenter’s discussion 

about SANDAG’s 2050 RTP and Sustainable Communities Strategy is not binding on 

the project; as the comment notes. SANDAG’s plan is the subject of current 

litigation. There is no legal requirement to evaluate the project for consistency with 

the SANDAG plan. Finally, as discussed in Response to Comment E-18, the project 

complies with the direction given by the majority opinion in that case (Cleveland 

National Forest Foundation v. SANDAG) so if the Supreme Court affirms it, there is 

no change needed in the project’s GHG analysis. If the Supreme Court rules in favor 

of SANDAG, then the extra analysis in the EIR of impacts beyond 2020 is just 

helpful information for the public and decision makers. The nine key focus areas in 

the Updated Scoping Plan are energy, transportation, agriculture, water, waste 

management, natural and working lands, short lived climate pollutants, green 

buildings, and cap-and-trade regulations. (See Scoping Plan Update, pp. 35-87.) 

BH-10 Refer to Responses to Comments BH-2 and BH-9. Note the City does not rely on the 

County’s CAP, which was invalidated by the Court of Appeal as the commenter 

notes. Instead, the City was referring to the County’s 2015 GHG Guidance, 

Recommended Approach to Addressing Climate Change in CEQA Documents, 

County of San Diego Planning and Development Services, dated January 21, 2015, 

which post-dates the litigation over the County’s CAP referenced in the comment. 

 As discussed above, the Draft EIR demonstrates that the roject does not have a 

substantial impact on GHG/global warming pursuant to the BAU analysis performed 

under AB 32. The commenter proposes use of a different methodology – that no 

additional CO2 emissions can be made without having a significant impact.
8
 The City 

disagrees with this proposed methodology; the AB 32 based analysis utilized for the 

project contemplates continued economic and population growth. (See CAPCOA, CEQA 

                                                 
8
  The comment states, “The City is in fact contributing to the demise of the Earth’s life forms, if it approves 

projects that emit additional CO2. These true statements are substantial evidence that the effects of the Proposed 

Project are cumulatively considerable.” 
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and Climate Change, Evaluating and Addressing Greenhouse Gas Emissions from 

Projects Subject to the California Environmental Quality Act, January 2008 at p. 43.) 

 The reference to Threshold 1.1 originates from CAPCOA’s white paper entitled 

CEQA and Climate Change, Evaluating and Addressing Greenhouse Gas Emissions 

from Projects Subject to the California Environmental Quality Act, January 2008. 

BH-11 Comment noted. For the reasons discussed above, the City disagrees with the 

threshold of significance proposed by the commenter, and the EIR, as clarified, does 

not rely on a single GHG reduction goal that is just five years away. 

BH-12 This comment describes the history of atmospheric levels of CO2, states that global 

temperatures will increase by more than 2 degrees Celsius as the CARB analysis 

assumes and that the results could be catastrophic for all life forms, and stating that 

atmospheric CO2 needs to be brought to pre-industrial-revolution levels of 280 PPM 

to avoid significant environmental impacts. To achieve this, the commenter states that 

California must achieve much larger reductions per year than S-3-05 contemplates 

because the rest of the world is not doing its fair share to reduce GHG emissions.
9
 

The commenter states the City needs to adopt mitigation measures to achieve the 

climate stabilization target of 280 PPM, which includes things such as regulating 

vehicle emissions and persuading SANDAG to take a variety of actions, such as 

computing driving reduction targets in a particular way, cause the State to adopt a 

emissions plan, regulating efficiencies for medium and heavy duty trucks, ask 

SANDAG and the State to electrify rail operations, ask SANDAG to reallocate 

Transnet funds to transit and bicycle improvements, to approve more transit oriented 

developments, to create financial disincentives to drive cars (such as requiring 

payment for all parking, even at places of employment), encouraging road usage 

charges to be implemented, requiring new buildings to be energy net zero and 

adopting a community choice energy district. However, even the commenter 

acknowledges that the City lacks the ability to implement these measures and that 

they are not practical for our society to implement them.  

 Despite these comments, the EIR’s analysis is not inadequate. First, the City simply 

disagrees with the commenter’s analysis that the state’s GHG emissions targets are 

                                                 
9
  The comment states, “Until the atmospheric C02 is brought down to the pre-industrial-revolution level of 

around 280 PPM, our situation will continue to worsen, because the additional trapped heat will continue to 

change our climate. We are still on a path of increasingly negative environmental impacts. This will continue 

for many decades. Our species will be lucky to survive…It is too late to think that the S-3-05 trajectory will be 

adequate. California must set an example for the world an since the world has not followed the S-3-05 

trajectory, California will have to do what the world must do, which is to achieve much larger reductions per 

year, than if the world had followed the S-3-05 trajectory, from 2005 to now.” 
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inadequate to provide for California’s fair share reduction in GHG emission or that 

CEQA requires the City to account for environmental impacts caused by GHG 

emissions outside the state of California. Instead, the City properly relies on the air 

quality experts at CARB who stated in their First Update to the Scoping Plan that 

confirms the state’s GHG targets “will ensure that we can achieve our long-term 

objective of reducing California’s greenhouse gas emissions to the scientifically 

recognized level for climate stabilization.” Second, even if the City agreed with 

commenter’s analysis that the City needed to achieve zero new GHG emissions, CEQA 

does not require a lead agency to analyze mitigation measures that are clearly 

infeasible. Here, commenter has admitted that his proposals represent what he believes 

is “realistic” from a mathematical standpoint for achieving his own global GHG 

emissions target, not what is practical for our society.
10

 CEQA defines “feasible” to 

mean “capable of being accomplished in a successful manner within a reasonable 

period of time, taking into account economic, environmental, legal, social and 

technological factors.” CEQA Guidelines section 15364. The project does not have any 

significant impacts on GHG and thus no basis exists for requiring the imposition of 

mitigation measures. Even if there were a significant impact, by the commenter’s own 

admission, his recommended measures do not account for what is socially feasible or 

capable of being achieved within a reasonable period of time. In sum, the City 

disagrees with the methodology and analysis set forth by the commenter. 

BH-13 The DEIR and the Greenhouse Gas Analysis (Appendix F to the DEIR) have been 

revised to further clarify and explain the project’s potential impacts related to 

greenhouse gas emissions. The City disagrees with the commenter’s suggestion to 

recirculate the document. The City has made revisions and clarifications to the Draft 

EIR. These revisions to the Draft EIR are presented in strikeout-underline format. To 

the extent these changes and additions to the Draft EIR provide new information that 

may clarify or amplify information already found in the Draft EIR, and do not raise 

important new issues about significant effects on the environment, such changes are 

insignificant as the term is used in Section 15088.5(b) of the CEQA Guidelines. 

                                                 
10

  The comment states, “On page 9 of Reference 1, a realistic climate-stabilization target is derived, with simple 

mathematics. Here, “realistic” does not refer to how practical it is for our society, because the physics of our 

planet’s climate systems is unaffected by those considerations…” 
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