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1.0 INTRODUCTION
This coastal sage scrub restoration plan has been prepared in response to a notice of violation
issued by the City of Oceanside on July 7, 1998 on the current Melrose + Oceanside project site.
The City subsequently issued several clarification letters, with the most recent dated November
14, 2005. The initial notice and the subsequent clarification letters are included as Attachment A
to this plan. In the violation notice, the City identified an unauthorized removal of up to 10 acres
of CSS habitat, based on a site inspection conducted on June 22, 1998. An evaluation of the site
was conducted in 2016 to determine the actual amount of CSS that was no longer present, due to
the prior unauthorized removal (Attachment B). This analysis concluded that there was a net
reduction of approximately 1.64 acres of CSS habitat on the site.
In conjunction with the City, California Department of Fish and Wildlife (CDFW), and the U.S.
Fish & Wildlife Service (USFWS), it has been determined that 8.20 acres of mitigation will be
required for the unauthorized removal of 1.64 acres of CSS habitat (5:1 ratio). In addition, the
agencies have asked that the adjacent extant CSS be enhanced.
In order to meet this requirement, the land owner has agreed to the following:
•
•
•

CSS credit purchase (7.0 acres) at Whelan Ranch.
Restoration (creation) of 1.20 acres of CSS habitat on site.
Enhancement of 3.06 acres of existing CSS habitat on site, adjacent to the proposed CSS
restoration area.

The measures identified herein are intended to meet the habitat restoration and enhancement
identified above. The purchase of the Whelan Ranch credits is not a component of this plan. All
restoration and enhancement activities will occur within the open space area of the proposed
Melrose + Oceanside project site.

2.0 DESCRIPTION OF THE RESTORATION SITE
2.1 SITE LOCATION
The CSS restoration site is located at the eastern edge of the City (Figure 1) adjacent to Sports
Park Way (Figure 2) and within the proposed habitat preserve area of the Melrose + Oceanside
Project. The restoration effort will occur in two separate areas with a combined area of 4.26 acres
(Figure 3). This area supports, or has the potential to support CSS habitat.
2.2 OWNERSHIP STATUS
The on-site restoration area is currently owned by California West Communities. Contact
information for the entity is provided below:
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California West Communities
c/o Mr. Don Fontana
5927 Priestly Drive, Suite 110
Carlsbad, CA 92008
The CSS restoration area is within the larger open space preserve area for the Melrose +
Oceanside project. It will be within the area that will be placed under a conservation easement
and have long-term management as a condition of approval for that separate project.

3.0 RESTORATION DESIGN
This effort includes restoration (creation) of CSS habitat in areas where it does not currently
occur as well as enhancement of existing CSS habitat.
3.1 CSS RESTORATION
The term “restoration” is used in this document to both generally describe the overall effort as
well as specifically refer to creation of CSS habitat in areas where is does not currently occur. A
total of 1.20 acres of CSS habitat will be restored/created as shown in Figure 3. The entirety of
this area will be seeded and planted with the goal of establishing CSS habitat that meets the
success criteria identified in this plan.
3.2 CSS ENHANCEMENT
In addition to the CSS restoration, the existing CSS habitat area that is adjacent to the CSS
restoration areas will be enhanced in order to improve the overall habitat quality and provide a
more contiguous area of functioning CSS habitat (Figure 3). Open, bare areas within the
enhancement area will be seeded and planted in an effort to remove evidence of previous
disturbance (trails, etc.). The enhancement areas also will be required to meet the overall project
success criteria.

4.0 IMPLEMENTATION PLAN
The on-site habitat restoration and enhancement will consist of several components, including:
•
•
•

Initial site preparation
Enhancement of existing CSS
Creation of Diegan coastal sage scrub in the adjacent watershed areas

4.1 RATIONALE FOR EXPECTING IMPLEMENTATION SUCCESS
The site selected for the restoration effort currently supports CS habitat, as well as areas that
previously supported this habitat. This plan would enhance and expand the limits of the CSS and
would improve habitat quality and functions.
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4.2 RESPONSIBLE PARTIES
4.2.1 Project Proponent
California West Communities (or the owner at the time of implementation) will be responsible
for financing the installation, maintenance, and monitoring of the restoration/enhancement
measures.
4.2.2 Restoration Specialist
Overall supervision of the installation, maintenance, and monitoring of this program will be the
responsibility of a restoration specialist with a minimum of 5 years of habitat restoration
experience. The restoration specialist will educate all participants with regard to program goals
and directly oversee all aspects of the project. In addition, the specialist will conduct all
monitoring data collection, annual assessments, and prepare all required reports. If necessary, the
restoration specialist will provide the project proponent and contractor with a brief report,
including a written list of items in need of attention following each monitoring visit. The
contractor will be responsible for carrying out all required measures in a timely manner. The
restoration specialist will notify the contractor and responsible party if any requested remediation
is not addressed. A checklist with the main tasks and responsibilities is included in Table 1.
4.2.3 Installation/Maintenance Contractor
The installation and maintenance contractor(s) will have habitat restoration experience and will,
under the direction of the restoration specialist, be responsible for completion of grading, preplanting weed control, planting, seeding, and maintenance. The restoration specialist will educate
the contractor(s) on the installation and maintenance of native plant species.
After the installation is complete, maintenance personnel will initiate the 5-year maintenance
program under the direction of the restoration specialist. Maintenance crews will service the
entire enhancement area regularly following installation. Service will include but not be limited
to weed control, trash removal, watering, dead plant replacement, and re-seeding. All activities
conducted will be seasonally appropriate and approved by the restoration specialist. The
maintenance crew will meet the restoration specialist at the site when requested and will perform
all checklist items in a timely manner as directed by the restoration specialist. The restoration
specialist will ensure that maintenance personnel are capable of discerning between native plant
species and non-native weed species.
4.3 IMPLEMENTATION SCHEDULE
Implementation of the mitigation program would commence prior to, or in conjunction with the
grading of the adjacent Melrose + Oceanside project.
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Table 1
MITIGATION PLAN CHECKLIST
Phase

Pre-Installation

Installation

Five-year
Maintenance &
Monitoring Period

Task
Order seed and container stock
Attend pre-construction meeting
Document pre-start conditions
Identify site limits and staging area
Delineate boundaries
Install container stock and seed
Install irrigation system
Prepare/submit as-built report
Conduct maintenance monitoring
and annual monitoring
Maintain site for remainder of 5
years

Land
Owner
X

Applicable Parties
Installation Maintenance
Contractor
Contractor
X
X

X
X
X

Restoration
Specialist
X
X
X
X
X
X
X
X

X

X
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4.4 SITE PREPARATION
As described above, the initial site preparation will involve removal of weeds, refuse, debris, and
other deleterious material will be removed and disposed of in a licensed landfill. No grading is
proposed as part of this effort.
4.5 FENCING
Prior to and during implementation of the restoration effort, a temporary orange construction
fence will restrict access to the CSS restoration. As this effort is a part of a larger on-site
preserve area for the Melrose + Oceanside project, no permanent fencing or signs will be
installed.
4.6 UPLAND HABITAT
4.6.1 Seed Mix
Seeding will take place within the CSS restoration area (Figure 3). The species included in the
mix were selected because they are native and occur either on the project site or in the project
vicinity. The seed mix is presented in Table 2. The seed will be sourced from the as close to the
site as possible. The source and proof (tags) for all seed will be provided.
Table 2
COASTAL SAGE SCRUB SEED MIX
SPECIES
POUNDS/ACRE
Broom baccharis (Baccharis sarothroides)
3
California encelia (Encelia californica)
3
California sage brush (Artemisia californica)
3
Chia (Salvia columbariae)
1
Fascicled tarweed (Deinandra fasciculata)
3
Deerweed (Acmispon glaber)
2
Dot-seed plantain (Plantago erecta)
3
Flat-top buckwheat (Eriogonum fasciculatum)
6
Golden yarrow (Eriophyllum confertiflorum)
3
California everlasting (Gnaphalium californicum)
3
Goldfields (Lasthenia californica)
2
Lemonadeberry (Rhus integrifolia)
1
San Diego needlegrass (Stipa lepida)
6
TOTAL
39
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A hydroseed slurry will be evenly applied in two stages such that an even, homogeneous
distribution is made in each area. The first stage will include the seed, a small amount of fiber
mulch, and dye. This application will help ensure that maximum seed/soil contact is made. A
second layer will be applied immediately following the first. The second layer will include
additional fiber mulch, dye, and a tackifier. The tackifier will serve to help bind seed and soil
until germination. Hydroseed specifications are presented in Table 3.
Table 3
HYDROSEED APPLICATION SPECIFICATIONS
Material
First Application
Second Application
Seed
As called for per site
N/A
Long fiber wood mulch
500 lbs/acre
1,000 lbs/acre
Dye
As necessary
As necessary
Tackifier
N/A
90 lbs/acre
Water
Sufficient to maintain slurry Sufficient to maintain slurry
Hand seeding may be conducted in focused areas to help ensure targeted application of seed.
Areas not treated with the hydroseed slurry will be hand seeded following hydroseeding to make
sure all areas are seeded. These areas will be determined at the time of seeding and will include
areas where hydroseeding may not be possible, where existing native plants may be negatively
affected by the hydroseed slurry, or where it is thought that certain species may be appropriate in
small areas. Seed of different species will only be mixed when they are to be applied to the same
location. Individual species may be seeded separately as directed by the project restoration
specialist. Hand broadcasters will be used to help ensure a consistent application of seed. An
inert carrier (sand, saw dust) may also be mixed with the seed to help maintain consistency.
Seeding will not be conducted during windy conditions. Seed will be raked into soil after
application to help increase seed/soil contact.
4.6.2 Container Stock
In addition to seed, native container stock will be planted in the CSS restoration area (Table 4).
The container stock will be sourced from as close to the site as possible, likely Camp Pendleton.
If container stock is unavailable from the project vicinity, the restoration specialist may
substitute species as necessary. The source and proof for all plant material will be provided. All
container stock will be inspected and approved by the restoration specialist prior to being
installed. Container stock will be installed using the same methods as those identified for the
wetland mitigation area above.
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Table 4
COASTAL SAGE SCRUB CONTAINER STOCK SPECIES1
Number
Species
Per Acre
Laurel sumac (Malosma laurina)
10
Coastal prickly pear (Opuntia littoralis)
10
Broom baccharis (Baccharis sarothroides)
15
Lemonadeberry (Rhus integrifolia)
5
San Diego needlegrass (Stipa lepida)
300
California sage brush (Artemisia californica)
100
California buckwheat (Eriogonum fasciculatum)
100
TOTAL
440
1

All container stock is 1 gallon except for Stipa lepida which are plugs

The container stock will be sourced from the as close to the site as possible, likely from Camp
Pendleton. If container stock is unavailable from the project vicinity, the restoration specialist
may substitute species as necessary. The source and proof for all plant material will be provided.
All container stock will be inspected and approved by the restoration specialist prior to being
installed. Specifically, the restoration specialist will ensure that:
•
•
•
•
•
•

The correct number, size, and species ordered are delivered;
Plants are healthy and showing no sign of disease;
Roots fill the containers, but are not root bound;
There is no breakage of plants;
Plants show no evidence of pests;
Plants are in a state suitable for outplanting.

The restoration specialist will reject any plants not meeting these requirements.
The installation contractor will be responsible for planting all container stock within four days
following delivery. Container stock staged on site will be placed in a protected area and watered
regularly prior to planting. Container stock will be planted in such a way as to mimic a natural
species distribution. The project restoration specialist will specify the locations for all planting.
Plants will be placed in natural groupings with appropriate spacing for the given species/target
habitat type. Holes for each plant will be dug twice as deep and twice as wide as the container
size. The hole will then be refilled to the halfway point, slightly compacted, and filled with
water. Once all the water has soaked into the soil, the container stock will be planted such that
the container plant soil level is slightly above ground level. Loose soil will be used to fill in the
areas around the root ball and help ensure that there are no air spaces. Remaining soil will be
used to create a watering basin around the plant.
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4.6.3 Material Salvage
The seed and container stock identified above is intended to be implemented without using any
native plant/soil material salvaged from the adjacent development projects. If salvaged upland
soil/plant material is made available to the project during the installation phase it will be
incorporated into the restoration area, to the extent practicable.
4.7 IRRIGATION
A temporary, above ground irrigation system will be installed within the CSS restoration area.
The system will provide head to head coverage to ensure adequate irrigation of both the installed
seed mix and container stock species. The system will include timers and ground moisture
sensors to help prevent over watering. The timers will be set to emulate a normal rainfall year in
the event that actual rainfall does not reach normal levels.
4.8 AS-BUILT CONDITIONS
The revegetation specialist shall prepare and submit a map using showing the as-built conditions
of the CSS restoration area within 8 weeks of completion of site preparation and planting. Areas
seeding and planting shall be shown on the map.

5.0 MAINTENANCE PLAN
5.1 HABITAT MAINTENANCE ACTIVITIES
A 5-year maintenance program is proposed to help ensure the successful establishment and
persistence of the restored habitat. The maintenance program will involve removal of trash, weed
control, fence and signage repair/replacement, and any remedial measures deemed necessary for
restoration program success (e.g., re-seeding and recontouring).
5.1.1 Trash Removal
The maintenance contractor will remove any trash encountered within the
restoration/enhancement areas during every maintenance event and dispose of it in a legally
acceptable fashion.
5.1.2 Weed Control
Particular maintenance emphasis will be placed on pro-active weed control within the mitigation
area. All weed species observed during restoration activities will be considered invasive and targeted
for removal. All workers conducting weed removal activities will be educated to distinguish
between native and non-native species, with special attention paid to rare and endangered plant
species.
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Weeds will be removed by hand or with small machinery (e.g., line trimmers) whenever possible,
but focused herbicide application may be used if needed and requested by the restoration specialist.
Herbicides will only be applied by workers licensed to use those chemicals. Additionally,
herbicide will not be used during wet or windy conditions.
Weeds will be removed from the restoration limits and disposed of in a legal manner. All weeds
will be removed prior to reaching 12 inches in height or before reaching seed. Leaf and branch
drop of native species should be left in place and not removed from the site.
5.2 HABITAT MAINTENANCE SCHEDULE
Regular maintenance, trash removal, and weed control of the mitigation area will be conducted
during the first 5 years following implementation of the mitigation program or until the
mitigation program is deemed successful. Maintenance personnel will visit the site at least
monthly for the 5-year maintenance and monitoring period.

6.0 PERFORMANCE STANDARDS
The following sections provide performance standards to determine the successful completion of
the 5-year mitigation and monitoring program. Attainment of these standards indicates the CSS
restoration area is progressing toward the habitat functions and services specified for this plan.
Methods used to measure these performance standards are described in the following text. If the
restored area fail to meet the Year 5 standards after the full monitoring term, a specific set of
remedial measures will be developed, implemented, and the monitoring and maintenance period
would be extended until all Year 5 standards are met or as otherwise provided in this document.
If the site does not meet Year 5 standards, the monitoring and maintenance period would be
extended a full year until all are met. Only when the entire mitigation site has attained the Year 5
standards will the entire site be signed off.
6.1 CONTAINER STOCK
During each annual monitoring event there will be no less than 80 percent of the initial planting
surviving container plants for all five years unless their function has been replaced by natural
recruitment.
6.2 NATIVE SPECIES RICHNESS
Species richness success criteria have been established to determine the success of the restoration
effort. Species richness will be measured by visual assessment in Years 1 and 2, and by
quantitative transect data in Years 3, 4, and 5. No specific richness criteria are established for
Years 1 or 2, but annual success criteria for species richness in Years 3, 4, and 5 are provided in
Table 5. Corrective measures will be implemented in areas not meeting the species richness
goals in any given year.
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Table 5
CSS Native Species Richness Success Criteria1
Year 3
Year 4
Year 5
10
12
12
10
14
14
1

Pre-determined, non-relative values

6.3 NATIVE SPECIES COVER
Native species cover success criteria have also been established to determine success of the
restoration effort. Species cover will be measured by visual assessment in Years 1 and 2, and by
quantitative transect data in Years 3, 4, and 5. No specific cover criteria are established for Years
1 or 2, but annual success criterion Years 3, 4, and 5 are provided in Table 6. Corrective
measures will be implemented in areas not meeting the species richness goals in any given year.
Table 6
CSS Native Species Cover Success Criteria1
Year 3
Year 4
Year 5
40
60
70
6.4 WEED COVER
General and target weed cover success criteria have been established for the restoration effort.
Given the size of the area and the extent of the weed seed bank, 100% weed eradication for all
weed species is not a realistic goal (Some species are highly invasive and others are easier to
eradicate). Therefore, species in Table 7 are zero tolerance species and will be controlled at
100% on a yearly basis. Other non-native species are more ubiquitous and can never be
completely eliminated and will therefore be managed to a level of 10% or less. If the weed cover
success criteria are not met in any given year then remedial measures will be conducted.
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Table 7
Zero Tolerance Weed Species
Latin name

Common name

Atriplex semibaccata
Carpobrotus spp.
Cynara cardunculus
Cynodon dactylon
Euphorbia lathyris
Foeniculum vulgare
Hordeum spp
Nicotiana glauca
Ricinus communis
Salsola tragus
Silybum marianum
Sorghum halepense
Xanthium strumarium
1

Australian saltbush
Ice plant, Hottentot’s fig
Artichoke thistle
Bermuda grass
Gopher plant
Fennel
barley
Tree tobacco
Castor bean
Russian thistle
Milk thistle
Johnson grass
Cocklebur

Cal-IPC Rating1

M
H/M
M
M
N/A
H
M
M
L
L
L
N/A
N/A

H= High invasiveness, M= Moderate invasiveness, L= Low invasiveness N/A= Not listed.

7.0 MONITORING PLAN
7.1 INSTALLATION MONITORING
The restoration specialist will be on site daily during the installation period to direct all habitat
restoration activities including site preparation, weed control, seeding, planting, and watering.
Upon completion, the restoration specialist will prepare an as built map and letter and confirm
that the 5-year maintenance and monitoring period may begin.
7.2 MAINTENANCE MONITORING
The restoration specialist will conduct regular maintenance monitoring visits during the 5-year
maintenance period. Visits will be conducted monthly in Year 1, every other month in Years 2-3,
and quarterly in Years 4-5. Additional visits may be required as conditions warrant. During each
visit the restoration specialist will assess the condition of the site and identify remedial measures
as necessary. A brief monitoring memo will be prepared and submitted to the maintenance
contractor following each maintenance monitoring visit.
7.3 ANNUAL MONITORING
Annual monitoring visits will be conducted by the restoration specialist in the late spring each
year during the 5-year maintenance period. During each annual monitoring the success of the
restoration effort will be evaluated and species richness and cover data will be collected. In
Years 1 and 2 species richness and cover will be determined by visual assessment. In Years 3-5
quantitative transect data will be collected.
CSS Restoration Plan for the City NOV for Parcels 161-030-19 & -20 –August, 2017
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Quantitative transect data will be collected using the point intercept line transect sampling
methods described in the California Native Plant Society’s Field Sampling Protocol (Sawyer and
Keeler-Wolf 1995). Two 50-m long sampling transects will be established in Year 3 within the
CSS creation area. The ends of each transect will be marked with a re-bar stake and recorded
with a Global Positioning System (GPS) unit.
Species cover will be determined by dividing each transect into 50 half meter intervals. A point
will be projected into the vegetation each interval and any species intercepted by the point will
be recorded. Species also will be divided into herb (0- 60 cm), shrub (60cm-3m), and tree
(greater than 3 m) layers. Percent cover will be measured by dividing the number of hits by the
number of possible hits. Total, native, and non-native cover values will be determined separately.
Native species richness (the number of species) will be calculated by counting all of the species
encountered within a 5m wide belt transect along each transect (2.5m on each side). All plants
observed will be categorized by origin (native/non-native) and height layer.
Photographs will be taken each year from the same photograph points used prior to initiation of
site preparation. The photographs will help track project progress over time and will be included
in the annual report each year.
7.4 ANNUAL REPORTS
As part of the monitoring program, annual reports prepared by the restoration specialist will be
prepared and submitted evaluating the success of the effort to date, along with any
recommendations for future work that may be deemed necessary. Each annual monitoring report
will include data collected throughout the year in addition to the annual monitoring visit. To
detect the overall trend of the site, the annual monitoring report will contain comparisons of the
monitoring data for the years that data are collected.
7.5 REMEDIAL MEASURES/ADAPTIVE MANAGEMENT
If the effort is not progressing as desired, corrective measures may be implemented. Corrective
measures may include, but are not limited to: additional planting or seeding, altered maintenance
effort, and increased watering regime.
7.6 MONITORING SCHEDULE
As described above, monthly inspections of the restoration and maintenance effort would be
performed during Year 1, every other month during Years 2 and 3, and quarterly for the
remainder of the 5-year maintenance and monitoring period. The first annual botanical
monitoring event will occur in the first spring following installation. Reports will be prepared
and submitted within 3 months of the fall annual monitoring visit.
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8.0 COMPLETION OF PROGRAM
8.1 NOTIFICATION OF COMPLETION
The land owner shall notify the City upon the mitigation site obtaining the year 5 performance
standards through the submittal of the final (Year 5) monitoring report.
8.2 CITY CONFIRMATION
After receipt of the final monitoring report, the City may inspect the site to determine if the CSS
restoration has been conducted in accordance with this plan.
8.3 LONG-TERM MANAGEMENT
The CSS restoration effort is in response to the City’s 1998 notice of violation and is not a direct
component of the Melrose + Oceanside project; however, it is located within the on-site habitat
preserve area of the Melrose + Oceanside project. The Melrose + Oceanside project will be
responsible for establishing a conservation easement over the entire on-site preserve area and
will provide for long-term maintenance and monitoring.

9.0 CONTINGENCY MEASURES
9.1 INITIATING PROCEDURES
An integral part of a successful restoration effort is the ability to detect problems early in the
process, determine the cause of the problem, and attempt to modify the mitigation program to
accommodate emerging issues or situations. Minor problems, such as trash, vandalism, isolated
instances of plant mortality, or small-scale weed or pest infestations will be rectified as they are
discovered during routine site monitoring and would not warrant the implementation of
contingency measures.
If a performance standard is not met for all or any portion of the CSS restoration site in any year,
or if the final performance standards are not met, the Restoration Specialist will prepare an
analysis of the cause(s) of failure, and propose remedial action for approval. These measures
may include supplemental site grading, additional planting/seeding, adjustment of the
management activities, or other design changes.
9.2 FUNDING MECHANISM
The land owner shall be responsible for all costs associated with any remedial measures.
9.3 RESPONSIBLE PARTIES
The land owner shall be the responsible party for any remedial measures.

CSS Restoration Plan for the City NOV for Parcels 161-030-19 & -20 –August, 2017
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Appendix A
City Notice of Violation

Appendix B
CSS Impact Analysis

November 17, 2016
Mr. Jack Hepworth
California West Communities
5927 Priestly Drive, Suite 110
Carlsbad, CA 92008
Subject: City of Oceanside 1998 Notice of Violation
Dear Mr. Hepworth:
This letter report presents the results of our assessment to determine the amount of Diegan coastal
sage scrub (CSS) that may have been removed from an approximately 60.8 acre study area (“Study
Area”; Figures 1 & 2) comprised of 2 parcels (APN 159-090-51 and -19). The assessment is being
conducted in response to a notice of violation first issued by the City of Oceanside (City) on July
7, 1998 to the previous property owners. The City issues several clarification letters, with the most
recent dated November 14, 2005. The initial notice and the subsequent clarification letters are
included as Attachment A to this letter report. In the violation notice, the City identified an
unauthorized removal of up to 10 acres of CSS habitat, based on a site inspection conducted on
June 22, 1998. The following presents the results of our effort to quantify the amount and location
of CSS removal that may have occurred.
The current property owner is processing a development project known as Melrose + Oceanside on
a site that includes the Study Area. The Draft Environmental Impact Report (DEIR) for this
project has already been circulated for public review. Figure 6 represents the project development
footprint, along with the area to remain as preserved open space (“Project Site”).
Methods
Alden first conducted a visit to the Study Area on October 17, 2011 to map extant CSS on the site
in response to the City’s previous notices referenced above. Prior to conducting the site visit, a
database search was conducted to determine what biological resources had previously been
mapped on the site. The search included the California Natural Diversity Database (CNDDB),
Multiple Habitat Conservation Program (MHCP) vegetation mapping, and U.S. Fish and Wildlife
Service (USFWS) critical habitat mapping. Additionally, historical air photos were referenced to
determine the historical condition of the site. In the field, areas supporting Diegan coastal sage
scrub habitat (CSS) were mapped with the aid of a global positioning system (GPS) unit with
submeter accuracy during the 2011 site visit.
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Numerous biological surveys have been conducted on the site since the 2011 visit in conjunction
with the Melrose + Oceanside development project proposed by the current property owners. The
additional surveys included vegetation mapping and focused surveys for rare plants, coastal
California gnatcatcher (Polioptila californica californica), least Bell’s vireo (Vireo bellii pusilus),
and southwestern willow flycatcher (Empidonax traillii extimus). The CSS data collected in 2011
was updated, as needed, during subsequent site visits to ensure accurate and current mapping.
An aerial photograph of the site from 1997 was obtained to help determine the extent of CSS
habitat prior to the 1998 clearing identified in the City notice. The limits of the existing habitat in
1997 was mapped based on aerial photo interpretation. The current CSS mapping was then
overlaid on the 1997 CSS mapping to identify where this habitat may have been removed and to
quantify the net difference between 1997 and 2016.
Results
The 1997 aerial photo mapping resulted in approximately 6.64 acres of CSS on the Study Area
(Figure 3). The site currently supports 5.0 acres of CSS habitat (Figure 4). Based on the
comparison of the 1997 mapping with the current mapping, there appears to have been a net
reduction of approximately 1.64 acres of CSS on the Study Area site (Figure 5). The largest
apparent CSS loss is an approximately 1.95 acre area on the western portion of the site (Figure 5).
On the eastern portion of the site there are areas where the CSS habitat has become re-established
and has even extended beyond the limits of the 1997 mapping.
Discussion
The City’s latest clarification letter (November 14, 2015) states “The exact extent of disturbance
and mitigation of the coastal sage scrub will need to be analyzed by a qualified biologist and
resolved to the satisfaction of both the City and Wildlife Agencies.” The first part of this request
has been met with the analysis results presented above, which resulted in a net decrease of 1.64
acres of CSS on the Study Area site. The loss appears to have been the result of above ground
brush removal (mowing) for fuel modification conducted by the previous property owner in 1998.
There is no evidence that any significant soil disturbance (grading, disking, etc.) occurred at the
time. The current property owner is aware of the sensitivity of the extant CSS habitat and has taken
measures to ensure that required brush management activities do not occur within this habitat.
The DEIR for the Melrose + Oceanside project concluded that the due to the presence of the
federal listed as threatened thread-leaved brodiaea (Brodiaea filifolia) the best approach would be
to develop the southern portion of the Study Area site that was assessed for the CSS issue, which
will allow the remaining area to the north to be preserved as mitigation for upland habitat impacts.
(See Figure 6 the project development footprint, along with the area to remain a preserved open
space.) Approximately 3.7 acres of the extant CSS habitat on the Project site would be preserved
within this area. This habitat has been gradually becoming reestablished since the 1998 clearing
and it is anticipated that it may continue to do so over time, given that it will be protected as a
habitat preserve area and managed as such.
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In addition to the CSS habitat, approximately 18.5 acres of non-native grassland habitat would be
preserved as a part of the proposed project. On February 8, 2011 the USFWS designated Critical
Habitat (CH) for the federal listed as threatened thread-leaved brodiaea (Brodiaea filifolia). The
majority of the area to be preserved (including the preserved CSS) falls within this CH area
(Figure 5). The thread-leaved brodiaea occurs within non-native grassland habitat, which could be
reduced on the Project site if restoration of CSS habitat were to occur as mitigation for the 1998
CSS clearing. Given the sensitivity of the thread leaved brodiaea and the presence of CH on the
Project site, CSS habitat restoration may not be a viable solution.
In order to resolve the CSS issue the current property owner considered several options, including
on-site preservation, habitat restoration, and purchase of credits in an approved mitigation bank.
However, taking into consideration the above, the property owner has proposed to purchase upland
habitat credits in an approved mitigation bank at a 1:1 ratio for the 1.64 acre net reduction in CSS
habitat. This is in addition to the mitigation and habitat preservation included in the Melrose +
Oceanside project. With this credit purchase, the1998 CSS removal issue would be considered
resolved with the City and the agencies and there would be no additional requirements or
restrictions placed on the property.

Sincerely,

Greg Mason
Principal/Senior Biologist
Figure 1 Regional Location
Figure 2 Project Location
Figure 3 1997 Coastal Sage Scrub Habitat
Figure 4 Current Coastal Sage Scrub Habitat
Figure 5 1997/Current CSS Habitat Comparison
Figure 6 Melrose + Oceanside Project Preserve Area
Attachment A City Notice of Violation (and subsequent clarification letters)
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ATTACHMENT A

City of Oceanside Notice of Violation and subsequent letters
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CITY CJF OCEANSIDE
OFFICE OF THE CITY ATIORNEV
Direct Dial Number for

JOSEPH L. STINE
(760) 9664446

July 7, 1998

Salvatore Colucci and Elena Colucci Family Trust
C/O SC Realty
1225 E. Vista Way
Vista. CA 92084

Re:

RECEIVED

JUL 0 R 1998

Parcel #'s 161-030-19 & 20;
Notice ofViolation

Plannina
De'J"'.r+
..n
"'
I <OIU 1ent

Dear Trustees of the Colucci Family Trust:

The Planning Department of the City of Oceanside has brought to the attention of this
office a serious violation of habitat preservation laws on the referenced parcels in the city of
Oceanside. In particular, it has been reported that inspection of the properties on Jwie 22
revealed that these laws had been violated by the destruction of up to ten acres of vegetation
used by the California gnatcatcher. a species protected under Section 4(d) of the Endangered
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The purpose of this letter is form~lly advise you of the reported violation and demand
that remedial action be taken to restore· the site as a suitable habitat area. In that connection,
please contact Diane Van Leggello of the Oceanside Plamung Department (966-4781) on or
before July 24 to set up a meeting with appropriate city, state and federal officials to discuss
remediation requirements. Your failure to timely cooperate in this matter will result in the
prompt initiation of appropriate civil or· criminal proceedings against all responsible parties.
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I trust that you will not underestimate the seriousness ofthi~ matter and will appreciate
the need to cooperate with involved public representatives in remediating the site as a protected
habitat area.

Very truly yours,
DUANE E. BENNETI
City

.c:=.-

~- ~~.,

L

SEPH L. STINE
Assistant City Attorney

Cc:

Diane Van Leggelo, Planning Department
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CITY OF OCEANSIDE

~

·,;

OFFICE Of THE CITY ATIORNEY
Direct Dial Number for
JOSEPH L. STINE
(760) 966-4446

.
August 3, 1998
Pacifica Enterprises, LLC
12780 High Bluff Drive, Suite 160
San Diego, CA 92130
Re:

AUG
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Parcel # 's 161-030-19 & 20;
Notice ofViolation

Dear Sir:

On July 24th. I received a letter from Gail Ferrell advising me that you are action as
property managers for the referenced property. This Jetter is being directed to you as the
apparent agents for Mr. & Mrs. Colucci regarding serious environmental violations on the
property.
The Planning Department of the City of Oceanside has brought to the attention of this
office a serious violation of habitat preservation laws on the referenced parcels in the city of
Oceanside. In particular, it has been reported that inspection of the properties on June 22
revealed that these laws had been violated by the destruction of up to ten acres of vegetation
used by the California gnatcatcher, a species protected under Section 4(d) of the Endangered
Species Act. This destruction also constitutes a criminal violation of the Oceanside Grading
Ordinance.
The purpose of this letter is formally advise you of the reported violation and demand
that remedial action be taken to restore the site as a suitable habitat area. In that connection,
please contact Diane Van Leggello of the Oceanside Planning Depanment (966-4781) on or
before August 14 to set up a meeting with appropriate city, state and federal officials to discuss
remediation requirements. Your failure to timely cooperate in this matter will result in the
prompt initiation of appropriate civil or criminal proceedings against all responsible patties.
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I trust that you will not underestimate the seriousness of this matter and will appreciate
*e need to cooperate with involved public representi;1.tives in remediating the site as a protected
habitat area.
Very truly yours,

DUANE E. BENNETT

Citj:;zy~_d.

') -

n~
..
7 -~ssistant
City Attorney

'...

Cc:

Diane Van Leggelo, Planning Department
Jerry Hittleman, Environmental Planner

CITY OF OCEANSIDE
PLANNING DEPARTMENT

October 31, 2005

Ali Shapouri
Shapouri & Associates
16089 San Dieguito Road, Suite H102
P. 0. Box 676221
Rancho Santa Fe, California 92067
Dear Mr. Shapouri:
This letter is in response to your questions regarding impacts to sensitive habitat on three
parcels in Oceanside. The first is an impact of up to 10-acres of coastal sage scrub
referenced in the July 1998 Notice of Violation was in reference to Parcel No. 161-03019 (located east of Melrose Drive and north of Bobier). This violation will need to be
resolved to the satisfaction of both the City and Wildlife Agencies (US Fish and Wildlife
Service and California Department of Fish and Game). No violation was noted on the 10
acre Parcel No. 161-030-19 located west of Melrose and north of Oceanside Boulevard
and no remediation is required.
There may also be the possibility that additional coastal sage scrub habitat was removed
during weed abatement, on the border of Parcel No. 161-030-20. The City of Oceanside
and Wildlife Agency staff is willing to work with the owners of the parcel with aerial
photographs to verify whether this half-acre is on Parcel No. 161-030-20 or on an
adjacent parcel.
Sincerely,

~elllllrl

{4.~~!

Planner

CIVIC CENTER

300 N. COAST HIGHWAY

OCEANSIDE, CA 92054

TELEPHONE 760-435-3520

FAX 760-754-2958

CITY OF OCEANSIDE
PLANNING DEPARTMENT

November 14, 2005
Ali Shapouri
Shapouri & Associates
16089 San Dieguito Road, Suite H102
P. 0. Box 676221
Rancho Santa Fe, California 92067
Dear Mr. Shapouri:
This will clarify the issues relating to the July 8, 1998 Notice of Violation referencing
Parcel Numbers 161-030-19 and 161-030-20 in the City of Oceanside (City). There
appears to have been no violation on either Parcel Numbers 161-030-19 or 161-030-20
and no remediation may be required.
An undetermined amount of coastal sage scrub habitat was removed in the 1998 on
adjacent Parcel No: 159-090-51, as noted in the letter from the City of Oceanside
Attorney's Office dated August 3, 1998. Please note that up to 10-acres of habitat may
have been removed as stated in the Attorney's letter. The exact extent of disturbance and
mitigation of the coastal sage scrub will need to be analyzed by a qualified biologist and
resolved to the satisfaction of both the City and Wildlife Agencies (U.S. Fish and
Wildlife Service and California Department of Fish and Game).
Please call me at 760-435-3535, if you have any questions.
·ncerely, ~

erryHi eman
Senior Planner

cc:

Paul D. Holling

CIVIC CENTER

300 N. COAST HIGHWAY

OCEANSIDE, CA 92054

TELEPHONE 760-435-3520

FAX 760-754-2958

