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Arroyo Verde Shopping Center, SCH No. 2018041068 
City of Oceanside, Project No. D16-00014/CUP16-00012/ZA17-00003 
Errata to the Initial Study/Mitigated Negative Declaration 
 

The following identifies errata relative to the Arroyo Verde Shopping Center Draft Initial Study (April 

2018) which do not represent substantial revisions that would require recirculation of the environmental 

document, as described in State CEQA Guidelines 15073.5. That is, the revisions do not result in new 

significant environmental impacts, do not constitute significant new information, and do not alter the 

conclusions of the environmental analysis or effectiveness of the mitigation measures. Changes are 

provided in tracked changes format (underline for new text and strikeout for deleted text).  

Revisions to the Initial Study/Mitigated Negative Declaration in Response to Comment Letters 
Received During Public Review  

The following changes are made to clarify the Initial Study/Mitigated Negative Declaration based on 

comments received on the project during the 30-day public review period and review of such comments by 

the City of Oceanside and by the technical experts responsible for the supporting studies. Refer also to the 

Responses to Comments Received on the Initial Study/Mitigated Negative Declaration (July 2018) for the 

comment letters received in their entirety (available under separate cover).  

Letter from Native American Heritage Commission, Gayle Totton, M.A., Ph.D.; May 29, 2018 

Comment A-1; Initial Study, Section 14.5, Cultural Resources, Pages 61-62  

A-1 The comment requests minor revisions to the language provided to address standard protocol 

requirements in the event that human remains are discovered during Project ground disturbing 

activities. Based on this comment, discussion under Section 14.5d) has been revised as follows: 

d) Disturb any human remains, including those interred outside of formal cemeteries? As 

evaluated in Appendix C of this Initial Study, there are no known grave sites within the 

Project limits or within proximity to the site. Further, the disturbance of human remains 

is not anticipated during Project grading and/or excavation activities, largely due to prior 

disturbance of the site; however, in the unlikely event that human remains are 

encountered, Section 7050.5 of the State Health and Safety Code states that no further 

disturbance shall occur until the County Coroner has made a determination of origin and 

disposition pursuant to Public Resources Code Section 5097.98. The County Coroner 

shall be notified of any discovered human remains immediately. If the remains are 

determined to be prehistoric, the Coroner shall notify the Native American Heritage 

Commission (NAHC) which shall determine and notify a Most Likely Descendant 

(MLD). With the permission of the landowner or his/her authorized representative, the 

MLD shall inspect the discoveries and the site conditions, within 24 hours of notification 

by the NAHC,and then make recommendations to the NAHC onfor the disposition of the 

remains and any associated grave goods within 48 hours after being allowed access to the 

subject site. With adherence to such standard required procedures, disturbance of any 

unanticipated discoveries of human remains during Project ground disturbance activities 

would be less than significant. 

. 
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Letter from California Department of Fish and Wildlife, Gail K. Sevrens; May 25, 2018 

Comment B-3; Initial Study, Section 14.4, Biological Resources, Page 59  

B-3 The comment requests that the mitigation measures identified in the Biological Technical Report 

(appendix B of the IS/MND) be incorporated into the IS/MND. These measures will be added to 

Section 14.4 as shown below; however, as stated in Response to Comment B-3, inclusion of these 

mitigation measures is not made to address any new impacts to biological resources not identified 

in the Initial Study circulated for public review.   

The following revisions will be made to the Draft IS/MND to amend the mitigation identified 

under Threshold 14.4a):  

Mitigation Measures 

MM BIO-1:  If construction activities are scheduled to occur during the breeding season for least 

Bell’s vireo (February 15 through August 31) and for other common breeding birds 

(typically January through mid-September), then the following measures shall be 

implemented: 

(1) Within three (3) days prior to commencement of construction activities, a qualified 

biologist shall perform a preconstruction survey within 500 feet from the proposed 

work limits. 

(2) If active avian nest(s) are discovered within or 500 feet from the work limits, a non-

disturbance buffer shall be delineated around the active nest(s) measuring 300 feet 

for least Bell’s vireos and passerines and 500 feet for raptors. The biologist shall 

monitor the nest(s) weekly after commencement of construction to ensure that 

measured noise levels remain below 60 dB Leq at the nest site and that nesting 

behavior is not adversely affected by construction activities. 

(3) If the biologist determines that measured noise levels equal or exceed 60 dB Leq at 

the nest site and/or that nesting behavior is adversely affected by construction 

activities, then a noise mitigation program shall be implemented in consultation with 

USFWS and CDFW, to allow construction to proceed. The biologist shall again 

monitor the nest(s) weekly with the agency-approved noise mitigation measures in 

place to ensure that measured noise levels remain below 60 dB Leq at the nest site 

and that nesting behavior is not adversely affected by construction activities. Once 

the young have fledged and left the nest(s), then construction activities may proceed 

within 300 feet (500 feet for raptor species) of the fledged nest(s). 

(4) Raptor nests are protected under Section 3503.5 of the California Fish and Game 

Code (California Law 2011) which makes it unlawful to take, possess, or destroy any 

birds in the orders Falconiformes or Strigiformes; or to take, possess, or destroy the 

nests or eggs of any such birds. Consultation with CDFW shall be required prior to 

the removal of any raptor nest(s) observed during the preconstruction clearance 

surveys. 

MM BIO-1:  Impacts to migratory birds from construction-related noise may occur if it is not feasible 

to avoid the breeding season (January 1-August 31). Protection of general avian wildlife 

in compliance with the Migratory Bird Treaty Act (MBTA) shall be accomplished by 

conducting a biological preconstruction survey for nesting bird species in suitable 
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habitat. A qualified biologist shall conduct the bird nest survey 72 hours prior to the 

commencement of work. If any active nests are detected, the area shall be flagged and 

mapped on construction plans along with a minimum 300-foot buffer up to a 500-foot 

maximum for raptors, or as recommended by a qualified biologist. The nesting bird 

buffer areas established by the qualified biologist shall be avoided until the nesting cycle 

is complete or it is determined that the nest has failed and no new nesting attempts are 

made. 

MM BIO-2: Prior to Project construction, potential construction noise-related impacts to the federally 

endangered least Bell’s vireo during the breeding season (February 15-August 31) shall 

be mitigated by conducting a focused least Bell’s vireo survey during the appropriate 

season. The survey shall be conducted by an experienced least Bell’s vireo biologist 

listed with the USFWS. If a nest is detected, a 300-foot buffer shall be maintained around 

the nest site and a biological monitor shall enforce the buffer until the nestlings have 

fledged or the nest is no longer active. 

MM BIO-3:  During Project construction, in the event that the appropriate buffers cannot be 

maintained during the breeding season for avian species, including the least Bell’s vireo, 

noise-reduction measures shall be implemented during Project construction. These noise 

attenuation measures shall reduce the ambient noise exposure at the vireo nest site to 60 

dBA Leq or less. This may be achieved by noise path controls that may include:  

• Move equipment farther away from the receiver; 

• Enclose especially noisy activities or stationary equipment; 

• Erect noise enclosures, barriers, or curtains. 

A noise monitor shall be retained to document construction noise compliance with the 

established noise threshold requirements. The noise monitoring shall consist of visual 

observation and acoustical sound measurements. Visual observation shall consist of 

photo documentation of the noise reduction measures in place prior to the 

commencement of construction activities as required. Acoustical sound measurements 

shall be performed by a qualified acoustical consultant per the appropriate monitoring 

scheduled devised by the acoustical consultant. A monitoring biologist shall be present 

to assure that the vireo nest is not disturbed. Acoustical sound measurements shall be 

taken at the observed vireo nest sites without disturbing the nest. If noise levels are found 

to exceed 60 dBA Leq, additional noise reduction measures shall be implemented and 

additional sound measurements shall be taken. The acoustical consultant shall provide 

documentation of the recorded sound measurements to the City and/or Wildlife 

Agencies, as appropriate.  

MM BIO-4:  During Project construction, a qualified biologist (Biological Monitor) approved by the 

Wildlife Agencies shall be onsite: (1) during clearing and grubbing; and (2) weekly 

during Project construction within 300 feet of vireo habitat to ensure compliance with all 

conservation measures. Prior to Project ground-disturbing activities, the Project applicant 

shall submit the biologist’s name, address, telephone number, and work schedule on the 

Project to the Wildlife Agencies at least 5 working days prior to initiating grading. The 

Biological Monitor shall be available during pre-construction and construction phases to 

review grading plans, address protection of sensitive biological resources, monitor 



Arroyo Verde Shopping Center    
Errata to the Initial Study/Mitigated Negative Declaration   

September 2018  Page 6  

ongoing work to ensure that issues relating to biological resources are appropriately and 

lawfully managed. The Biological Monitor shall perform the following duties: 

• Perform a minimum of three (3) focused surveys (or as otherwise directed by 

the Wildlife Agencies), on separate days, to determine the presence of least 

Bell’s vireo nest building activities, egg incubation activities, or brood rearing 

activities within 300 feet of Project construction proposed during each species’ 

breeding season. The surveys shall begin a maximum of 7 days prior to Project 

construction and one survey shall be conducted the day immediately prior to 

the initiation of work. Additional surveys shall be conducted once a week 

during Project construction during the breeding season. These additional 

surveys may be suspended as approved by the Wildlife Agencies. 

 

• The Project applicant shall notify the Wildlife Agencies at least 7 days prior 

to the initiation of surveys and within 24 hours of locating any vireos. 

 

• If an active vireo nest is found within 300 feet of Project construction, the 

Biological Monitor shall postpone work within 300 feet of the nest(s) and 

contact the Wildlife Agencies to discuss: (1) the best approach to 

avoid/minimize impacts to nesting birds (e.g., sound walls, noise monitoring); 

and (2) a nest monitoring program acceptable to the Wildlife Agencies. 

Subsequent to these discussions, work may be initiated subject to 

implementation of the agreed upon avoidance/minimization approach and nest 

monitoring program. Nest monitoring shall occur according to a schedule 

approved by the Wildlife Agencies. The Biological Monitor shall determine 

whether bird activity is being disrupted. If the Biological Monitor determines 

that bird activity is being disrupted, Project applicant shall stop work and 

coordinate with the Wildlife Agencies to review the avoidance/minimization 

approach. Upon agreement as to the necessary revisions to the 

avoidance/minimization approach, work may resume subject to the revisions 

and continued nest monitoring. Nest monitoring shall continue until fledglings 

have dispersed, as approved by the Wildlife Agencies. 

 

• Oversee installation of and inspect the construction fencing and erosion control 

measures a minimum of once per week to ensure that any breaks in the fencing 

or erosion control measures are repaired immediately. 

 

• Train all contractors and construction personnel on the biological resources 

associated with the Project and ensure that training is implemented by 

construction personnel. At a minimum, training will include: (1) the purpose 

for resource protection; (2) a description of the vireo and its habitats (3) the 

mitigation measures implemented during construction, including limiting 

activities, vehicles, equipment, and construction materials to the fenced 

Project footprint to avoid sensitive resource areas in the field (i.e., avoided 

areas delineated on maps or on the Project site by fencing); (4) 

environmentally responsible construction practices; (5) the protocol to resolve 

conflicts that may arise at any time during the construction process; and (6) 

the general provisions of the MBTA, the need to adhere to the provisions of 

the MBTA, and the penalties associated with violating the MBTA. 
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• Halt work, if necessary, and confer with the Wildlife Agencies to ensure the 

proper implementation of species and habitat protection measures. The 

Biological Monitor shall report any non-compliance issue to the Wildlife 

Agencies within 24 hours of its occurrence. 

 

• Submit weekly and bi-monthly email reports during the breeding and non-

breeding seasons, respectively, to the Wildlife Agencies during clearing of, 

and construction within, 300 feet of vireo habitat. The weekly reports shall 

document that authorized impacts were not exceeded and general compliance 

with all conditions. The reports shall also outline the location of construction 

activities, the type of construction that occurred, and equipment used. These 

reports shall specify numbers, locations, and sex of vireos (if observed), their 

observed behavior (especially in relation to construction activities), and 

remedial measures employed to avoid and minimize impacts to these species. 

Raw field notes should be available upon request by the Wildlife Agencies. 

 

• Submit a final report to the Wildlife Agencies within 60 days of completion of 

Project construction activities that includes: photographs of habitat areas that 

were to be avoided and other relevant summary information documenting that 

authorized impacts were not exceeded and that general compliance with all 

conservation measures was achieved. As-built construction drawings with an 

overlay of habitat that was impacted and avoided shall be provided, if 

requested by the Wildlife Agencies and/or as appropriate, once completed. 

 

The following revisions will also be made to the Draft IS/MND as a result of changes to Section 14.4a) per 

Comment B-3, above.  

Initial Study, Section 14.4a), Biological Resources, Page 57 

The Project would not result in direct impacts to the observed least Bell’s vireo pair or vireo-occupied 

habitat because there would be no loss of the adjacent riparian and wetland habitats east of the proposed 

development. In addition to the biological buffer between the development footprint and these habitats, as 

required by the City’s draft MHCP SAP, the following design features are proposed to reduce potential 

indirect impacts on least Bell’s vireos using these habitats: 

• Directional vectoring and shielded luminaries for parking lot light poles along the east 

perimeter of the proposed development would eliminate the spillover of nighttime light levels 

into the adjacent riparian and wetland habitats.  

• Proposed vegetative screening from maturing coastal sage scrub restoration within the 

biological buffer would provide sound attenuation to help reduce long-term noise levels 

reaching the adjacent riparian and wetland habitats from the introduction of new noise sources 

associated with the Project (e.g., vehicles, delivery truck back-up alarms, events). Appendix 

B contains a Habitat Restoration Plan for this buffer, involving removal of non-native and 

invasive species, and revegetating with native coastal sage scrub plants. An existing irrigation 

system in this area would also be repaired and re-activated or supplemented to irrigate the 

restored coastal sage scrub for approximately three years, or until it is adequately established 

given climate conditions. 

• Predator control devices would be selected for parking lot light poles, rooftops, and other 

perching locations along the eastern perimeter of the proposed development to discourage 
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and/or minimize the potential for raptor perching which could lead to artificially elevated 

levels of wildlife predation. 

• To reduce the potential for brown-headed cowbird parasitism of vireo nests, and predation of 

vireo nests by scavenging mammals and birds (e.g., rats, opossum, raccoon, ravens, crows, 

and gulls), the Project applicant shall: 

1. Place signs around the site near trash containers reminding people to pick up and throw 

way their trash properly; 

2. Fit all trash cans and dumpsters with secure lids to prevent scattering of litter; and 

3. Remove trash daily or as required to prevent overflow of trash from closed trash cans and 

dumpsters. 

 

Initial Study, Section 14.4b) and c), Biological Resources, Page 59 

In addition, the proposed low impact development (LID) improvements (design features) and stormwater 

control BMPs described in Section 9 would reduce indirect impacts to adjacent native riparian and wetland 

vegetation from potential water quality degradation that may be associated with stormwater pollutants in 

urban runoff from the proposed commercial center. 

With implementation of the proposed 100-foot-wide biological buffer and the standard construction 

measures and design features described above, the Project’s potential indirect impacts to onsite riparian and 

wetland habitats (i.e., jurisdictional areas) or other sensitive natural community would be less than 

significant with mitigation incorporated (MM BIO-1 to MM BIO-4).  

 

Initial Study, Section 14.4d), Biological Resources, Page 60 

With implementation of the proposed 100-foot-wide biological buffer, the Project would not result in direct 

impacts to the adjacent riparian and wetland habitats east of the proposed development. In addition, the 

standard construction measures and design features described above to reduce potential indirect impacts to 

biological resources would also ensure that the Project would not interfere with the movement of any native 

resident or migratory fish or wildlife species, nor with any established native resident or migratory wildlife 

corridors. Therefore, the Project’s potential impacts to wildlife movements would be less than significant 

with mitigation incorporated (MM BIO-1 to MM BIO-4). 

 

Initial Study, Section 14.4f), Biological Resources, Page 61 

With implementation of the proposed 100-foot-wide biological buffer, and the standard construction 

measures and design features described above, Project conflict with applicable provisions of the City’s draft 

MHCP SAP would be less than significant with mitigation incorporated (MM BIO-1 to MM BIO-4). 

 

Initial Study, Section 14.10c), Land Use and Planning, Page 77 

With implementation of the proposed 100-foot-wide biological buffer between suitable habitat for sensitive 

species and the Project, standard construction measures, and Project design features previously described, 

potential conflicts with applicable provisions of the City’s draft MHCP SAP would be less than significant 

with mitigation incorporated (MM BIO-1 to MM BIO-4). 
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Initial Study, Section 14.12a), Noise, Page 82 

In addition to sensitive human receptors, there is also the potential for least Bell’s Vireo nests within 125 

feet of the construction site. This bird’s breeding season occurs from February 15 through August 31, which 

will overlap with the construction period. Noise-attenuating measures for biological resources (refer to 14.4, 

Biological Resources) would minimize potential short-term construction noise impacts to ensure 

construction noise does not significantly impact the bird’s breeding season. Therefore, construction-related 

noise impacts for sensitive wildlife would be less than significant with mitigation incorporated (MM 

BIO-1 to MM BIO-4). 

 

Letter from Sierra Club, North County Coastal Group, Sally Prendergast; May 16, 2018 

Comment D-3; Initial Study, Section 2.3, Proposed Development, and Section 8, Project Description, Pages 7 
and 15 (respectively)  

D-3 The comment requests clarification of “special events” referred to in the IS/MND relative to the 

proposed educational signage/open space program. The following revisions to the IS/MND will 

be made in response: 

“The displays would feature information about specific flora and fauna that populate the 

biological preserve. A QR Code glyph would also be featured to allow visitors to scan with their 

smart phones and be connected with options that would include: 

• a PDF of the featured flora or fauna 

• an MP3 or WAV (audio file) bird call of the featured species 

• a vicinity map featuring nearby trails. 

• a calendar of planned Project special events (e.g., periodic informal presentation by a local 

expert to provide educational insight to visitors on the habitat and/or sensitive species 

within the adjacent open space and/or the Project vicinity).” 

 

Comment D-11; Initial Study, Page 23 

D-11 The comment requests preparation of a new figure to identify pedestrian access from both the 

Sprinter station as well as the proposed NCTD bus stop to allow verification both have direct 

pedestrian access.  

 Figure 2, Aerial Photograph/Surrounding Land Uses, of the IS/MND has been revised to identify 

the Sprinter Station and the existing and proposed bus stops in the area in relation to the Project 

site. Existing sidewalks along area roadways are visible in Figure 2 to show pedestrian 

routes/access. The revised figure is attached herein. 
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