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4.3

BIOLOGICAL RESOURCES

4.3.1

Introduction and Methodology

This section presents a discussion of the existing biological resources at the project site and
analyzes the potential environmental effects of the proposed project related to biological resources.
This section also outlines relevant plans and policies that are aimed at protecting sensitive
biological resources and the project’s relationship to such planning documents.
The information provided in this section is based on the Biological Resources Technical Report,
prepared by Dudek in 2016 2018 (see Appendix C), the Riparian Buffer Adjustment Analysis
Memorandum prepared in 2014 (see Appendix D), and the Alternatives Analysis prepared by
Dudek in 2014 (see Appendix E), and the Proposed Wetland Buffer Exhibit prepared by
Hunsaker & Associates in 2019. The design of the proposed bridge was revised in 2020 as
described in Section 3.2 of this EIR relative to flood elevation levels of Buena Vista Creek. This
design was analyzed in the 2020 Update to the Biological Technical Report (Appendix C)
included in this EIR. The bridge would consist of a single-span, cast-in-place, post-tensioned
concrete box girder bridge. The bridge would be approximately 170 feet long, 50 feet wide, and
7 feet thick. The base of the bridge would be approximately 1.5-foot above the 100-year flood
level (based on the FEMA approved flow rates) and would provide adequate freeboard from
Buena Vista Creek. The revised bridge design results in an approximately 0.14-acre less impact
to vegetation communities, as detailed in the 2020 Update included in Appendix C. The methods
used to survey the on-site biological resources and make the enclosed resource significance
determinations are contained therein.

4.3.2

Existing Conditions

Regulatory Setting
Federal Regulations
Federal Endangered Species Act
The federal Endangered Species Act of 1973 (ESA), as amended (16 U.S.C. 1531 et seq.), provides
for listing of endangered and threatened species of plants and animals and designation of critical
habitat for listed animal species. The ESA also prohibits all persons subject to U.S. jurisdiction
from “taking” endangered species, which includes any harm or harassment. Section 7 of the ESA
requires that federal agencies, prior to project approval, consult U.S. Fish and Wildlife Service
(USFWS) and/or the National Marine Fisheries Service to ensure adequate protection of listed
species that may be affected by the project.
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Migratory Bird Treaty Act
The Migratory Bird Treaty Act (16 U.S.C. 703 et seq.) is a federal statute that implements treaties
with several countries on the conservation and protection of migratory birds. The number of bird
species covered by the Migratory Bird Treaty Act is extensive and is listed in 50 CFR 10.13. The
act protects over 800 species of birds. Two species of eagles that are native to the United States,
the bald eagle (Haliaeetus leucocephalus) and golden eagle (Aquila chrysaetos), were granted
additional protection within the United States under the Bald and Golden Eagle Protection Act (16
U.S.C. 668–668d) to prevent the species from becoming extinct. The regulatory definition of
“migratory bird” is broad and includes any mutation or hybrid of a listed species and includes any
part, egg, or nest of such bird (50 CFR 10.12). Migratory birds are not necessarily federally listed
endangered or threatened birds under the ESA. The Migratory Bird Treaty Act, which is enforced
by USFWS, makes it unlawful “by any means or in any manner, to pursue, hunt, take, capture, [or]
kill” any migratory bird or attempt such actions, except as permitted by regulation. The applicable
regulations prohibit the take, possession, import, export, transport, sale, purchase, barter, or
offering of these activities, except under a valid permit or as permitted in the implementing
regulations (50 CFR 21.11).
Jurisdictional Waters of the United States, Including Wetlands
Pursuant to Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers (ACOE)
regulates the discharge of dredged and/or fill material into “waters of the United States.” The
ACOE regulates traditional navigable waters, adjacent wetlands, and relatively permanent waters
tributary to traditional navigable waters and adjacent wetlands. For impacts to wetlands or waters
under ACOE jurisdiction, either an Individual Permit or a Nationwide Permit will be required in
accordance with Section 404 of the Clean Water Act.
State Regulations
California Coastal Act
Under the California Coastal Act, the California Coastal Commission (CCC) regulates the “coastal
zone” and requires a coastal development permit for almost all development within this zone. From
3 miles seaward, the coastal zone generally extends approximately 1,000 miles inland. In less
developed areas, it can extend up to 5 miles inland from mean high-tide line, but can also be
considerably less than 1,000 yards inland in developed areas.
The California Coastal Act also protects designated sensitive coastal areas by providing additional
review and approvals for proposed actions in these areas. The act defines wetlands as “lands within
the coastal zone which may be covered periodically or permanently with shallow water and include
saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, mudflats,
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and fens…” The California Coastal Act allows diking, filling, or dredging of wetlands for certain
uses, such as restoration. The act also directs each city or county within the coastal zone to prepare
a local coastal program (LCP) for CCC certification (CERES 2010). Under approved LCPs,
jurisdictions can independently approve local coastal permits for projects developed consistent with
the LCP. The Cities of Oceanside and Carlsbad both have approved LCPs.
California Department of Fish and Wildlife
Under Section 1602 of the California Fish and Game Code, the California Department of Fish and
Wildlife (CDFW) regulates activities that will divert or obstruct the natural flow or substantially
change the bed, channel, or bank of any river, stream, or lake that supports fish or wildlife. CDFW
has jurisdiction over riparian habitats (e.g., southern willow scrub) associated with watercourses.
Jurisdictional waters are delineated by the outer edge of riparian vegetation or at the top of the
bank of streams or lakes, whichever is wider. CDFW jurisdiction does not include tidal areas or
isolated resources.
California Endangered Species Act
The CDFW administers the California Endangered Species Act, which prohibits the “take” of plant
and animal species designated by the California Fish and Wildlife Commission as endangered or
threatened in the state of California. The California Endangered Species Act authorizes the taking of
threatened, endangered, or candidate species if take is incidental to otherwise lawful activity and if
specific criteria are met. These provisions also require CDFW to coordinate consultations with
USFWS for actions involving federally listed species that are also state-listed species.
Regional Water Quality Control Board
The Regional Water Quality Control Boards (RWQCBs) administer permits pursuant to the Clean
Water Act. The RWQCBs also play a role in review of water quality and wetland issues, including
avoidance and minimization of impacts. Section 401 certification is required prior to the issuance
of a Section 404 permit. Permits requiring Section 401 certification include ACOE Section 404
permits and National Pollutant Discharge Elimination System permits issued by the Environmental
Protection Agency (EPA) under Section 402 of the Clean Water Act. National Pollutant Discharge
Elimination System permits are issued by the applicable RWQCB. The City of Oceanside is within
the jurisdiction of the San Diego RWQCB (Region 9).
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Local Regulations
North County Multiple Habitat Conservation Program
The North County Multiple Habitat Conservation Program (MHCP) is a long-term regional
conservation plan established to protect sensitive species and habitats in northern San Diego
County. The MHCP encompasses the Cities of Carlsbad, Encinitas, Escondido, Oceanside, San
Marcos, Solana Beach, and Vista. The program goals are to conserve approximately 19,000 acres
of habitat, of which roughly 8,800 acres (46%) are already in public ownership and contribute
toward the habitat preserve system for the protection of more than 80 rare, threatened, or
endangered species (SANDAG 2003).
The City of Carlsbad is the only city under the MHCP that has an approved and permitted subarea plan
(i.e., the City of Carlsbad Habitat Management Plan (HMP); City of Carlsbad 2004). A draft City of
Oceanside Subarea Habitat Conservation Plan/Natural Communities Conservation Plan (Oceanside
Subarea Plan) has been prepared and is used as a guidance document for development projects in the
City of Oceanside.
The MHCP sets forth general and subarea conditions of coverage that must be met for each
covered species in order for the Cities to obtain take authorization. These conditions can be
found in Appendix A of the Oceanside Subarea Plan, and Appendix C of the Carlsbad HMP.
Oceanside Subarea Plan
The overall goal of the Oceanside Subarea Plan is to contribute to regional biodiversity and
the viability of rare, unique or sensitive biological resources throughout the City of Oceanside
and the larger region while allowing public and private development to occur consistent with
the City’s General Plan and Capital Improvement Program. In addition, the plan calls for the
conservation of 90%–100% of all hardline conservation areas, conservation of a minimum of
2,511 acres of existing native habitats as a biological preserve in the City of Oceanside,
conservation of a minimum of 95% of rare and narrow endemic species populations within the
preserve and a minimum of 80% throughout the City as a whole, and restoration of a minimum
of 164 acres of coastal sage scrub habitat within the City, of which 145 acres will be within a
wildlife corridor planning zone. Parcels within the wildlife corridor planning zone contribute
to the north–south regional coastal California gnatcatcher (Polioptila californica californica)
steppingstone corridor. Although the Oceanside Subarea Plan is used as a guidance document
for development projects in the City of Oceanside, the Subarea Plan has yet to be approved by
the city council, and incidental take authority has therefore not been transferred to the City of
Oceanside from USFWS and CDFW.
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The Oceanside Subarea Plan identifies undeveloped lands within the City where conservation
and management will achieve the Subarea Plan biological goals while minimizing adverse
effects on lands uses, economics, or private property rights. In addition, the Subarea Plan
establishes preserve planning zones, the existing biological conditions and goals of which were
used as foundations for their designation. However, the zones are defined for effective
implementation of the Subarea Plan.
In addition to preserve planning zones, the Subarea Plan also identifies specific “hardline” and
“softline” preserves. Generally, hardline preserves are areas that are already preserved to Subarea
Plan standards and softline preserves are areas specifically targeted for preservation through
application of Subarea Plan standards and policies.
The project site is located within the off-site mitigation zone. It is not located within a hardline or
softline preserve; however, it is located across Jefferson Street from a hardline preserve associated
with the Buena Vista Lagoon. According to the Subarea Plan, the portion of the project site within
the City of Oceanside is primarily developed; however, a narrow band of riparian scrub occurs
adjacent to Buena Vista Creek. The Subarea Plan off-site mitigation zone guidelines state that
natural vegetation may be removed but would be subject to Subarea Plan guidelines, including offsite mitigation. In addition, impacts to biological resources within the off-site mitigation zone must
be mitigated within the wildlife corridor planning zone or within pre-approved mitigation areas
according to the following order of preference (presented in order of decreasing priority): (1) any
lands within the wildlife corridor planning zone and south of SR-76; (2) any land within the
wildlife corridor planning zone and north of SR-76; (3) any pre-approved mitigation area; or (4)
an existing mitigation bank within the City of Oceanside. As described in Section 7.3 of the
Subarea Plan, on-site mitigation credit may be provided to projects within the off-site mitigation
zone with written approval from the wildlife agencies (CDFW and USFWS) is obtained.
The Subarea Plan’s conditions for coverage provide the following guidelines for projects
adjacent to habitat occupied by least Bell’s vireo (Vireo bellii pusillus):
Condition F – Biological buffer of at least 100 feet shall be maintained adjacent to
occupied least Bell’s vireo habitat, measured from the outer edge of riparian
vegetation. Within this 100-foot buffer, no new development shall be allowed, and
the area shall be managed for natural biological values as part of the preserve
system. Buffers less than 100 feet shall require written concurrence of the USFWS
and CDFG within 30 days of receipt of written request for concurrence by the local
jurisdiction (City of Oceanside 2004, Appendix A).
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Wetland Buffer Regulations
The draft Oceanside Subarea Plan provides the following provisions regarding wetland buffers:
Wherever development or other discretionary actions are proposed in or adjacent to
riparian habitats (not including the San Luis Rey River), the riparian area and other
wetlands or associated natural habitats shall be designated as biological open space and
incorporated into the Preserve. In addition, a minimum 50-foot biological buffer, plus
a minimum 50-foot planning buffer (total width of both equals 100 feet) shall be
established for upland habitats, beginning at the outer edge of riparian vegetation. The
planning buffer serves as an area of transition between the biological buffer and
specified land uses on adjoining uplands. Foot paths, bikeways, and passive
recreational uses may be incorporated into planning buffers, but buildings, roads, or
other intensive uses are prohibited. The following uses are prohibited in the 50-foot
biological buffer: (1) new development, (2) foot paths, bikeways, and passive
recreational uses not already planned, and (3) fuel modification activities for new
development. In the event that natural habitats do not currently (at the time of proposed
action) cover the 50-foot buffer area, native habitats appropriate to the location and
soils shall be restored as a condition of project approval. In most cases, coastal sage
scrub vegetation shall be the preferred habitat to restore within the biological buffer.
Coastal Zone Regulations
The project site is also located within the coastal zone. The City of Oceanside has an approved
LCP and therefore has primary land use jurisdiction; the land use decisions and development
permits issued to properties within the coastal zone are also subject to the rules and regulations
of the CCC. The CCC retains appeal authority for land use decisions within the coastal zone.
Additional conservation standards listed in Section 5.3.5 of the Oceanside Subarea Plan must be
applied to properties in the coastal zone, including minimum buffer widths, grading and
landscaping requirements, mitigation ratios, and no net loss of habitat requirements.
The Subarea Plan’s guidelines to protect buffers in the coastal zone state:
Buffers shall be provided between all preserved habitat areas and development.
Minimum buffer widths within the Coastal Zone shall be provided as follows:


100 feet for wetlands (including Buena Vista Lagoon)



50 feet for riparian areas



20 feet for all other native habitats



Fuel modification zone buffer (as described in Section 2.3.3 and 5.2.5 of the
Subarea Plan)
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Buffer widths shall be measured from the edge of preserved habitat nearest the
development to the closest point of development. For wetlands and riparian areas
possessing an unvegetated bank or steep slope (greater than 40 percent with a 25foot elevation differential), the buffer shall be measured from the top of bank or
steep slope rather than the edge of riparian habitat, unless there is at least 50ʹ
between the riparian or wetland area and the toe of slope. If the toe of the slope is
less than 50 feet from the wetland or riparian area, the buffer shall be measured
from the top of the slope. In circumstances where application of this buffer would
preclude reasonable use of a property, alternative buffer solutions may be
negotiated with the City, Coastal Commission, and Wildlife Agencies. Any
proposed reductions in buffer widths for a specific site shall require sufficient
information to determine that a buffer of lesser width will protect the identified
resources. Such information shall include, but is not limited to, the size and type of
the development and/or proposed mitigation that will also achieve the purposes of
the buffer. Any proposed buffer reduction in the Coastal Zone must be approved by
both the Wildlife Agencies and the Coastal Commission.
Carlsbad HMP
The City of Carlsbad adopted its HMP in December 1999 and the final approvals from USFWS
and CDFW, including implementing agreement and terms and conditions, were granted in
November 2004. The purpose of the HMP is to guide the design, management, monitoring and
public use of the preserve system. The HMP calls for 6,478 acres of natural habitat to be preserved
within the City of Carlsbad, as well as an additional 308 acres of habitat for the coastal California
gnatcatcher within the City of Carlsbad or the County’s gnatcatcher core area. The Carlsbad HMP
identifies local facility management zones, which were developed based on the distribution of
existing vegetation communities and sensitive species. The zones were further broken down into
HMP cores, linkages, and special resource areas (refer to Figure 2-5 in Chapter 2 of this EIR).
The project site is located within Local Facility Management Zone 1 and HMP Core 1, which is
approximately 206 acres and includes the Buena Vista Lagoon and adjoining wetland and upland
habitats in northwest Carlsbad. The HMP describes Core 1 as almost entirely developed, but
containing scattered fragments of natural vegetation, including major and critical stands of
riparian, as well as some scattered patches of coastal sage scrub, non-native grassland, maritime
succulent scrub, saltmarsh, and freshwater marsh. Some coastal sage scrub areas within Core 1
support California gnatcatchers (Polioptila californica). Much of the remaining vegetation is on
slopes adjoining Buena Vista and Agua Hedionda Lagoons, thus contributing to the biological
value of the lagoon watersheds. Buena Vista and Agua Hedionda Lagoons support major or critical
populations of western pond turtle (Actinemys marmorata), white-faced ibis (Plegadis chihi),
western snowy plover (Charadrius nivosus ssp. nivosus), and California least tern (Sterna
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antillarum browni). The lagoons also provide foraging habitat for the American peregrine falcon
(Falco peregrinus anatum) and brown pelican (Pelecanus occidentalis). The HMP Goals for Core
1 are as follows:
Conserve the majority of sensitive habitats in or contiguous with biological core
areas, including no net loss of wetland habitat, and preserve, coastal sage scrub and
maritime succulent scrub adjacent to the lagoons. Retain and manage natural
habitats adjacent to lagoons to buffer wetland resources from adverse effects and
provide upland nesting habitat for pond turtles and other HMP species.
Core 1 is connected to Core 2 by Buena Vista Creek, which extends along the southern boundary
of the project site. The HMP describes this segment of the creek as channelized with an extremely
narrow strip of riparian habitat. Buena Vista Creek (and the project site) is not designated by the
HMP as a landscape-level linkage or special resource area. The project site is not located within
an existing or proposed hardline conservation area; however, the site is adjacent to an existing
hardline conservation area associated with Buena Vista Lagoon.
The HMP’s conditions for coverage provide the following guidelines for projects adjacent to
habitat occupied by least Bell’s vireo (City of Carlsbad 2004, Section 6.A(f)):
Biological buffer of at least 100 feet shall be maintained adjacent to occupied
least Bell’s vireo habitat, measured from the outer edge of riparian vegetation.
For wetlands and riparian areas possessing an unvegetated bank or steep slope
(greater than 25 per cent), the buffer shall be measured from the top of the bank
or steep slope rather than the edge of habitat, unless there is at least 50 feet
between the riparian or wetland area and the toe of the slope. If the toe of the
slope is less than 50 feet from the wetland or riparian area, the buffer shall be
measured from the top of the slope. Within this 100-foot buffer, no new
development shall be allowed, and the area shall be managed for natural
biological values as part of the preserve system. Buffers less than 100 feet shall
require written concurrence of the USFWS and CDFG within 30 days of receipt
of written request for concurrence by the local jurisdiction.
City of Oceanside Local Coastal Program
The City of Oceanside’s LCP provides guidance to process a local coastal permit within the area
designated as being within the California coastal zone.
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The Oceanside LCP provides the following provisions regarding wetland buffers:
A buffer zone shall be established around all sensitive habitats. The buffer zone shall
be generally 100ʹ for small projects on existing lots. If the project requires substantial
improvements or increased human impacts, a much wider buffer area shall be required.
Likewise, a reduced buffer area will be considered if, in consultation with the State
Department of Fish and Wildlife it can be demonstrated that 100ʹ is unnecessary to
protect the resources of the habitat areas…Where feasible, existing cultural features,
such as roads and dikes, should be used to buffer habitat areas…No principal structures
shall be permitted within a buffer zone. Development shall be limited to access paths,
fences necessary to protect the habitat area and similar developments which have
beneficial effects or no significant adverse effects.
City of Carlsbad Local Coastal Program
The California Coastal Act requires that its policies and provisions be implemented through
preparation of an LCP. An LCP is defined as the following: “a local government’s (a) land use plans,
(b) zoning ordinances, (c) zoning district maps, and (d) within sensitive coastal resources area, other
implementing actions, which when taken together, meet the requirements of, and implement the
provisions and policies of, this division at the local level.” On certification of the LCP by the CCC,
the local government will resume full permit authority in the coastal zone. The City of Carlsbad’s
LCP provides the following provisions regarding wetland buffers under Policy 7-1.12:
Buffers shall be provided between all preserved habitat areas and development.
Minimum buffer widths shall be provided as follows:
a. 100 feet for wetlands
b. 50 feet for riparian areas
c. 20 feet for all other native habitats (coastal sage scrub, southern maritime
chaparral, maritime succulent scrub, southern mixed chaparral, native
grassland, oak woodland).
Buffer widths shall be measured from the edge of preserved habitat nearest the
development to the closest point of development. For wetlands and riparian
areas possessing an unvegetated bank or steep slope (greater than 25%), the
buffer shall be measured from the top of the bank or steep slope rather than the
edge of habitat…
Any proposed reductions in buffer widths for a specific site shall require sufficient
information to determine that a buffer of lesser width will protect the identified
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resources. Such information shall include, but is not limited to, the size and type of
the development and/or proposed mitigation (such as planting of vegetation or the
construction of fencing) that will also achieve the purposes of the buffer. The
California Department of Fish and Wildlife, the U.S. Fish and Wildlife Service, and
the Coastal Commission staff shall be consulted in such buffer determinations.
City of Carlsbad Guidelines for Riparian Buffers
The City of Carlsbad’s Guidelines for Riparian and Wetland Buffers provides additional guidance
for the planning of wetland buffers. Within the coastal zone, protective buffers shall be a minimum
of 50 feet in width surrounding riparian habitats and 100 feet in width surrounding jurisdictional
wetlands. As noted previously and in accordance with Condition 7-11 of the HMP, the protective
buffer for wetlands and riparian areas possessing an unvegetated bank or steep slope (>25%) shall
be measured from the top of the bank or steep slope rather than the edge of habitat. Buffers should
be 100 feet from the edge of riparian or oak habitat occupied by the least Bell’s vireo, southwestern
willow flycatcher (Empidonax traillii extimus), or Harbison dun skipper butterfly (Euphyes vestris
harbisoni) (HMP D-91). The City of Carlsbad designates three potential zones within wetland
buffers: protection zone (extending a minimum of 50 feet from the wetland/riparian edge),
separation zone (if required, extending from 50 feet to 100 feet from the wetland/riparian edge),
and transition zone (if required). The following uses are considered allowable in the wetland
buffer: habitat restoration, stormwater control and flood control facilities, and associated access
roads, bridge crossings, utilities, trails, and passive recreation facilities. A process for identifying
alternative buffer configurations (ABCs) is also identified in the guidelines.
Physical Setting
Vegetation Mapping
Vegetation on site consists of 11 vegetation communities and land covers (including disturbed and
restored forms) were mapped on the project site and adjacent off-site areas based on general
physiognomy and species composition, including 8 native or naturalized vegetation types and 3
non-native land covers (see Table 4.3-1, Vegetation Communities and Land Covers). Vegetation
communities considered sensitive by the Oceanside Subarea Plan include those listed in Habitat
Groups A through E. Figure 4.3-1, Biological Resources, shows the estimated acreage for each
vegetation community and land cover on the project site.
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Table 4.3-1
Vegetation Communities and Land Covers
Habitat Group
City of
Carlsbad/
Carlsbad
Oceanside
Jurisdiction
Vegetation Community/Land Cover
Non-Natural Land Covers
Disturbed habitat
F/F
0.33
Urban/developed
None/None
0.03
Ornamental
None/None
0.09
Non-natural land covers subtotal
0.45
Riparian and Waters/Wetlands
Freshwater marsh
A/A
1.01
Mulefat scrub
A/A
0.14
Open water
A/A
0.12
Southern coastal saltmarsh
A/A
0.06
Disturbed southern coastal saltmarsh
F/F
—
Southern willow scrub
A/A
0.19
Riparian and waters/wetlands subtotal
1.52
Upland Scrub
Disturbed southern coastal saltmarsh
F/F
—
Diegan coastal sage scrub
D/C
0.46
Disturbed Diegan coastal sage scrub
D/C
0.14
Upland scrub subtotal
0.60
Total
2.57

City of
Oceanside
Jurisdiction

Total
Acres on
Site

Acres
Off Site

3.05
0.01
0.11
3.17

3.38
0.03
0.2
3.61

0.34
3.093.72
0.470.49
3.894.55

0.65
0.22
—
0.01
3.94
.19
5.011.07

1.66
0.36
0.12
0.07
3.94
0.38
6.532.59

0.01
—
—
—
—
—
0.01

3.94
1.61
0.16
1.775.71
9.95

3.94
2.08
0.29
2.376.31
12.52

—
0.70
0.318
1.08
4.985.64

Disturbed Habitat
Disturbed land refers to areas that are not developed, but lack vegetation, and generally are the
result of severe or repeated mechanical disturbance. Disturbed habitat is a Habitat Group F
vegetation community in the Oceanside Subarea Plan and Carlsbad HMP, indicating that it has
limited habitat value.
Disturbed land occurs throughout the majority of the site and it either lacks vegetation or is
composed of ruderal, non-native species. The soils on the site have a very high salinity level, which
precludes the growth of most plant species. The site is characterized primarily by disturbed land
as a result of previously permitted grading and repeated disposal of dredge materials on the site.
Additionally, the City of Carlsbad and the Vista Sanitation District have existing easements on the
property (approximately 67%) for creek maintenance and pipeline maintenance on the property.
This Habitat Group F also includes an area on site mapped as disturbed southern coastal saltmarsh.
This vegetation community is located at a higher elevation than the wetland elevation and is
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intermixed with non-native and weedy plant species including a variety of ornamental species.
Additional discussion is below under the description of southern coastal saltmarsh.
Urban/Developed
Developed land consists of buildings, structures, homes, parking lots, paved roads, and maintained
areas. Developed areas do not support native vegetation and are not included in any habitat group
in the Oceanside Subarea Plan or Carlsbad HMP. Urban/developed land occurs at the roadway
entering the project site from Jefferson Street.
Ornamental
Ornamental planting refers to areas where non-native ornamentals and landscaping have been
installed. Since it is dominated by non-native vegetation ornamental plantings, ornamental is not
included in any of the habitat groups described in the Oceanside Subarea Plan or Carlsbad HMP.
Ornamental plantings occur between the roadway that enters the site (near Jefferson Street) and
the Buena Vista Sewer Lift Station.
Coastal and Valley Freshwater Marsh
According to Holland (1986), coastal and valley freshwater marsh is a wetland habitat type that
develops where the water table is at or just above the ground surface, such as around the margins
of lakes, ponds, slow-moving streams, ditches, and seepages. Due to being permanently flooded
by fresh water there is an accumulation of deep, peaty soils. It is typically dominated by cattail
(Typha sp.), woolly sedge (Carex pellita), yellow nutsedge (Cyperus esculentus), and bulrush
(Scirpus sp.). Coastal and valley freshwater marsh is within Habitat Group A of the Oceanside
Subarea Plan or Carlsbad HMP. Coastal and valley freshwater marsh makes up the majority of the
Buena Vista Creek channel along the southern boundary of the project site.
Mulefat Scrub
Mulefat scrub is a relatively low (7–10 feet (2–3 meters)), dense, shrubby plant community that
occurs in riparian habitats, edges of catchment basins, and in canyons. It is dominated by mulefat
(Baccharis salicifolia) and may contain a small number of arroyo willows (Salix lasiolepis),
upland shrubs, and facultative wetland herbs, such as Douglas’ sagewort (Artemisia douglasiana).
Mulefat scrub is within Habitat Group A of the Oceanside Subarea Plan and Carlsbad HMP.
Isolated patches of mature stands of mulefat scrub are located on the northern bank of the Buena
Vista Creek channel. These patches are relatively small and isolated and are not located in
association with the southern willow scrub. Additionally, there is a total of 0.02 acres of mulefat
scrub vegetation located on the north side of the project site, which was created by stormwater
runoff from State Route 78.
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Open Water
Open water consists of standing water with no emergent vegetation. Open water provides aquatic
habitat for waterfowl, fish, invertebrates, and amphibians. It is also a source of water for various
land animals and a source of fish for birds. Open water is not considered a riparian vegetation
community because it lacks hydrophytic vegetation. Open water is within Habitat Group A of the
Oceanside Subarea Plan and Carlsbad HMP. Open water is located in the southwestern portion of
the site within Buena Vista Creek.
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Southern Coastal Saltmarsh
Southern coastal saltmarsh occurs at bays, lagoons, and estuaries along the coast (Holland 1986).
The canopy is moderate to dense and up to 3 feet (1 meter) tall. The upper, landward edges of the
marshes are typically composed of frankenia (Frankenia spp.), sea-blite or seepweed (Suaeda
spp.), and/or Parish’s glasswort (Arthrocnemum subterminale), while dwarf saltwort (Salicornia
bigelovii), Pacific swampfire (S. pacifica), and turtleweed (Batis maritima) occur at middle
elevations and cordgrass (Spartina spp.) can be found closer to open water. Other species
associated with southern coastal saltmarsh include Watson’s saltbush (Atriplex watsonii),
California box-thorn (Lycium californicum), and shoregrass (Distichlis littoralis). Southern coastal
saltmarsh is within Habitat Group A of the Oceanside Subarea Plan and Carlsbad HMP and
mitigation is required for impacts to this habitat. In addition, some or all of the southern coastal
saltmarsh on site may be regulated by CDFW pursuant to Section 1600 of the California Fish and
Game Code, the RWQCB pursuant to Section 401 of the federal Clean Water Act and the PorterCologne Act, the CCC pursuant to the California Coastal Act, and ACOE pursuant to Section 404
of the federal Clean Water Act.
Southern coastal saltmarsh occurs along the northern margin of the Buena Vista Creek riparian
corridor that runs along the southern edge of the project site. The southern coastal saltmarsh
community is a wetland community and under the wetland agency jurisdiction as noted above.
There is an area on site mapped as disturbed southern coastal saltmarsh. This vegetation
community is located at a higher elevation than the wetland elevation and is intermixed with nonnative and weedy plant species including a variety of ornamental species such as iceplant species.
As noted in Appendix C and discussed in Chapter 2, Environmental Setting, of this EIR, this area
was filled in the 1980s and raised by 10 to 15 feet in elevation (along with the entire site) by
manmade fill. A mixture of native (pickleweeds (Arthrocnemum spp. and Salicornia spp.) and
frankenia) and non-native salt tolerant plants is present. This variation of the vegetation
community is not the jurisdiction of the wetland agencies and is not considered a wetland or water
of the United States. This mapped area would be considered to be Habitat Group F due to its
disturbed nature, atypical location, and that it is responding to the conditions from the previously
permitted dredging disposal activities on the site.
Southern Willow Scrub
Southern willow scrub is typically a broad-leafed, winter-deciduous riparian community
dominated by willow (Salix) species, with scattered Fremont cottonwood (Populus fremontii) and
California sycamore (Platanus racemosa) in the canopy with a limited understory. Southern
willow scrub is within Habitat Group A of the Oceanside Subarea Plan and Carlsbad HMP.
Southern willow scrub occurs in isolated patches within the channel of Buena Vista Creek, which
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is located along the southern portion of the site. Within the study area, this community is
characterized by mixed strata including arroyo willow, sandbar willow (S. exigua), and mulefat.
Diegan Coastal Sage Scrub
Coastal sage scrub is a native plant community composed of a variety of soft, low aromatic shrubs,
characteristically dominated by drought-deciduous species such as coastal sagebrush (Artemisia
californica), Eastern Mojave buckwheat (Eriogonum fasciculatum), and sages (Salvia spp.), with
scattered evergreen shrubs, including lemonade sumac (Rhus integrifolia), laurel sumac (Malosma
laurina), and toyon (Heteromeles arbutifolia). Diegan coastal sage scrub is within Habitat Group C
of the Oceanside Subarea Plan and Habitat Group D of the Carlsbad HMP.
Coastal sage scrub was identified in two areas within the project site. One large area is located
along the edge of SR-78 and is dominated by coyotebrush (Baccharis pilularis var. consanguinea).
The second area is along the edge of Buena Vista Creek and is also composed of a narrow strip of
coyotebrush-dominated coastal sage scrub. There are a couple of more diverse patches of coastal
sage scrub along Jefferson Street and at the western end of the property.
Jurisdictional Waters and Wetlands
A jurisdictional wetlands delineation was performed in 2010 and 2011, and was updated in 2016.
In 2017, at the request of the CCC, the area of the project site within the Coastal Zone was revisited
and vegetation, soils, and hydrology data collected at nine additional data station locations. The
project site contains 2.51 2.57 acres of jurisdictional wetlands and waters along Buena Vista Creek.
This is composed of approximately 2.25 2.31 acres of ACOE-, RWQCB-, and CDFWjurisdictional waters (including 2.23 2.19 acres of jurisdictional wetlands) and 0.26 acres of
wetlands under the jurisdiction of CDFW only. Of the 2.57 acres of jurisdictional wetlands and
waters within Buena Vista Creek, a total of 1.33 acres of wetlands, 0.11 acres of non-wetland
waters and 0.08-acres of CDFW only wetlands also overlap with the Coastal Zone and are
considered CCC-jurisdictional waters and wetlands (see Table 4.3-2).
Table 4.3-2
Jurisdictional Wetland Delineation Summary
Jurisdiction
ACOE, RWQCB, CDFW wetlands

ACOE, RWQCB, CDFW non-wetland waters
CDFW-only wetlands
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Vegetation Community
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
Southern coastal saltmarsh
Open water
ACOE, RWQCB, CDFW subtotal
Mulefat scrub

Acreage
2.03
0.02
0.11
0.07
0.02
2.25
0.26
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Table 4.3-2
Jurisdictional Wetland Delineation Summary
Jurisdiction

Vegetation Community
CDFW-only wetlands subtotal
Total

Acreage
0.26
2.51

Table 4.3-2
Jurisdictional Wetland Delineation Summary
Jurisdiction
ACOE, RWQCB, CDFW wetlands

ACOE, RWQCB, CDFW non-wetland waters
ACOE, RWQCB, CDFW, CCC wetlands

ACOE, RWQCB, CDFW, CCC non-wetland waters
CDFW, CCC-only wetlands
CDFW-only wetlands

Vegetation Community
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
ACOE, RWQCB, CDFW subtotal
Open Water
ACOE, RWQCB, CDFW subtotal
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
Southern coastal saltmarsh
ACOE, RWQCB, CDFW, CCC subtotal
Open water
ACOE, RWQCB, CDFW, CCC subtotal
Mulefat scrub
CDFW, CCC-only wetlands
Mulefat scrub
CDFW-only wetlands
Total

Acreage
0.60
0.07
0.19
0.86
0.01
0.01
1.06
0.01
0.19
0.07
1.33
0.11
0.11
0.08
0.08
0.18
0.18
2.57

The distribution of the wetlands and non-wetland water in the project area is depicted on Figure
4.3-2, Jurisdictional Delineation. The water and wetlands on the site are located exclusively within
the Buena Vista Creek channel along the southern boundary of the project site. This channel is
characterized by man-made embankments on both the north and south side of the creek for the
entire length of the project site. These banks are steeply sloped and the wetlands are confined to
the channel bottom with disturbed upland habitat on the channel slopes. In addition, portions of
the channel slopes are covered with riprap or concrete. The upstream sections of Buena Vista
Creek channel have been subject to permitted and ongoing creek maintenance activities conducted
by the City of Carlsbad since 2004, where reaches of the channel are cleared of wetland vegetation
to maintain sufficient water flow and to reduce flood risk. During 2010, approximately half of the
channel on the project site was cleared of the wetland vegetation in the channel. The City’s
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maintenance program extended for a 10-year period starting in 2003. In 2013, a Supplemental EIR
was adopted and all necessary permits issued to allow maintenance for a 20-year period. The
segment of the creek adjacent to the project site has been identified for maintenance in Years 1, 2,
and 3 (Years 2014 to 2017).
Soil samples were taken at eight sample location points in 2010/2011 during the wetland
delineation fieldwork and in 2016 and 2018 during the wetland delineation update fieldwork to
determine the presence or absence of wetlands field indicators. The soils data collected at wetlands
sample point No. 1 indicated the presence of all three indicators. This data point is within an
ACOE/RWQCB/CCC wetland and would also be considered a CDFW wetland. Sampling point
No. 2 lacks hydric soils and hydrology indicators, but has hydrophytic vegetation dominated by
mulefat. Due to the lack of hydrology and hydric soils, this data point is not within an
ACOE/RWQCB wetland or water of the United States but would be considered a CDFW wetland.
Sampling point No. 3 showed evidence of hydric soils with a loamy gleyed matrix and evidence
of hydrology with saturation and sediment and drift deposits, as well as hydrophytic vegetation
with dominance by Parish’s glasswort. Therefore, this point is located within an
ACOE/RWQCB/CCC wetland and would also be considered a CDFW wetland.
Sampling points Nos. 4, 5, and 6 are located in the disturbed habitat on site, and contain disturbed
soils that lack hydrophytic indicators and have no evidence of hydrology. Due to the lack of these
three indicators, these sampling points are not within a water of the United States or a wetland
subject to the jurisdiction of ACOE/RWQCB/CCC or CDFW.
Sampling points Nos. 7 and 8 were taken in a small area on the northwestern project boundary
adjacent to the SR-78 on-ramp that had evidence of occasional inundation. The hydrology is
supplied from urban runoff and a man-made low point. In addition, a riser from an underground
storm drain pipe is located in this area and extends approximately 2 feet above ground level.
According to the civil engineering information for the site, this 42-inch storm drain carries
exclusively off-site drainage water from north of the project site south across the site to an outlet
into the Buena Vista Creek channel. The storm drain outlet is completely silted in, and the manhole
cover on the storm drain riser located in this low-point feature is dislodged and located on the
ground. Standing water can be seen in the bottom of the storm drain through the riser. It is possible
that during storm events, flow within the storm drain flows out of the riser and into the man-made
low point due to the silted-in and unmaintained outlet at the Buena Vista Creek channel, which
could provide additional source water for this small area. The man-made feature supports sparse
hydrophytic vegetation, but upland species were prevalent. Indicators of hydric soils were present
in the upper 3 inches in the center of the feature, but were lacking near the edge of the feature. The
man-made feature is not hydrologically connected to any other drainage feature and appears to
have been created wholly within uplands. Similarly, there is a total of 0.02 acres of mulefat scrub
vegetation located on the north side of the project site. The 0.02-acre mulefat scrub area is located
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in the uplands and appears to have been created by runoff from State Route 78. Due to the lack of
indicators and the man-made nature of the hydrologic and topographic conditions in this areathese
areas, these sampling points are not within athey do not constitute a water of the United States or
wetlands subject to the jurisdiction of ACOE/RWQCB/CCC or CDFW.
In 2018, soil samples were taken at nine sampling locations within the Coastal Zone to further
document the inland limits of wetlands subject to the California Coastal Act. The data collected at
sampling locations within the coastal salt marsh (DS10a), and mulefat scrub (DS1c) habitats,
which were previously mapped as wetlands, was consistent with those findings. Both of these
locations had hydric soils and/or wetland hydrology indicators and were dominated by hydrophytic
vegetation species.
All of the data points located outside of areas previously identified as coastal wetlands and waters
(DS1d, DS1b, DS10c, DS10b, DS3c, DS3b, and DS3d) consisted primarily of bare ground. No
wetland hydrology or wetland soils were observed at any of these data points. Similar to the data
points collected in 2016, a few occurrences of alkali heath (Frankenia salina) and pickleweed
(Salicornia pacifica), were observed where the existing highly saline soils resulting from the
dredge spoils placed onsite in the 1980’s from dredging of the Buena Vista Lagoon, support small
patches of salt marsh vegetation. However, the vegetation at these data points was primarily
dominated by goldenbush (isocoma menziesii), which is a pioneer coastal sage scrub species that
is commonly found in disturbed areas. Other coastal scrub species observed at each data point
included coyote brush (Baccharis pilularis), California sagebrush (artemisia californica) and
brome grass (bromus madritensis). All of these species are considered upland species, with the
exception of goldenbush, which is a FAC species. The USACE defines FAC species as those
having an equal probability of occurring in the uplands, as occurring in wetlands. Therefore, given
the above site-specific circumstances, and because this area of the project site exists approximately
12 feet above the creek bed and lacks both hydrology and hydric soils, these areas would not be
considered wetlands or waters.
Special-Status Species
Special-status species are those that have been afforded special recognition by federal, state, or
local conservation agencies. They may be considered endangered, threatened, rare, or other
special-status ranking.
Special-Status Plant Species
According to the focused special status plant surveys conducted in May and June 2010, no specialstatus plant species were identified as occurring on the project site. Since the project site has been
graded in the past and is primarily composed of disturbed land, there is little potential for specialstatus plant species to occur on site.
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Special-Status Wildlife
A total of 48 bird species were detected in the project area during general and focused biological
surveys of the site. Focused species-specific surveys were conducted in conformance with
established protocols and at the appropriate time of year and time of day when each special status
species is active or otherwise identifiable. Focused surveys for the California gnatcatcher,
southwestern willow flycatcher, least Bell’s vireo, and light-footed Ridgway’s rail (Rallus
obsoletus levipes) (formerly light-footed clapper rail) were conducted in the project area from
April through July 2010 and followed the USFWS protocol for each species as required and
described in detail in Appendix C. The least Bell’s vireo and southwestern willow flycatcher
focused surveys were repeated a second time in 2012, from June to July. California gnatcatcher
focused surveys were repeated in 2015. Least Bell’s vireo and southwestern willow flycatcher
focused surveys were repeated in 2012, 2015, and 2016. Light-footed Ridgway’s rail focused
surveys were repeated in 2015. Wintering use in this particular area is low since it is not located
on the open water lagoon areas that receive high use by wintering and migrant species; however,
survey visits were made in February in order to address non-breeding season use of the site. During
all of the survey visits in the project area, a full list of all wildlife species observed was prepared
in order to address the variation in use of the site during the breeding season. Four special-status
wildlife species, including light-footed Ridgway’s rail, least Bell’s vireo, yellow warbler
(Setophaga petechia), and Clark’s marsh wren (Cistothorus palustris clarkae), were observed
during focused surveys on the site. The results of all survey visits over the multiple years are
included. The yellow-breasted chat (Icteria virens) was observed off site within Buena Vista Creek
south of the project site in 2010 and 2015. In 2012, a white-tailed kite (Elanus leucurus) was
observed foraging over the site but was not observed during subsequent visits and was not recorded
as nesting within the creek vegetation. A total of 49 bird species were detected in the study area
during general and focused surveys of the site. A full list of bird species observed during all 2010,
2012, 2015, and 2016 surveys is provided in Appendix C. The results of the focused surveys are
further described below.
California gnatcatcher. No California gnatcatcher pairs or individuals were observed on site. Use
of the site is considered unlikely due to the minimal and fragmented amounts of suitable habitat
and the proximity of the habitat to roads and disturbance.
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Southwestern willow flycatcher. A single willow flycatcher was observed in riparian vegetation
in the project area during the 2010 focused surveys; however, no willow flycatchers were
observed during the second or third survey period. Based on the early date of observation, the
willow flycatcher was likely a migrant of some other subspecies of willow flycatcher and not
the state- and federally listed southwestern willow flycatcher. No state-listed willow flycatchers
or state- and federally listed southwestern willow flycatchers were observed in riparian
vegetation during the 2012 focused surveys. One state-listed willow flycatcher (full species) was
observed during a focused vireo survey on May 7, 2015, technically prior to the start of the
protocol willow flycatcher survey period. Willow flycatcher was not detected during any other
surveys of the site. Thus, the individual observed on May 7 could not be concluded to be the
state- and federally listed southwestern willow flycatcher because it did not remain during the
third survey period and was not present during any of the focused survey visits. It was concluded
that the willow flycatcher individual was a non-breeding bird that did not remain on site. Four
state-listed willow flycatchers (full species) were observed during visits early in the 2016 season.
Two individuals were observed on May 20, 2016, at separate ends of the project area and two
were observed in close proximity on May 30, 2016. Willow flycatcher was not detected during
any other survey of the site. Thus, the individuals observed could not be concluded to be stateand federally listed southwestern willow flycatchers because they did not remain during the third
survey period. It was concluded that the willow flycatcher individuals were non-breeding birds
that did not remain on site.
Least Bell’s vireo. The state- and federally listed endangered least Bell’s vireo was identified in riparian
vegetation in the project area during the 2010, 2012, 2015, and 2016 focused surveys. Least Bell’s vireo
was documented during all survey visits. During the 2010 and 2012 focused surveys, one pair and one
male were mapped in southern willow scrub-dominated vegetation along Buena Vista Creek channel
both on site and immediately off site. During the 2015 surveys, one singing male least Bell’s vireo was
documented within habitat that is on site during three of the survey visits. It was detected in the western
portion of the survey area early in the season on April 15, April 26, and May 7. It was observed foraging
and moving between patches of southern willow scrub that occur both on and off site. After the survey
on May 7, the individual was not observed again. During the 2016 surveys, one singing male least Bell’s
vireo was documented during two of the survey visits. It was detected in the central portion of the survey
area early in the season on May 20 and May 30. It was observed foraging and moving between patches
of southern willow scrub. After the survey on May 30, the individual was not observed again within this
area. Another singing male least Bell’s vireo was documented during every survey visit. This male was
observed paired with a female on June 9, June 19, and July 1. They were detected foraging, singing, and
moving between patches of southern willow scrub in the eastern portion of the survey area and off site.
They were never observed with young, collecting food for young, or collecting nest materials. In total,
one single male and one pair of least Bell’s vireo were mapped in southern willow scrub-dominated
vegetation along the Buena Vista Creek channel on site. No fledglings were observed.
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Light-footed Ridgway’s rail. Light-footed Ridgway’s rails were first recorded in Buena Vista
Lagoon in 1991, when two pairs were present. The subpopulation continued to increase in size,
with a high total of nine pairs being present in 2009, and six pairs identified in 2010. According to
the focused survey report, no light-footed Ridgway’s rails were detected in the project area during
the six focused surveys that occurred in 2010. Two locations were recorded on site in 2015, with
a pair detected at the western end and a single male detected at the eastern end (Figure 4.3-1). In
2016, no rails were detected during focused surveys.
Since the light-footed Ridgway’s rail range-wide survey was initiated in 1980, no light-footed
Ridgway’s rails were detected at Buena Vista Lagoon until 1991, when two pairs were present.
The subpopulation continued to increase in size with the high total of nine pairs being present in
2009. Ten pairs were detected at Buena Vista Lagoon in 2015.
The light-footed Ridgway’s rail will likely continue to inhabit the freshwater marsh at Buena Vista
Lagoon and the numbers may continue to increase depending on the reproductive success of the
10 pairs that were identified in 2015. Because of its close proximity to Buena Vista Lagoon and
contiguity with the lagoon habitat, the freshwater marsh of Buena Vista Creek east of Jefferson
Street may function as a refuge for dispersing light-footed Ridgway’s rails. If the subpopulation
continues to grow, Buena Vista Creek may be an expanded breeding area.
Wintering Birds. No special-status wintering birds were observed using the site.
MHCP Riparian/Riverine Areas, Vernal Pools, and Fairy Shrimp Habitat
The riparian vegetation located along the western and eastern project boundaries were
determined to potentially meet the definition of riparian/riverine per the MHCP. Other on-site
drainages were determined to be man-made and therefore do not meet the definition of
riparian/riverine per the MHCP (Misenhelter 2009a). In addition, fairy shrimp habitat was not
located on site (Misenhelter 2009a).
Wildlife Corridors and Habitat Linkages
Wildlife corridors are linear features that connect large patches of natural open space and provide
avenues for the immigration or emigration of animals. Habitat linkages may function as wildlife
corridors for some species and permanent habitat for others.
The project site is located within a regional gnatcatcher dispersal corridor per the Oceanside Subarea
Plan. This corridor links gnatcatcher populations in northern Carlsbad to U.S. Marine Corps Base Camp
Pendleton (City of Oceanside 2004, Section 3). Wildlife movement is restricted through the site,
considering that SR-78 occurs north of the site and Jefferson Street, a major arterial road, occurs to the
west. There is also chain-link fencing along these areas. Wildlife movement likely occurs along the
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riparian corridor along the southern boundary of the site, which leads to the Buena Vista Lagoon to the
west. The City of Carlsbad Wildlife Movement Analysis Final Report (City of Carlsbad, ESA, CNLM
2015) did not include this area in the camera study of wildlife movement; however, Buena Vista Creek
is documented as an HMP Corridor (EW1). Pinchpoints were identified along this corridor generally due
to permanent inundation and existing surface development such as at Interstate 5. To the east, the riparian
corridor leads to open space east of South El Camino Real and movement of riparian species very likely
occurs along this corridor.

4.3.3

Thresholds of Significance

Based on the significance criteria established by Appendix G of the California Environmental
Quality Act (CEQA) Guidelines (14 CCR 15000 et seq.) and the City of Oceanside, a significant
impact related to biological resources would generally occur as a result of project implementation
if the project would:
1. Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish and Game or the U.S. Fish
and Wildlife Service.
2. Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service.
3. Have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means.
4. Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites.
5. Conflict with any local policies or ordinances protecting biological resources, such as tree
preservation policy/ordinance.
6. Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community
Conservation Plan, or other approved local, regional, or state habitat conservation plan.
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4.3.4
1.

Environmental Impacts
Would the project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the California Department of Fish and
Game or the U.S. Fish and Wildlife Service?
As discussed in Section 2.2.1, Project Background, mitigation for the deposition of dredge
spoils and the construction of a single-pier bridge on the project site extending over Buena
Vista Creek (implemented in the 1980s) was considered compensation for proposed
encroachments within the biological buffer. The anticipated loss of approximately 0.5 acres
of wetland located in the southwest section of the project site that was never affected was
mitigated through an irrevocable offer to dedicate 1.2 acres of land bounded by Jefferson
Street, Marron Street, and the southeastern corner of Buena Vista Lagoon Ecological
Reserve as part of the agreement to allow dredged spoil materials to be placed on the project
site and the future commercial development of the site, including the single-pier bridge
(see Figure 4.3-3, Regional Biological Context). The conditions of the dedication are stated
in Coastal Development Permit Nos. 6-82-213 and 6-82-522, dated August 5, 1982
(CDFG1 1982; Buena Vista Lagoon Ecological Reserve 1982).
Direct Impacts
The proposed project as updated with the new bridge design would result in direct
impacts to several-special status vegetation communities and land cover types, such as
coastal sage scrub, freshwater marsh, mulefat scrub, as discussed below, summarized in
Table 4.3-3a, Direct Impacts to Vegetation Communities and Land Covers On Site, and
4.3-3b, Direct Impacts to Vegetation Communities and Land Covers Off Site, and
depicted on Figure 4.3-4 (On-Site Vegetation Impacts) and Figure 4.3-5a and 4.3-5b
(Off-Site Vegetation Impacts). There are no changes in impacts to the offsite areas as a
result of the new bridge design. In total, approximately 12.6312.97 acres would be
impacted by the proposed project on and off site. In the on-site portion in the City of
Oceanside, approximately 7.25 acres would be permanently impacted and 0.38 23 acres
would be temporarily impacted for non-restoration related purposes. In the on-site
portion in the City of Carlsbad, approximately 0.17 acres would be permanently impacted
and 0.04 would be temporarily impacted on site for non-restoration related purposes. The
total impact within the City of Carlsbad for permanent and temporary, on and off site,
and including the grading and remediation required for restoration, is 2.072.03 acres. No

1

As of January 2013, the California Department of Fish and Game (CDFG) has officially changed its name to
the California Department of Fish and Wildlife (CDFW). In this document, references to documents and
guidance pre-dating the official name change use CDFG, whereas general references and references postdating
this change use CDFW.

The Inns at Buena Vista Creek EIR
June 2020

6556
4.3-28

4.3 – BIOLOGICAL RESOURCES

changes to this impact would occur with the implementation of the new bridge design.
The total impact within the City of Oceanside for permanent and temporary, on and off
site, and including the grading and remediation required for restoration, is 9.9310.94
acres. Permanent impacts result from proposed project features such as the
fire/maintenance access road (including the pedestrian trail), the storm drain outlets,
water quality basins, buildings and hardscape. Temporary impacts would be restored to
the proposed restoration habitat or would naturally recruit and include the construction
area needed for the storm drain improvements and the bridge. Temporary impacts also
include the grading and soil amending required for the restoration. Figures 4.3-4, and
4.3-5a and 4.3-5b illustrate the distribution of biological resources in the project study
area and the locations where on- and off-site proposed impacts would occur.
Approximately 3.08 acres of the total project impacts occur within the proposed buffer
(composed of the 50-foot biological buffer and 50-foot planning buffer), which includes
0.61 acres of permanent impact associated with the bioretention basins, bridge,
fire/maintenance access road, and support structures for the pool area and 2.47 acres of
temporary impact associated with grading and native habitat restoration. The 50-foot
biological buffer and 50-foot planning buffer was negotiated with the wildlife agencies
and determined to be an acceptable width and configuration based on the proposed
restoration and the activities that are included within the buffers. Although the Carlsbad
HMP does not include the option of this buffer configuration, the HMP does include the
option to have an alternative buffer configuration based on the analysis provided and the
support of the wildlife agencies.
Coastal Sage Scrub
Implementation of the proposed project would result in direct permanent impacts to
permanent impacts to 0.06 acres of Diegan coastal sage scrub in the City of Carlsbad and
0.90 acres in the City of Oceanside. Temporary impacts will occur to 0.545 acres of Diegan
coastal sage scrub (including disturbed forms) within the City of Carlsbad and 0.88 87acres
within the City of Oceanside. The project would also result in an approximately 0.07 acres
of off-site permanent impacts from construction of the proposed ingress/egress to/from
Jefferson Street. Therefore, impacts would be significant. Implementation of Mitigation
Measure (MM) BIO-1 and MM-BIO-2 would reduce these impacts to coastal sage scrub
to less than significant.
Special-Status Plant Species
No special-status plant species were observed within the study area; therefore, no impacts
to special-status plants would occur.
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Table 4.3-3a
Direct Impacts to Vegetation Communities and Land Covers On Site
Temporary Impact (Acres)
Storm Drain
Soil Remediation/
Improvements
Renovation
City of Carlsbad
Non-Natural Land Covers
—
—
0.21
—
—
—
—
—
—
Native Vegetation Communities
—
0.02
—
—
0.05
—
0.01
0.31

Total
Acreage On
Site

Permanent
Impact (Acres)

Disturbed habitat
Developed
Ornamental

0.33
0.03
0.09

0.11
—
—

Freshwater marsh
Mulefat scrub
Diegan coastal sage
scrub
Disturbed Diegan
coastal sage scrub
Open water
Southern coastal
saltmarsh
Southern willow scrub
Carlsbad subtotal*

1.01
0.14
0.46

—
—
0.06

0.14

—

—

—

0.12
0.06

—
—

—
—

0.01
—

0.19
2.57

—
0.17

—
—

Developed
Disturbed habitat
Ornamental

<0.01
3.05
0.11

-2.94
—

Freshwater marsh
Mulefat scrub

0.65
0.22

—
0.02

Vegetation Community
or Land Cover
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Native
Revegetation

Total*

Total On-Site
Impact*
(Acres)

—
0.03
0.09

0.21
0.03
0.09

0.32
0.03
0.09

—
0.08

0.02
0.05
0.410

0.02
0.05
0.467

0.14

—

0.14

0.14

—
—

—
—

0.01
—

0.01
—

—
0.71

—
0.20

—
0.956

—
1.132

—
0.11
—

—
—
—

—0.01
0.11
0.06

<0.010.01
3.05
0.06

—
—

—
—

0.200.10
0.040.02

0.200.10
0.060.04

Bridge
Construction

—
0.04
City of Oceanside
Non-Natural Land Covers
--0.01
—
—
—
0.06
—
Native Vegetation Communities
0.180.08
0.02
0.040.02
—
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Table 4.3-3a
Direct Impacts to Vegetation Communities and Land Covers On Site
Vegetation Community
or Land Cover
Diegan coastal sage
scrub
Disturbed Diegan
coastal sage scrub
Southern coastal
saltmarsh
Disturbed southern
coastal saltmarsh
Southern willow scrub
Oceanside subtotal*
Total*
*

Temporary Impact (Acres)
Storm Drain
Soil Remediation/
Improvements
Renovation
0.02-0.700.71

Total
Acreage On
Site
1.61

Permanent
Impact (Acres)
0.90

Bridge
Construction
—

Native
Revegetation
—

Total*
0.720.71

Total On-Site
Impact*
(Acres)
1.621.61

0.16

—

—

—

0.16

—

0.16

0.16

0.01

—

—

—

—

—

—

—

3.94

3.39

—

—

0.56

—

0.56

3.95

0.19
9.95
12.52

—
7.25
7.42

0.060.04
0.340.21
0.340.21

—
0.040.02
0.080.06

—
1.531.54
2.242.25

—
—
0.20

0.060.04
1.911.77
2.872.72

0.060.04
9.169.02
10.2910.14

Acreages may not sum precisely due to rounding.
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Table 4.3-3b
Direct Impacts to Vegetation Communities and Land Covers Off Site

Vegetation Community or Land
Cover

Disturbed land
Ornamental
Developed
Freshwater marsh
Mulefat scrub
Diegan coastal sage scrub
Disturbed Diegan coastal sage scrub
Restored coastal sage scrub
Southern coastal saltmarsh
Disturbed southern coastal
saltmarsh
Southern willow scrub
Oceanside subtotal

Disturbed land
Ornamental
Developed
Freshwater marsh
Mulefat scrub
Diegan coastal sage scrub
Disturbed Diegan coastal sage scrub
Open water
Southern coastal saltmarsh
Disturbed southern coastal
saltmarsh
Southern willow scrub
Carlsbad subtotal
Total

Total
Acreage Off
Site

Permanent
Impact

Temporary
Impact
(Acres)

City of Oceanside
Non-Natural Land Covers
—0.20
—
0.040.11
0.04
0.661.41
0.57
Native Vegetation Communities
—
—
—
0.0770
—0.38
—
—
—

—
0.07
—
—
—
—

—
0.772.80

—
0.68
City of Carlsbad
Non-Natural Land Covers
0.04
0.041
0.07
0.05
0.83
0.77
Native Vegetation Communities
—
—
—
—
—
—
—
—
—
—
—
—

—
0.910.94
1.685.643.74

—
0.863
1.541

—
—
0.09

Temporary
Impact for
Sewer
(Acres)

Total OffSite Impact

0.51
0.64

0.040.55
0.661.30

—

—

—
—
—
—
—
—

—
0.07
—
—
—
—

—
0.09

<0.01
1.15

<0.01—
0.771.92

—
0.02
0.06

0.041
0.07
0.83

—
—
—
—
—
—

—
—
—
—
—
—

—
0.08
0.17

—
0.941
1.712.83

1.15

Jurisdictional Wetlands/Waters
Construction of the proposed drainage outlet improvements to the Buena Vista Creek
channel, soil remediation within the wetland buffer, and the bridge crossing of the Buena
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Vista Creek channel would result in direct temporary impacts to 0.220.12 acres of freshwater
marsh and, 0.01 acres of open water, and 0.04 acres of southern willow scrub (under the
joint jurisdiction of ACOE and CDFW), 0.0407 acres of mulefat scrub (under the jurisdiction
of CDFW), and 0.06 acres of southern willow scrub. Additional acreage of direct, temporary
impacts on either side of the bridge span may be required for temporary construction and
equipment maneuvering. Construction within the Coastal Zone is limited to the drainage
outlet improvements and soil remediation within the wetland buffer. A total of 0.04-acres of
freshwater marsh, 0.01-acres of open water, 0.06-acres of mulefat scrub also overlaps with
the Coastal Zone and would be considered coastal waters and wetlands. These impacts are
associated exclusively with the required drainage outlet improvements into the Buena Vista
Creek channel and the bridge crossing of the Buena Vista Creek channel; impacts to
jurisdictional resources would be avoided for the restoration activities for the project.
Additional acreage of direct, temporary impacts on either side of the bridge span may be
required for temporary construction and equipment maneuvering. Therefore, impacts would
be significant.
An off-site retaining wall is proposed adjacent to the shopping center on the south side of
Buena Vista Creek; however, no impacts to jurisdictional resources would occur during
this work.
Implementation of MM-BIO-3 and MM-BIO-4 would reduce direct impacts to
jurisdictional resources to less than significant.
Special-Status Wildlife Species
Four special-status wildlife species were observed within the project area during at least
one of the focused surveys conducted in 2010, 2012, 2015, and 2016: the federally and
state-listed least Bell’s vireo and light-footed Ridgway’s rail and the CDFW species of
special concern yellow warbler and Clark’s marsh wren. One white-tailed kite was
observed foraging over the site but was not observed nesting and was observed only once.
Willow flycatchers have been observed prior to the breeding season but were never
observed breeding and thus were concluded to be migrants. Because these bird species are
highly mobile, it is unlikely that the proposed project would result in the loss of individual
special-status bird species; however, the potential remains for impacts to result, and for the
purposes of this analysis, impacts are considered significant. MM-BIO-5 through MMBIO-8 provide avoidance measures to ensure that impacts during the nesting season would
not occur to these species.
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In addition, the property supports arroyo willow and other shrubs in and adjacent to the
development footprint that could provide potential nesting and foraging habitat for a
variety of songbirds and raptors in the area. Although no active or inactive nests were
identified during the 2010, 2012, 2015, and 2016 focused wildlife surveys, there is a
potential for birds to nest in areas supporting existing willows. In the event that work
occurs during the breeding season (February 15 through September 15), nesting raptors
and other nesting birds could be directly impacted by vegetation-clearing activities;
therefore, impacts are considered to be significant. In order to reduce this potential
impact, mitigation is provided (see Section 4.3.5, MM-BIO-5 through MM-BIO-8).
The western mastiff bat (Eumops perotis californicus) is known to roost in weep holes and
cracks in manmade structures such as bridges. Based on the results of the literature review
and wildlife surveys, the species is not expected to occur on site due to a lack of suitable
habitat on the project site. However, project design features include methods to make the
proposed span bridge more conducive to bat use as a roosting and maternity colony site.
Potential add-on structures could include add-on panels, add-on collars, capped-edge
drains, wooden-backed signs, and bat houses. The appropriate add-on structures would be
selected based on consultations between a qualified bat biologist and bridge structural
engineers with consideration given to site-specific conditions, maintenance and inspection
accessibility, and safety.
Indirect Impacts
Indirect impacts may result from short-term effects due to construction activities and longterm effects from development.
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Vegetation Communities/Special-Status Communities
In general, indirect effects to vegetation communities would result from adverse edge
effects. During construction, short-term edge effects may include dust, soil, erosion, and
runoff, which could disrupt plant vitality. However, all project grading activities would be
subject to the implementation of best management practices (BMPs) and typical
restrictions and requirements that address dust control, erosion, and runoff, including
guidelines from the federal Clean Water Act and National Pollutant Discharge Elimination
System. Indirect impacts to wetlands in the Buena Vista Creek channel have the potential
to result from permanent and temporary impacts within 100-foot wetland buffer that is
composed of the 50-foot biological buffer and 50-foot planning buffer. These indirect
impacts (i.e., edge effects of noise, lighting, and human presence) are associated with the
development of the bridge, storm drain improvements, the fire/maintenance access road
(including the pedestrian trail), and supporting structures for the pool area. A total of 0.61
acres of permanent impacts and 2.47 acres of temporary impacts would occur within the
100-foot wetland buffer area on site (see Table 4.3-4).This acreage of impacts within the
buffer is included in the total project impacts as shown in Table 4.3-3. No change in impacts
would occur with the implementation of the new bridge design per the Update to the
Biological Technical Report (Appendix C).
Table 4.3-4
Vegetation Impacts within the Proposed Wetland Buffer
Vegetation Community or Land Cover

Permanent Impact
Temporary Impact
Within 50-Foot Biological Buffer
Developed
—
0.03
Diegan coastal sage scrub
0.05
0.96
Disturbed Diegan coastal sage scrub
—
0.23
Disturbed habitat
0.001
0.03
Disturbed southern coastal saltmarsh
0.034
0.18
Mulefat scrub
—
0.05
Ornamental
—
0.09
Subtotal
0.09
1.56
Within 50-Foot Planning Buffer
Diegan coastal sage scrub
0.02
0.16
Disturbed Diegan coastal sage scrub
—
0.07
Disturbed habitat
0.31
0.30
Disturbed southern coastal salt marsh
0.19
0.38
Ornamental
—
0.01
Subtotal
0.52
0.92
Total within proposed wetland buffer
0.61
2.47
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Total
0.03
1.01
0.23
0.03
0.21
0.05
0.09
1.64
0.19
0.07
0.61
0.56
0.01
1.43
3.08

6556
4.3-43

4.3 – BIOLOGICAL RESOURCES

The bridge is required to provide access to the site and has been redesigned from the
previously approved single-pier bridge to a clear span bridge with no direct impacts to
wetlands. Within the buffer zone, several design elements have been included to maintain
wetland buffer function and minimize the effects of the adjacent proposed project on
wetlands, including pervious concrete, habitat restoration, fire access road design,
pedestrian trail, walls and fencing, and signage and lighting, as presented in detail in Table
3-2 (see Chapter 3, Project Description, of this EIR).
According to the Acoustical Assessment Report prepared for the project (provided as
Appendix L of this EIR), the modeled noise levels during the operational phase of the
project would not exceed the City of Oceanside’s and City of Carlsbad’s 60 A-weighted
decibel equivalent sound level (dBA Leq) threshold for biological resources. Noise levels
within the riparian buffer would actually be reduced by the presence of the proposed fourstory parking structure along the northern boundary of the project site adjacent to SR-78.
Additionally, 3-foot-high clear glazing non-reflective glass panels and vegetated planters
are proposed for the top of the 3- to 6-foot-high structural masonry walls adjacent to the
buffer, which would muffle any human voices and activity.
The project would result in significant long-term indirect effects due to the increased use
of adjacent roadways, which would potentially include dispersal of trash and debris,
potential for polluted runoff from the roadway, accidental and intentional fire ignitions,
and invasion by non-native invasive plants. Implementation of MM-BIO-9 through MMBIO-15 would reduce impacts to less than significant.
Special-Status Plant Species
No special-status plant species were observed within the study area.
Special-Status Wildlife Species
Indirect impacts to vegetation communities also apply to habitats for special-status wildlife
species. Additional potential wildlife species-specific indirect impacts include noise,
lighting, increased human presence on trails and paths, non-native species (e.g., brownheaded cowbirds (Molothrus ater) and Argentine ants (Linepithema humile)), and increases
in vehicle traffic on the improved roadway.
Nesting birds can be significantly affected by short-term construction-related noise,
resulting in decreased reproductive success or abandonment of an area as nesting habitat.
Breeding songbird, wetland, and raptor species likely use the various habitats on site for
nest construction and foraging. Indirect impacts from construction-related noise may occur
to sensitive wildlife if construction occurs during the breeding season (i.e., February 15
through September 15).
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Appendix A of the Oceanside Subarea Plan contains the following condition of coverage
for the least Bell’s vireo related to construction noise:
Construction noise levels at the riparian canopy edge shall be kept below 60
dBA Leq (Measured as Equivalent Sound Level) from 5 a.m. to 11 a.m.
during the peak nesting period of March 15 to July 15. For the balance of
the day/season, the noise levels shall not exceed 60 decibels, averaged over
a 1-hour period on an A-weighted decibel (dBA) (i.e., 1 hour Leq/dBA).
Noise levels shall be monitored and monitoring reports shall be provided to
the jurisdictional city, the USFWS, and the CDFW. Noise levels in excess
of this threshold shall require written concurrence from the USFWS and
CDFW and may require additional minimization/mitigation measures (City
of Oceanside 2004, Appendix A).
Additionally, the City of Carlsbad Guidelines for Wetland and Riparian Buffers (City of Carlsbad
2010) includes Minimization Measure 6, Noise Abatement, which states that construction noise
shall not exceed 60 dBA Leq within the riparian/wetland habitat and buffer. If riparian/wetland
habitat or buffer is occupied by sensitive species, species-specific conditions pursuant to the
HMP and state and federal laws must be met. In addition, the guidelines state that construction
noise levels at the riparian canopy edge where least Bell’s vireo occur shall be kept below 60
dBA Leq from 5:00 am to 11:00 a.m. during the peak nesting period of March 15 to July 15. For
the balance of the day/season, the noise levels shall not exceed 60 dBA, averaged over a 1-hour
period on an A-weighted decibel (i.e., 1-hour dBA Leq). Noise levels shall be monitored and
monitoring reports shall be provided to the City of Carlsbad, USFWS, and CDFW. Noise levels
in excess of this threshold shall require written concurrence from USFWS and CDFW and may
require additional minimization/mitigation measures.
During operation, the project noise report states that the modeled noise levels would not
exceed the City of Oceanside’s and City of Carlsbad’s 60 dBA Leq threshold for biological
resources. However, during construction, at a distance of 100 feet, the equipment
maximum noise level would range from approximately 69 dBA to 82 dBA. The
construction noise level would comply with the City of Oceanside’s 85 dBA noise
criterion, but would exceed the Oceanside Subarea Plan construction noise levels for the
least Bell’s vireo and Carlsbad HMP guidelines for construction noise of 60 dBA Leq within
riparian/wetland habitat and buffers.
Following the guidelines and analysis provided above is also appropriate for addressing
and avoiding indirect noise impacts on other special-status species, including light-footed
Ridgway’s rail, yellow warbler, and Clark’s marsh wren.
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For the light-footed Ridgway’s rail, the Oceanside Subarea Plan states that the plan requires
that no take of individuals or active nests be allowed for this fully protected species. The
Subarea Plan meets the take authorization for habitat used by this species due to
conservation of 12 of 14 known localities in the City of Oceanside, conservation of 100%
of suitable habitat, and application of the management and monitoring measures. The
project does not propose to impact habitat used by or potentially occupied by this species.
Within the Carlsbad HMP, the conservation goals for the species are similar, with the
following being required: Conserve saltmarsh habitat at Buena Vista, Agua Hedionda, and
Batiquitos Lagoons consistent with the City of Carlsbad’s wetlands policy; conserve
freshwater marsh used by rails during the fall and winter; and ensure no net loss of
saltmarsh or freshwater marsh habitats within the City of Carlsbad. The project complies
with all of the goals of the City of Carlsbad. The Carlsbad HMP also provides management
actions for the species, including the following:


Manage preserve areas to control non-native plants, maintain hydrology and water
quality, control predators, and restrict physical disturbances.



Where opportunities arise, restore and enhance habitat in preserved areas.



Restrict human activity near nesting habitat during the breeding season (April 1
through August 31).



Where appropriate, introduce rails into suitable unoccupied habitat.



Pursue experimental cordgrass reintroduction at Batiquitos Lagoon.

The conditions for coverage of the light-footed Ridgway’s rail for the Carlsbad HMP
include providing area-specific management directives for known or potential nesting areas
at Agua Hedionda, Batiquitos, and Buena Vista Lagoons and upstream freshwater marsh
habitats, including specific adaptive management measures to address water quality and
protect against detrimental edge effects from adjacent development, recreational impacts,
and other direct and indirect impacts. The proposed project will comply with the conditions
of coverage by providing restoration of the wetland habitat, by enhancing and restoring the
wetland buffer to reduce edge effects of the project, to restrict construction to be outside of
the breeding season, to fence the site to prevent intrusion, to protect the water quality by
complying with all of the hydromodification requirements, and to prevent use of nonnative, invasive species within the areas adjacent to the wetlands within the creek.
This impact would be significant and would be mitigated below a level of significance
through the implementation of MM-BIO-16 through MM-BIO-22.
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2.

Would the project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations or by the
California Department of Fish and Game or U.S. Fish and Wildlife Service?
The project site includes a 25-foot wetland buffer zone that was established by the
resource agencies in 1982, when dredge material from Buena Vista Lagoon was placed
on the project site and mitigated through native restoration of the upper Buena Vista
Creek banks and conservation of 1.2 acres of property adjacent to the Buena Vista
Lagoon (SAA V-82-227 and CDP 6-28-225). Additionally, the Carlsbad HMP and
Oceanside Subarea Plan establish a 50-foot biological buffer zone measured from the top
of bank in the City of Carlsbad and the riparian edge in the City of Oceanside and a 50foot planning buffer from the edge of the biological buffer, for a total of a 100-foot
wetland buffer zone (refer to Threshold 6 for detailed discussion). The project includes
the required 50-foot-wide biological buffer and a 50-foot-wide planning buffer because
the project is located within the coastal zone and is habitat occupied by least Bell’s vireo
and Ridgway’s rail. However, it should be noted that neither species has been
documented as breeding in the creek reach that is adjacent to the project site, and the
segment of the creek adjacent to the project site would be subject to resource agency
permitted vegetation removal and maintenance by the City of Carlsbad.
The proposed wetland buffer zone includes some allowable development within the 50foot planning buffer consisting of the bridge, a fire/maintenance access road (which has an
all-weather grasscrete surface and coincides with the pedestrian trail), storm drain
improvements, and support structures for the pool area separated from the buffer by a
planted masonry wall. The storm drain improvements are required for water quality and
hydromodification for the project and are required to be situated near their point of outfall,
which is the Buena Vista Creek channel. The bridge is required to provide access to the
site and has been redesigned from the previously approved single-pier bridge to a clear
span bridge with no direct impacts to wetlands. The construction activities within the
riparian area include grading, removal of saline soils, application of soil amendments, and
native revegetation (i.e., coastal sage scrub and wetland transitional habitat) within the
entire buffer area. The proposed 3.08-acre riparian buffer would include 2.47 acres of
native restoration with coastal sage scrub and a transitional wetland/riparian zone. The
construction of the bridge would result in temporary impacts to the creek and some shading
beneath the bridge ramp. However, the bridge is being constructed in a segment of the
creek that is subject to resource agency permitted vegetation removal and management by
the City of Carlsbad. Therefore, the shading is not expected to result in a significant change
to the vegetation and habitat beneath the bridge (refer to Appendix K, Shadow Study).
Impacts associated with the development intrusions would be reduced by providing fencing
and signage to limit access to sensitive areas.
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As discussed above and indicated in Tables 4.3-3a, 4.3-3b, and 4.3-4, implementation of
the proposed project would result in temporary impacts to 0.220.12 acres of freshwater
marsh, and 0.01 acres of open water and 0.04 acres of southern willow scrub (under the
joint jurisdiction of ACOE and CDFW) and impacts to 0.0407 acres of mulefat scrub
(under the jurisdiction of CDFW only)) and 0.06 acres of southern willow scrub.
Additionally, this area of temporary impacts to wetlands and waters includes 0.04-acres
of freshwater marsh, 0.01-acres of open water, 0.06-acres of mulefat scrub that overlaps
with the Coastal Zone and would be considered coastal wetlands and waters under the
jurisdiction of CCC. Indirect impacts to riparian habitat in the Buena Vista Creek channel
have the potential to result from temporary impacts within the delineated wetland
boundary. These indirect impacts (i.e., edge effects of noise, lighting, and human
presence) are associated with the development of the bridge, fire/maintenance access
road (which includes the pedestrian trail), storm drain improvements, and support
structures for the pool areas within the wetland buffer zone. A total of 0.61 acres of
permanent impacts and 2.47 acres of temporary impacts would occur within the proposed
wetland buffer area (see Table 4.3-4, Vegetation Impacts within the Proposed Wetland
Buffer). These significant impacts would be mitigated through implementation of MMBIO-3, MM-BIO-4, and MM-BIO-9 through MM-BIO-15.
3.

Would the project have a substantial adverse effect on federally protected wetlands
as defined by Section 404 of the Clean Water Act (including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption,
or other means?
As discussed above, the proposed project would not result in permanent direct impacts to
jurisdictional wetlands, but would result in temporary direct impacts of up to 0.3624 acres of
jurisdictional wetlands, including 0.11-acres of coastal wetlands. Because these habitats are
considered sensitive and jurisdictional by the regulatory agencies, these temporary impacts
would be significant. Implementation of MM-BIO-3 and MM-BIO-4 would reduce temporary
direct impacts to less than significant and MM-BIO-9 through MM-BIO-15 would reduce
temporary indirect impacts to less than significant levels.

4.

Would the project interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites?
According to Figure 3-8, Priority Areas in the Regional Stepping Stone Corridor, of the
Oceanside Subarea Plan, the project site is not identified as occurring within a wildlife
corridor area. Wildlife movement through the site is currently restricted due to SR-78,
located to the north of the site, and Jefferson Street, a major arterial road to the west;
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the chain-link fencing surrounding these areas further restricts wildlife movement. The
project site may facilitate terrestrial and avifauna wildlife movement from Buena Vista
Creek to the Buena Vista Lagoon and along Buena Vista Creek to both the east and
west as discussed in City of Carlsbad, ESA, CNLM (2015). The linkage along Buena Vista
Creek (EW1) is described by the report as being constrained due to several road
crossings that are filled with water year round and homeless activity. The existing
crossing of the creek are outside of the ownership of the proposed project. Although
wildlife movement may be temporarily disrupted during construction, these impacts are
considered temporary in nature and the project will provide more native habitat than is
currently present as described in detail under Threshold 6. Therefore, the proposed
project would not result in permanent direct impacts to the movement of species within
a migratory corridor.
However, wildlife movement along the Buena Vista Creek riparian corridor may occur
toward the open space east of South El Camino Real. Also, the segment of the creek within
the study area could be used by both terrestrial wildlife and avifauna to access the shoreline
to the west by passing through the Buena Vista Lagoon. In addition to the road
improvements, the construction of additional resort facilities, including parking lots,
pathways, and trails, would increase human presence, noise, and trash/debris near Buena
Vista Creek. The edges along the trail increase the likelihood of invasion by non-native,
invasive species. Runoff and sedimentation may also indirectly impact the creek. This
could result in significant long-term indirect impacts to existing wildlife movement.
Implementation of MM-BIO-16 through MM-BIO-22 would reduce potential indirect
impacts to less than significant.
Bird Strike
Numerous studies have documented extensive avian collision mortality associated with
buildings and similar structures, including smokestacks and monuments, and typically these
fatalities are a result of collisions with tall buildings or with windows located in the structure
(Klem et al. 2009; Erickson et al. 2005). The number of bird collisions with buildings per
year is estimated to compose over 50% of the total annual bird mortality (Erickson et al.
2005), and is second only to habitat destruction in terms of impact to bird species (Audubon
Society of Portland 2012). Up to one billion bird fatalities annually are the result of bird
strikes with buildings and glass (Audubon Society of Portland 2012; Klem et al. 2009).
Studies on bird strikes provide information that can be used as a basis for evaluating potential
effects of bird collisions from new development, and information from available published
literature is presented in this discussion.
Structures of any height with reflective glass are susceptible to bird strikes, although
lower stories of any building with ample glass are more dangerous to bird species
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because the glass reflects surrounding vegetation and landscape features (Audubon
Society of Portland 2012). Bird strikes have been documented on the first story and up
to the 19th and 21st stories in Portland, Oregon (Audubon Society of Portland 2012).
One study conducted in New York City found that for a 10% increase in the area of
reflective glass on a building, there is a 19% increase in fatal collisions during the fall
bird migration, and a 32% increase during the spring migration (Klem et al. 2009).
The City of Toronto’s Fatal Lights Awareness Program indicates that nighttime collisions seem
to stem from night migrants becoming confused by buildings or towers that are lit at night,
with both red and white lights. Red light has been suspected of interfering with the nightmigrating birds’ ability to track geomagnetic cues (City of Toronto 2007; O’Connell 2001).
Other evidence from tall night-lit towers indicates that birds are attracted to the lit areas on
cloudy nights regardless of the light color (Avery et al. 1976). The collisions with tall buildings
appear to be predominantly migratory birds, and the mortalities show peaks during both spring
and fall. Although many species of migrants have been documented to migrate at high altitudes,
from 500 to 2,000 feet amsl (San Francisco Planning Department 2011; Williams 1950), most
migrants flying over or near the ocean migrate at lower altitudes, below 300 feet amsl (Hüppop
et al. 2006). Birds migrating over terrestrial locations appear to migrate at higher altitudes, but
do not frequently exceed 1,500 feet amsl (Cooper and Ritchie 1995).
Buildings close to waterfront areas on important migration pathways can be especially
problematic for migrant birds. The project site is located within the Pacific Flyway, a
major migratory route for millions of birds and over 350 bird species (San Francisco
Planning Department 2011; Audubon Society of Portland 2012). Within the Pacific
Flyway, migratory birds tend to use coastline habitats and rivers, including the Buena
Vista Lagoon and Creek.
Additional research has shown the danger of concentrated white light—birds become
trapped in the beams of light, and are disoriented and unable to leave. This increases
the risk of exhaustion and the likelihood that the bird will remain in an urban area and
become prey in its weakened state or collide with buildings (Ogden 1996; Audubon
Society of Portland 2012). Inclement weather, fog, and other weather patterns can
exacerbate the effects of night lighting on migratory birds (Ogden 1996). Furthermore,
increased artificial night light, including white light, interferes with migratory corridors
and navigational cues (San Francisco Planning Department 2011; Gelb and Delacretaz
2009, as cited in San Francisco Planning Department 2011).
Daytime collisions or “strikes” occur with both tall buildings and low structures, including
residential homes. The incidence of bird strike is tightly correlated with the amount of
reflective glass on a building, the presence of reflective or transparent glass, and the
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reflection of native vegetation and landscapes (Gelb and Delacretaz 2009, as cited in San
Francisco Planning Department 2011). The daytime strikes at buildings can occur from
daytime migrants or local residents striking reflective glass, because birds cannot interpret
that the images observed in glass are reflections and thus fly into windows, thinking they
are trees or sky (Klem 1990). Collisions with lower-height buildings or homes appear to
be associated with birds using feeders or with resident and migrant birds colliding with
windows that reflect the surrounding landscape (Klem 1990). These collisions are greatest
at ground level and at heights above 10 feet (Klem 1989).
As the distance of the vegetation or other bird attractant exceeds 30 feet from the
windows, birds are able to attain enough speed in flight to result in a fatal strike if they
hit the window (Klem 1990). The presence of permanent water also may serve as an
attractant for birds during migration and, in combination with mirrored glass exteriors
and a forested corridor, shows increases in fatal collisions (O’Connell 2001). The
primary condition of concern with daytime collisions is caused by exterior landscaping
or other bird attractants that are located within 300 feet of reflective glass surfaces (San
Francisco Planning Department 2011; Klem 2004). Because there is native vegetation
located within 60 feet of the proposed hotel footprint, the threat for bird strike is severe.
Thus, the factors involved in potentially fatal bird strikes with buildings include
migrants striking a lit building at night at the elevation at which they are migrating;
daytime migrants striking windows of a tall structure, most likely due to the reflection
of the sky or nearby reflected vegetation in the windows; and migrants or residents
striking windows at lower elevations that reflect the surrounding vegetation, which they
interpret to be vegetation in front of them.
The proposed location of the hotels would be adjacent to the Buena Vista Lagoon, an
area that provides habitat for a number of special-status bird species. The proposed
project is also located near the coastline and includes a portion of a bird migration
corridor and likely includes important migratory stopover habitat. Due to the proximity
to open water as a bird attractant, the location within a migration corridor, adjacency to
native vegetation, and building heights that may extend into the altitude of migrating
birds, the proposed project may result in significant impacts to migrating or specialstatus bird species due to an increase in bird strikes. The areas of concern with respect
to bird strikes include night lighting, glass, vegetation, and building configuration, as
discussed below.
Night lighting has the greatest potential impact to night-migrating birds, especially
during periods of cloudy, foggy, or inclement weather, when lighting may cause
confusion and result in bird strikes to buildings (Ogden 1996). Impacts of bird strikes
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from the proposed hotels due to night lighting are potentially significant due to the
numbers of birds that may be involved and the special-status species that may be
included as migrants.
Bird strikes to windows on buildings increase with increasing amounts of vegetation and
glass, especially reflective glass, opposite the vegetation (Gelb and Delacretaz 2006).
Where reflective glass faces forested patches, there is a significant increase in bird strikes
that can lead to several hundred collisions per year even for buildings that are not within
an especially well-documented migration corridor (O’Connell 2001). Such bird strikes
include migrants as well as resident bird species and occur during both daytime and
nighttime periods. The impacts of bird strikes to the proposed buildings due to reflections
in glass windows are potentially significant, due to the numbers of birds and the species
composition, which may include special-status species that migrate through or are residents
at the Buena Vista Lagoon.
Localized movement between habitats by birds might be of concern because the
movement happens at lower elevations. The proposed hotels would be located adjacent
to an area that is well documented to receive heavy use by bird species. These species
may periodically move from one area to another and will likely be at lower elevations
when in flight. These impacts are potentially significant due to the numbers that may
be involved and the species composition, which may include special-status species
migrating at the altitude of the taller buildings.
Implementation of MM-BIO-23 would reduce the impact of potential bird strikes to a less
than significant level through use of materials, project design, lighting changes, educational
programs, and adaptive management designed to prevent bird strikes.
5.

Would the project conflict with any local policies or ordinances protecting biological
resources, such as tree preservation policy/ordinance?
The City of Oceanside Municipal Code Chapter 31A, Street Trees and Other Vegetation,
provides regulations with regard to planting and maintaining trees, plants, hedges, shrubs,
and grass. Similarly, the City of Carlsbad Municipal Code Chapter 11.12 relates to trees
and shrubs, and provides policies and standards for planting, maintaining, and removing
street trees. The Cities of Oceanside and Carlsbad do not have any policies or ordinances
to protect biological resources of local concern (the Oceanside Subarea Plan and the
Carlsbad HMP are discussed under Threshold 6 in this section).
Existing trees within the project site are limited to ornamental gum (Eucalyptus sp.) trees
along the southwestern boundary, adjacent to the development of the Buena Vista Sewer
Lift Station. The construction of the proposed hotels and parking structure would not result
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in the removal of any trees. Off-site improvements associated with the widening of
Jefferson Street would result in the removal of two gum trees along Jefferson Street, near
the driveway for the existing Buena Vista Sewer Lift Station. The two gum trees are located
within the City of Oceanside’s jurisdictional boundary. The City’s Street Trees and Other
Vegetation Ordinance provides regulations for the maintenance, treatment, and removal of
street trees and other vegetation, but does not provide regulations prohibiting the removal
of street trees or other vegetation. The two trees proposed for removal would be replanted
with 36-inch-box trees consisting of white alder (Alnus rhombifolia), Pacific madrone
(Arbutus menziesii), or Monhews desert willow (Chilopsis linearis “Monhews”). The
proposed project would not conflict with any local policies or ordinances protecting
biological resources, such as tree preservation policies/resources. Therefore, impacts
would be less than significant.
6.

Would the project conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan?
The project site is located within the draft Oceanside Subarea Plan and LCP and the
Carlsbad HMP and LCP. The site is adjacent to riparian and wetland habitat within
Buena Vista Creek that is considered occupied by least Bell’s vireo and light-footed
Ridgway’s rail and is located within the coastal zone. Neither species has been
documented as breeding in the creek reach that is adjacent to the project.
The proposed project includes a 50-foot-wide biological buffer and a 50-foot-wide
planning buffer, totaling 3.08 acres. Because the biological buffer is less than 100 feet wide
and includes a buffer configuration not included in the Carlsbad HMP, approval from the
City of Carlsbad, City of Oceanside, CCC, and the wildlife agencies (CDFW and USFWS)
for an alternative buffer configuration is required. The Carlsbad HMP does not include the
option of a biological and planning buffer as proposed for this project and also requires
that the buffer measurement be started from the top of the bank rather than at the edge of
the vegetation, as described in greater detail in Appendix C and shown on Figure 4.3-6,
Project Components and Buffer Determination.
The project site’s location within the coastal zone and adjacent to riparian habitat
considered occupied by least Bell’s vireo restricts the allowable uses within the buffer.
Appendix A of the Oceanside Subarea Plan and Section 6.A(f) of the Carlsbad HMP states
that no new development shall be allowed within the 100-foot buffer from least Bell’s vireo
occupied habitat and that the area shall be managed for natural biological values as part of
the preserve system.
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Section 5.3.5 of the Oceanside Subarea Plan and Section 7-11 of the Carlsbad HMP state
that for properties within the coastal zone, no development, grading, or alterations,
including clearing of vegetation, shall occur in the buffer area, except for the following:
a. Recreation trails and public pathways within the first 15 feet of the buffer closest
to the development, provided that construction of the trail or pathway and its
proposed use is consistent with the preservation goals for the adjacent habitat, and
that appropriate measures are taken for physical separation from sensitive areas.
b. Fuel Modification Zone 3 to a maximum of 20 feet for upland and non-riparian
habitat. No fuel modification shall take place within 50 feet of riparian areas,
wetlands, or oak woodland (Carlsbad only).
Also in accordance with Condition 7-11 of the Carlsbad HMP, the buffer for wetlands and
riparian areas with an unvegetated bank or steep slope (>25%) shall be measured from the
top of the bank or steep slope rather than the edge of habitat, unless there is at least 50 feet
between the riparian or wetland area and the toe of the slope. The north slope of Buena Vista
Creek ranges from 40% to 50%; therefore, it meets the requirements as a steep slope and the
riparian buffer would be required to be measured from the top of bank within the City of
Carlsbad limits. For the purposes of this analysis, that location for the top of bank was
recorded in the field using GPS.
In 2015, the project team met with the CCC to discuss the consolidated permit approach.
At the meeting, the CCC stated that with a consolidated permit, they use CCC jurisdictional
limits (which are described in Chapter 3 of the California Coastal Act) as the starting point
for the buffer, rather than the top of bank (as per the Carlsbad HMP). The CCC
jurisdictional limits (in this case) follow the riparian vegetation limits. The CCC confirmed
that they would support the measurement of the buffer starting from the limits of the
riparian vegetation in an email dated January 20, 2016. There is no riparian vegetation
beyond that point or at top of bank. Although this concurs with the requirements for the
City of Oceanside, it is not consistent with those of the Carlsbad HMP. The difference in
acreage by using the delineation from the line of riparian vegetation versus the top of bank
is a total of 0.24 acres and results in a width difference of, on average, approximately 20
feet, with a range of width differences from −10 feet (that is, there would be more width
with the CCC-proposed buffer designation) to 29 feet (Figure 4.3-6). Although this makes
a difference in the width of the biological buffer if measured from the top of bank, the
wildlife agencies and CCC have agreed with the measurement method and the buffer
configuration as proposed.
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The project applicant has spent many months, has participated in multiple wildlife agency
meetings, and has prepared multiple iterations of the project and the buffer design in
response to comments and requests. Within the riparian buffer, the project includes
grading, removal of saline soils from the 1982 Buena Vista Lagoon Dredging Project,
application of soil amendments, and native revegetation (i.e., coastal sage scrub and
wetland transitional habitat) within the entire buffer area. The Oceanside Subarea Plan
and LCP and the Carlsbad HMP and LCP include provisions for the event that natural
habitats do not currently (at the time of proposed action) cover the buffer area. These
provisions allow for native habitats appropriate to the location and soils be restored as a
condition of project approval. The proposed design for the revegetation of the buffer would
not just provide native restored habitat but would provide habitat that is designed to be
appropriate for least Bell’s vireo and also to provide coastal sage scrub habitat. A 30- to
40-foot-wide strip of wetland restoration at the lower edge of the buffer that transitions to
coastal sage scrub would be designed for the buffer. The proposed 3.08-acre riparian buffer
would include 2.47 acres of native restoration. Following completion of grading, soil
amendments, and restoration within the riparian buffer, the proposed uses would be limited
to bioretention basins, stabilization of an emergency access road used for fire emergencies
and existing agency-approved flood control and flood maintenance within Buena Vista
Creek, a pedestrian trail (coinciding with the access road), support structures for the pool
area, and the proposed span bridge over Buena Vista Creek. The access road used for
maintenance in the creek would be stabilized with grasscrete block and planted with lowgrowing native vegetation. Stormwater runoff generated from the project site would be
treated on site via bioretention/biofiltration facilities, catch basin filter units, and flowthrough planters prior to its ultimate discharge into Buena Vista Creek. Bioretention
basins would be located underground.
Within the Carlsbad HMP, buffers are required to be at least 100 feet wide adjacent to
habitat occupied by the least Bell’s vireo or southwestern willow flycatcher unless a lesser
buffer is approved by the wildlife agencies. Based on the surveys conducted for these
species, neither species is using the habitat adjacent to the wetland areas for breeding;
therefore, the agencies have concurred that the 50-foot biological buffer and 50-foot
planning buffer are acceptable. In addition, within the coastal zone within the Carlsbad
HMP, buffers are to be a minimum of 50 feet wide surrounding riparian habitat. The
Carlsbad HMP allows for an alternative buffer configuration to allow for modification of
buffers, which also must be approved by the wildlife agencies. Within the Oceanside
SAP, a minimum 50-foot biological buffer plus a minimum 50-foot planning buffer is
required.
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The project would require approval from the City of Oceanside, City of Carlsbad, CCC, and the
wildlife agencies (CDFW and USFWS) for an alternative buffer configuration as required per the
habitat conservation plans. Therefore, implementation of MM-BIO-9 would reduce this impact to
less than significant levels.
Other applicable conditions of the Oceanside Subarea Plan and Carlsbad HMP include focused
surveys for target species and application of specific mitigation standards for temporary and
permanent impacts to vegetation communities. The project applicant has completed all
required biological surveys (see Appendices D and E of the Biological Resources Technical
Report, which is provided as Appendix C of this EIR). The proposed mitigation for the project’s
temporary and permanent impacts to vegetation communities satisfies the ratios set forth by
the Oceanside Subarea Plan and Carlsbad HMP.
The project site is located within the City of Oceanside’s off-site mitigation zone, which
allows for the removal of natural vegetation subject to the Subarea Plan guidelines, which
include off-site mitigation. Impacts to biological resources within the off-site mitigation zone
must be mitigated within the wildlife corridor planning zone or within pre-approved mitigation
areas. The proposed project involves implementing mitigation on site, which is inconsistent
with this aspect of the Oceanside Subarea Plan requirements. However, due to the existing
disturbed land along Buena Vista Creek, written approval from the wildlife agencies would
be required to obtain on-site mitigation credit, as described in Section 7.3 of the Subarea
Plan. Therefore, implementation of MM-BIO-1 and MM-BIO-2 would reduce this impact to
less than significant levels.
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4.3.5

Mitigation Measures

Potential impacts and proposed mitigation are summarized in Table 4.3-5, Impact and
Mitigation Summary – Permanent Impacts, and Table 4.3-6, Impact and Mitigation Summary
– Temporary Impacts.
Mitigation for Direct Impacts
The following mitigation measures shall be implemented to mitigate for direct impacts to
vegetation communities:
MM-BIO-1

Mitigation for direct permanent impacts to 0.99 97 acres of on-site and 0.07 acres
of off-site Diegan coastal sage scrub shall occur at the ratios prescribed by the Draft
Oceanside Subarea Habitat Conservation Plan/Natural Communities Conservation
Plan (Subarea Plan) and Carlsbad Habitat Management Plan (HMP), which specify
that coastal sage scrub habitat and its associations be mitigated at a 2:1 ratio in the
coastal zone and wildlife agency (California Department of Fish and Wildlife
(CDFW) and U.S. Fish and Wildlife Service (USFWS)) approved areas of the offsite mitigation zone or, for mitigation by restoration, at a 2:1 ratio, with at least 1:1
consisting of creation, respectively.
Approximately 3.08 acres of on-site disturbed and native habitat communities shall be
restored to 1.29 acres of coastal sage scrub habitat. The restoration shall restore areas
within the buffer to provide the improved habitat and shall provide the 1:1 mitigation
required for any temporary impacts within the buffer. Landscape drawings, including
the proposed habitat restoration areas, are being prepared as part of the plan set for
project submittal. On-site coastal sage scrub restoration shall use indigenous wetland
and coastal sage scrub plant species, as appropriate, of local (San Diego County)
genetic stock. Details for the mitigation are outlined below.
Because the proposed 50-foot biological buffer and 50-foot planning buffer contain
permanent and required features (storm drain outlet, fire/maintenance road, bridge,
support for the pool area), not all of the coastal sage scrub impact within the buffer can
be accommodated within the native restoration area. A total of 1.29 acres will be
provided on site, whereas the impacts to coastal sage scrub result in the requirement of
2.069 acres of coastal sage scrub combined for Oceanside and Carlsbad for permanent
impacts and 1.41 acres for temporary impacts. The temporary impacts within both
Carlsbad and Oceanside will be mitigated with the onsite restoration of the buffer. The
remaining balance of 1.022.20 acres required within the cCitiesy of Oceanside and
Carlsbad will be provided by one of the following options: purchase of credits within
a suitable mitigation bank (such as but not limited to the North County Habitat Bank,
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Carlsbad Oaks Conservation Bank, Manchester Avenue Conservation Bank, Brook
Forest Mitigation Bank, Heights of Pala Mesa Conservation Bank, or other bank
deemed accepted by the cities, wildlife agencies, and Coastal Commission), purchase
of a suitable parcel and providing preservation and management, or restoring other
suitable land as approved by the wildlife agencies and the City of Oceanside.
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Table 4.3-5
Mitigation for Permanent Impacts
A
Vegetation
Community
or Land
Cover
Freshwater
marsh

Mulefat
scrub

Proposed Mitigation
Existing (acres)
B
On-site
1.66

C
Off-site
0.01

D
Total
1.67

E
On-site
Impacts
0.00

F
Off-site
Impacts
0.00

0.36

0.00

0.36

0.00

0.00
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Carlsbad
G
H
Total
Impacts
Ratio
No Net
0.00
Loss
4:1
(1:1
creation)

0.00

3:1

I
Mitigation
Required
0.00

J
On-site
Impacts
0.00

K
Off-site
Impacts
0.00

0.00

0.02

0.00

Oceanside
L
M
Total
Impacts
Ratio
No Net
0.00
Loss
4:1
(1:1
creation)

0.02

3:1

Onsite
N
Mitigation
Required
0.00

Total
Permanent
Impacts
0.00

Total
Mitigation
Required
0.00

0.06

0.02

0.06

O
Preservation

Offsite Purchase

P
Creation

Q
Restoration

At least
1:1 will
be
creation
(0.02
acre)
within
the
wetland
buffer
area

2:1 will be
enhancement
(or can be
restoration)
within the
wetland
buffer (0.04
acre)

R
Preservation

S
Creation

T
Restoration
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
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Table 4.3-5
Mitigation for Permanent Impacts
Proposed Mitigation

A
Vegetation
Community
or Land
Cover

B
On-site

C
Off-site

D
Total

E
On-site
Impacts

F
Off-site
Impacts

Open water

0.12

0.00

0.12

0.00

0.00

0.00

Southern
willow scrub

0.38

0.00

0.38

0.00

0.00

Diegan
coastal
sage scrub

2.08

0.70

2.78

0.06

0.00

Existing (acres)

The Inns at Buena Vista Creek EIR
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Carlsbad
G
H
Total
Impacts
Ratio

Oceanside
L
M
Total
Impacts
Ratio

I
Mitigation
Required

J
On-site
Impacts

K
Off-site
Impacts

1:1 to
2:1

0.00

0.00

0.00

0.00

0.00

No Net
Loss
3:1
(1:1
creation)

0.00

0.00

0.00

0.06

No Net
Loss
2:1
(1:1
creation)

0.12
(0.06
creation)

0.90

0.07

Onsite
N
Mitigation
Required

Total
Permanent
Impacts

Total
Mitigation
Required

1:1 to 2:1

0.00

0.00

0.00

0.00

No Net
Loss
3:1
(1:1
creation)

0.00

0.00

0.00

0.97

2:1
(1:1
creation)

1.94
(0.97
creation)

1.03

2.06
(1.03
creation)

O
Preservation

P
Creation

Offsite Purchase
Q
Restoration

R
Preservation

S
Creation

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

T
Restoration
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Or, the 0.06 acre
of creation for the
City of Carlsbad
can also be
substantial
restoration if
approved. The
0.97 acre of
creation for the
City of Oceanside
can also be
substantial
restoration if
approved.
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Table 4.3-5
Mitigation for Permanent Impacts
A
Vegetation
Community
or Land
Cover

Carlsbad
G
H
Total
Impacts
Ratio

B
On-site

C
Off-site

D
Total

E
On-site
Impacts

F
Off-site
Impacts

Disturbed
Diegan
coastal
sage scrub
Southern
coastal
saltmarsh

0.29

0.38

0.67

0.00

0.00

0.00

0.07

0.00

0.07

0.00

0.00

Disturbed
southern
coastal
saltmarsh
(based on
description
of this
habitat, it is
treated as
disturbed
habitat; see
Section
4.3.2).
Disturbed
habitat
Developed
Ornamental

3.94

0.00

3.94

0.00

3.38

0.34

3.72

0.03
0.20
12.52

3.08
0.47
4.98

3.11
0.67
17.50

Total

*

Proposed Mitigation
Existing (acres)

Oceanside
L
M
Total
Impacts
Ratio

I
Mitigation
Required

J
On-site
Impacts

K
Off-site
Impacts

2:1
(1:1
creation)

0.00

0.00

0.00

0.00

0.00

No Net
Loss
4:1
(1:1
creation)

0.00

0.00

0.00

0.00

0.00

0.00

In Lieu
Fee

In Lieu
Fee

3.39

0.00

0.11

0.01

0.12

In Lieu
Fee

In Lieu
Fee

2.94

0.00
0.00
0.17

0.77
0.05
0.83

0.77
0.05
1.00

---

--0.12

0.00
0.00
7.25

Onsite
N
Mitigation
Required

Total
Permanent
Impacts

Total
Mitigation
Required

2:1
(1:1
creation)

0.00

0.00

0.00

0.00

0.00

0.00

3.39

No Net
Loss
4:1
(1:1
creation)
*

*

3.39

*

0.00

2.94

*

*

3.06

*

0.57
0.04
0.68

0.57
0.04
7.93

---

--2.00

1.34
0.09
8.93

---

O
Preservation

P
Creation

Offsite Purchase
Q
Restoration

R
Preservation

S
Creation

T
Restoration

2.12
(1.03
creation)

May be subject to habitat development fee per the City of Oceanside.
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Table 4.3-6
Mitigation for Temporary Impacts
A
Vegetation
Community
or Land
Cover
Freshwater
marsh

Proposed Mitigation
Existing (acres)
C
B
D
OffOn-site
site
Total
1.66
0.01
1.67

E
On-site
Impacts
0.02

Carlsbad
F
G
H
Off-site
Total
Impacts Impacts Ratio
0.00
0.02
1:1

I
Mitigation
Required
0.02

J
On-site
Impacts
0.200.10

Oceanside
K
L
Offsite
Total
Impacts Impacts
0.00
0.200.10

On-site
M
Ratio
1:1

N
Mitigation
Required
0.200.10

Total
Temporary
Impacts
0.220.12

Total
Mitigation
Required
0.220.12

Mulefat
scrub

0.36

0.00

0.36

0.05

0.00

0.05

1:1

0.05

0.040.02

0.00

0.040.02

1:1

0.040.02

0.090.07

0.090.07

Open water

0.12

0.00

0.12

0.01

0.00

0.01

1:1

0.01

0.00

0.00

0.00

1:1

0.00

0.01

0.01

Southern
willow scrub

0.38

0.00

0.38

0.00

0.00

0.00

1:1

0.00

0.060.04

0.00

0.060.04

1:1

0.060.04

0.060.04

0.060.04

Diegan
coastal sage
scrub

2.08

0.70

2.78

0.41

0.00

0.41

1:1

0.41

0.720.71

0.00

0.720.71

1:1

0.720.71

1.131.12

1.131.12

Disturbed
Diegan
coastal sage
scrub

0.29

0.38

0.67

0.14

0.00

0.14

1:1

0.14

0.16

0.00

0.16

1:1

0.16

0.30

0.30

Southern
coastal
saltmarsh
Disturbed
southern
coastal
saltmarsh
Disturbed
habitat
Developed

0.07

0.00

0.07

0.00

0.00

0.00

1:1

0.00

0.00

0.00

0.00

1:1

0.00

0.00

0.00

3.94

0.00

3.94

0.00

0.00

0.00

1:1

0.00

0.56

0.00

0.56

0 :0

0.00

0.56

0.00

3.38

0.34

3.72

0.21

0.00

0.21

0 :0

0.00

0.11

0.00

0.11

0 :0

0.00

0.32

0.00

0.03

3.08

3.11

0.03

0.06

0.09

0 :0

0.00

0.000.01

0.090.74

0 :0

0.00

0.1800.83

0.00

Ornamental

0.20

0.47

0.67

0.09

0.02

0.11

0 :0

0.00

0.06

0.060.08

0 :0

0.00

0.170.19

0.00

12.52

4.98

17.50

0.96

0.08

1.04

0.63

1.911.77

0.090.7
3
0.000.0
2
0.090.75

1.181.03

3.043.56

1.811.66

Total
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2.002.52

O
Preservation

P
Creation

Q
Restoration
0.220.12 on-site restoration
within the impact location
within one year.
0.090.07 on-site restoration
within the impact location
within one year.
0.01 on-site restoration
within the impact location
within one year.
0.060.04 on-site restoration
within the impact location
within one year.
0.99 on-site restoration
within the impact location
within one year. This will be
within the restoration of the
buffer which results in 1.29
acres of coastal sage scrub.

Off-site Purchase
R
Preservation

S
Creation

T
Restoration

0.14 acre will
be
accommodated
off site similar
to the off-site
outlined in
Table 4.3-5.

0.30 on-site restoration
within the impact location
within one year. This will be
within the restoration of the
buffer which results in 1.29
acres of coastal sage scrub.
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MM-BIO-2

The Oceanside Subarea Plan provides goals and standards to be applied to coastal
sage scrub restoration in addition to providing specifications regarding restoration
plan contents and success criteria. The Subarea Plan also provides an appropriate
plant palette for coastal sage scrub restoration.
Because the Carlsbad HMP does not allow mitigation within a buffer area, the
permanent impact to the 0.06 acres of coastal sage scrub shall be provided by an
off-site mitigation option. The mitigation for the impact to 0.06 acres of coastal
sage scrub within the City of Carlsbad’s jurisdiction will include the restoration
or enhancement of habitat within a suitable off-site mitigation site in accordance
with the Carlsbad HMP “Coastal” Policy 7-9. The following are general
guidelines for the mitigation of impacts to upland habitat: on-site preservation is
not eligible for mitigation credit; there can be no net loss of habitat for the habitat
type; when impacts are permitted, mitigation must include at least 1:1 habitat
creation or substantial restoration of highly degraded habitat, as approved by the
wildlife agencies; and mitigation shall occur within the coastal zone. Thus, the
project shall be required to search for or obtain a restoration-suitable parcel or
portion of a parcel for the no-net-loss requirement, as well as the 2:1 restoration
of the habitat, of which 1:1 must be creation. Thus, 0.12 acres is required to be
restored as mitigation for the impacts to coastal sage scrub. Substantial restoration
or enhancement may be counted as creation, if approved by the City of Carlsbad
and the agencies. On-site preservation does not count toward the mitigation
requirements for a given project.
The following measures shall be included:
1. The project applicant will submit a draft buffer and temporary impact
restoration plan to the City of Oceanside, City of Carlsbad, wildlife
agencies, and California Coastal Commission (CCC) for review and
approval prior to issuance of grading or construction permits. The project
applicant will provide the final plans to the above for approval prior to
initiating restoration. The final plans will include the following information
and conditions:
a. Plans for restoration and revegetation, are to be prepared by persons with
expertise in southern California ecosystems and native plant revegetation
techniques. Each plan should include, at a minimum: (1) the location of the
mitigation site; (2) a schematic depicting the mitigation area; (3) a
description of the irrigation methodology; (4) measures to control exotic
vegetation on site; and (5) identification of the party responsible for
meeting the success criteria and providing for conservation of the
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mitigation site in perpetuity. The resulting final plan should be submitted
to the City and Wildlife Agencies within 90 days of receiving approval of
the draft plan.
a.b. A 30- to 40-foot-wide strip of wetland restoration at the lower edge of the
buffer (minimum 1.18 acres) that transitions to coastal sage scrub and then
to tall native barrier plants at the top of the buffer slope.
b.c. All final specifications and topographic-based grading, planting, and
irrigation plans (0.5-foot contours and typical cross-sections) for the
restoration site. All wetland restoration areas will be graded to the same
elevation as adjacent existing wetlands areas. All upland habitat restoration
areas will be prepared for planting by decompacting the topsoil in a way
that mimics natural upland habitat topsoil, if needed, while maintaining
slope stability. Planting and irrigation will not be installed until USFWS
has approved of the restoration site grading. All plantings will be installed
in a way that mimics natural plant distribution and not in rows.
c.d. Planting palettes (plant species, size, and number/acre) and seed mix
(plant species and pounds/acre). The plant palettes proposed in the draft
plans will include native species specifically associated with the habitat
type(s). Unless otherwise approved by USFWS, only locally native
species (no cultivars) obtained within San Diego County available from
as close to the project area as possible will be used. The source and proof
of local native source of all plant material and seed will be provided.
d.e.

Container plant survival will be 80% of the initial plantings for
the first 2 years, except for willows (Salix spp.), which may not be
tolerant of the saline conditions. If the willows do not survive, other
riparian plant species that tolerate the saline conditions will be used.
At the first and second anniversary of plant installation, all dead
plants will be replaced unless their function has been replaced by
natural recruitment.

e.f. A final implementation schedule that indicates when all native habitat
impacts, as well as native habitat creation/restoration/enhancement
grading, planting, and irrigation will begin and end. Necessary site
preparation and planting will be completed during the concurrent or next
planting season (i.e., late fall to early spring) after receiving the approval
from USFWS for grading.
f.g. Five years of success criteria for restoration areas (not applicable to
willows), including separate percent cover criteria for herbaceous
The Inns at Buena Vista Creek EIR
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understory, shrub midstory, and tree overstory; a total percent
absolute cover for all three layers at the end of 5 years for wetlands;
a total percent absolute cover for uplands; evidence of natural
recruitment of multiple species for all habitat types; 0% coverage for
California Invasive Plant Council (Cal-IPC) List A and B species;
and no more than 15% relative coverage for other weed species. As
noted previously, willows will be planted but will not be included in
meeting success criteria.
g.h.A minimum 5 years of maintenance and monitoring of restoration areas,
unless success criteria are met earlier and all artificial water supplies
have been off for at least 2 years.
h.i. A qualitative and quantitative vegetation monitoring plan with a map of
proposed sampling locations for the restoration areas. Photo points will
be used for qualitative monitoring and stratified-random sampling will
be used for all quantitative monitoring.
i.j. Contingency measures in the event of restoration failure or infestation
by the Kurushio shot hole borer (Euwallacea sp.) and failure to attain
success criteria within the 5-year maintenance and monitoring period,
not inclusive of the willow plantings.
j.k. Annual maintenance and monitoring reports to be submitted to USFWS
no later than December 1 of each year.
k.l. If maintenance of the wetland restoration area is necessary between
March 15 and September 15, a biologist with knowledge of light-footed
Ridgway’s rail (Rallus obsoletus levipes) and least Bell’s vireo (Vireo
bellii pusillus) biology and ecology and approved by USFWS to survey
for these species within the restoration area, access paths to it, and other
areas susceptible to disturbances by restoration site maintenance. Surveys
will consist of three visits, separated by 2 weeks, starting April 1 of each
maintenance/monitoring year. Restoration work will be allowed to
continue on the site during the survey period. However, if rails or vireos
are found during any of the visits, the project applicant will notify and
coordinate with USFWS to identify measures to avoid and/or minimize
effects to these species (e.g., nests and an appropriate buffer will be
flagged by the biologist and avoided by the maintenance work).
2. All areas of the site that are preserved or restored as part of mitigation for
project impacts shall be preserved in perpetuity through a recorded
conservation easement. Because it is a contiguous area of preserve and
The Inns at Buena Vista Creek EIR
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would be restored in a comprehensive manner, the conservation easement
and management will be addressed for both the City of Carlsbad and City
of Oceanside combined. The easement will be in favor of CDFW or other
agent approved by USFWS, and USFWS will be named as the third-party
beneficiary. The easement will be approved by USFWS and reviewed by
CDFW and the City of Carlsbad prior to its execution. The project applicant
will submit a draft easement to USFWS for review and approval at least 60
days prior to initiating project impacts. The project applicant will submit
the final easement and evidence of its recordation to USFWS within 60 days
of receiving approval of the draft easement. The City of Oceanside will be
responsible for ensuring that the easement is implemented, as well as for its
long-term management and monitoring by a qualified land manager. The
easement will be held by an approved non-profit or similar entity with
sufficient annual maintenance and monitoring funding provided through a
non-wasting endowment. Within the City of Carlsbad, per the Carlsbad
HMP, projects are required to provide for the permanent management,
maintenance and biological monitoring in perpetuity of all on-site and offsite mitigation land and all habitat preserve areas within the boundaries of
the property in which the project is located according to the provisions of
the Habitat Management Requirements outlined in Section 21.210.050 of
the Carlsbad Municipal Code. For the proposed project, all areas that are
designated as preserve, inclusive of the wetlands, the biological buffer, and
the planning buffer, will be included in the conservation easement for inperpetuity management.
3. The project applicant will prepare and implement a perpetual management,
maintenance, and monitoring plan for all on-site biological conservation
easement areas. The management, maintenance, and monitoring plan will
outline biological resources on the site, provide for monitoring of biological
resources, address potential impacts to biological resources, and identify
actions to be taken to eliminate or minimize those impacts. If tThe City of
Carlsbad will requires a conservation easement., Therefore, the applicant will
also establish a non-wasting endowment for an amount approved by the
agencies based on a Property Analysis Record (PAR) (Center for Natural
Lands Management ©1998) or similar cost estimation method to secure the
ongoing funding for the perpetual management, maintenance, and monitoring
of the biological conservation easement area by an agency, non-profit
organization, or other entity approved by the agencies. It should be
demonstrated that the proposed funding mechanism would ensure that
adequate funds would be available on an annual basis to implement the plan.
The Inns at Buena Vista Creek EIR
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The applicant will submit a draft plan, including (1) a description of perpetual
management, maintenance, and monitoring actions and the PAR or other cost
estimation results for the non-wasting endowment and (2) the proposed land
manager’s name, qualifications, business address, and contact information to
USFWS, CDFW, and City of Carlsbad for approval at least 60 days prior to
initiating project impacts. The applicant will submit the final plan to USFWS,
CDFW, and City of Carlsbad for approval and a contract with the approved
land manager, as well as transfer the funds for the non-wasting endowment to
a non-profit conservation entity, within 60 days of receiving approval of the
draft plan and prior to initiating impacts.
4. Prior to the issuance of a grading permit(s), a biologist shall be retained and
approved by the Cities and wildlife agencies to monitor construction
activities. The biologist will monitor all grading and other significant
ground disturbing activities in or adjacent to open space areas to ensure that
the project complies with the applicable standard conditions, resource
agency permits, and mitigation measures. Additional requirements of the
Biological Monitor are outlined below for special-status wildlife species.
5. In conjunction with the restoration and habitat improvement proposed for
the project, it must be recognized that the upstream sections of Buena Vista
Creek channel have been subject to permitted and ongoing creek
maintenance activities conducted by the City of Carlsbad since 2004, where
reaches of the channel are cleared of wetland vegetation to maintain
sufficient water flow and to reduce flood risk. During 2010, approximately
half of the channel on the project site was cleared of the wetland vegetation
in the channel. The City of Carlsbad’s maintenance program extended for a
10-year period starting in 2003. In 2013, a supplemental environmental
impact report (EIR) was adopted and all necessary permits issued to allow
maintenance for a 20-year period. The segment of the creek adjacent to the
project site has been identified for maintenance in Years 1, 2, and 3 (Years
2014 to 2017). Regardless of the activities that are part of the proposed
project, including construction and restoration, the creek maintenance
activities will be allowed to take place as needed and as permitted within
the channel.
The following mitigation measures shall be implemented to mitigate for direct impacts to
jurisdictional resources:
MM-BIO-3

There are no off-site wetland or other jurisdictional resources that are proposed to
be impacted for the project. There is a total of 0.02 acres permanent impact to the
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wetland community mulefat scrub vegetation within the City of Oceanside, which
is located on the north side of the project site, adjacent to SR-78. The 0.2-acre
mulefat scrub area is located in the uplands and was created by runoff from State
Route 78 and therefore, is not regulated by the CCC, U.S. Army Corps of Engineers
(ACOE), Regional Water Quality Control Board (RWQCB), CCC and/or CDFW.
The area of temporary impacts to freshwater marsh, open water, southern willow
scrub, and mulefat scrub are located within the existing storm drain outlet
construction areas or the bridge construction areas, which also and also within
theoverlap with the Carlsbad creek maintenance area and as such, no restoration is
allowed within the maintenance easement. Mitigation for these permanent and
temporary impacts is discussed below.
Due to ongoing and agency-approved vegetation removal within the creek
maintenance area, on-site vegetation restoration within the creek channel is not
feasible. Therefore, ground surfaces shall be returned to pre-construction contours
and any temporal loss of vegetation (if present at the time of construction) shall
be mitigated through the restoration of the wetland buffer, which shall provide
1.18 acres of wetland/transitional riparian habitat that will be creation of new
wetlands. The mitigation for the permanent impacts to 0.02 acres of mulefat scrub
located at the north property boundary, adjacent to SR-78, will be at a 3:1 ratio
and shall also be included in the restoration of the wetland buffer. These
jurisdictional areas are regulated by the U.S. Army Corps of Engineers (ACOE),
Regional Water Quality Control Board (RWQCB), and/or CDFW so the
mitigation ratios will be subject to the requirement imposed through these
permitting processes. Additional wetland mitigation that is required at the time of
permitting, if acreage is not adequate within the on-site restoration, can be
implemented by the purchase of mitigation credits at a suitable mitigation bank,
such as the San Luis Rey Wetland Mitigation Bank. This mitigation bank includes
Buena Vista Creek within its primary service area and currently has credits
available. Restoration plans shall be approved by the City of Oceanside and
regulatory agencies prior to the issuance of grading or construction permits.
Temporary impacts caused by construction of the bridge and storm drain that occur
within the proposed restoration site (that is, they are not located in the creek and
thus are not within the creek maintenance area) shall be mitigated by restoration in
place per the proposed concept design.
MM-BIO-4

Prior to the issuance of permits for grading or construction activities, the applicant
shall obtain an ACOE Section 404 permit, a CDFW Section 1602 Streambed
Alteration Agreement, an RWQCB Section 401 Water Quality Certification, a
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USFWS Section 7 Biological Opinion, Coastal Development Permit, and a CDFW
2081 permit. The applicant shall be required to implement mitigation provided in
each of these permits, to the satisfaction of each respective agency.
The following mitigation measure shall be implemented to mitigate for direct impacts to specialstatus wildlife species:
MM-BIO-5

Direct impacts to least Bell’s vireo, light-footed Ridgway’s rail, Clark’s marsh wren
(Cistothorus palustris clarkae), and yellow warbler (Setophaga petechia) are not
anticipated because these bird species are highly mobile and avoidance measures
would be applied to avoid impacts during the nesting season for these species.
However, some permanent and temporary impacts to suitable habitat will occur.
As noted previously, the permanent impact to 0.02 acres of wetland habitat will be
mitigated by inclusion in the restoration of the wetland buffer.
The temporary impact to 0.33 38 acres of wetland habitat will be restored with
native species within the 50-foot biological buffer.
To avoid direct impacts to nesting raptors and songbirds, construction of the project
shall be phased to avoid the migratory bird nesting season (typically February 15
through September 15). If project construction must occur during the migratory bird
nesting season, a project-specific Nesting Bird Management Plan (Plan) shall be
prepared. The Plan shall be submitted to CDFW prior to commencement of project
activities. The Plan shall include detailed methods and definitions to enable a
qualified avian biologist to monitor and implement nest-specific buffers based upon
the life history of the individual species; the species sensitivity to noise, vibration,
and general disturbance; individual bird behavior; current site conditions, such as
screening of vegetation and topography and ambient levels of human activity; the
various project-related activities necessary to construct the project, and other
features as appropriate. The Plan shall be supported by survey documentation
including: dates of survey, total field time of survey efforts, map of survey routes,
names of investigators, and if any active nests were found. The Plan shall be
supported by a Nest Record Log which tracks each nest and its outcome. Each nest
identified in the Plan shall be monitored until the nest becomes inactive. In general,
the Plan will outline that a focused avian nesting survey shall be performed in the
development footprint and within 300 feet of the proposed development by a
qualified biologist for a minimum of three weekly visits, including the last survey
to be conducted 72 hours prior to construction. If an active bird nest is found, the
nest shall be flagged and mapped on the construction plans, along with an
appropriate buffer, which shall be determined by the biologist in consultation with
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USFWS, CDFW, and the City of Oceanside based on the biology of the species and
the Plan. The nest area shall be avoided until the nest is vacated and the juveniles
have fledged. The nest area shall be demarcated in the field with flagging and stakes
or construction fencing. Construction shall be permitted in areas outside of the
buffer area for the nest. If nesting birds are present on site, a biological monitor
shall be present daily during construction activities while the nest(s) is (are) active
to ensure that no impacts to nesting birds occur.
MM-BIO-6

Prior to the issuance of grading or construction permits, the applicant shall obtain
a USFWS Section 7 Biological Opinion and a CDFW 2081 permit for potential
indirect effects to least Bell’s vireo or alternatively obtain verification from these
agencies that such permits are not necessary for the project. The applicant shall be
required to implement mitigation provided in each of these permits, to the
satisfaction of each respective agency.

MM-BIO-7

A contractor education program shall be prepared and implemented to apprise all
construction personnel and subcontractors of environmental restrictions relevant to
construction and the penalties for violations. A protocol for communicating problems
or potential construction changes that may affect biological resources shall be
established with the contractor and the applicant. Workers shall be made aware of
protected habitat and the occurrence of sensitive species in the area through the use of
photos or on-the-ground demonstration. The sensitivity of certain special-status
wildlife species to human activities, the legal protection afforded to those species, and
the roles and authority of monitoring biologists shall also be discussed.

MM-BIO-8

The Biological Monitor shall be on site during any initial clearing of habitat (annual
ground cover, shrubs, or trees). The monitoring biologist shall flush sensitive
species (avian or other mobile species) from occupied habitat areas immediately
prior to brush-clearing and earthmoving activities.

The following mitigation measures shall be implemented to mitigate indirect impacts to vegetation
communities and jurisdictional resources:
MM-BIO-9

To mitigate for indirect impacts to vegetation communities and jurisdictional
resources, native habitat buffers shall be incorporated into the project. A 50-foot
biological buffer and a 50-foot planning buffer shall be established. Within the
Carlsbad HMP, buffers do not include the option of a biological and planning buffer
configuration and are required to be at least 100 feet wide when adjacent to habitat
occupied by the least Bell’s vireo or southwestern willow flycatcher, unless a lesser
buffer is approved by the wildlife agencies. Based on the surveys conducted for
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these species, neither species is using the habitat adjacent to the wetland areas for
breeding; therefore, the agencies have concurred that the 50-foot biological buffer
and 50-foot planning buffer are acceptable. In addition, within the coastal zone
within the Carlsbad HMP, buffers are to be a minimum of 50 feet wide surrounding
riparian habitat. The Carlsbad HMP allows for an alternative buffer configuration
to allow for modification of buffers, which also must be approved by the wildlife
agencies. Within the Oceanside Subarea Plan, a minimum 50-foot biological buffer
plus a minimum 50-foot planning buffer is required. The required buffer
configuration per the Oceanside Subarea Plan is included in this mitigation
measure; the alternative buffer configuration required per the Carlsbad HMP is
included as approved by the wildlife agencies. The buffer distance is to be measured
from the edge of the riparian vegetation, as directed by the CCC. Buffers are
intended to ensure the biological integrity and preservation of the wetland. The
buffer area shall serve as transitional habitat composed of native vegetation and
will also provide physical barriers to mitigate for impacts caused by human
intrusion. The buffer to the Buena Vista Creek channel currently supports 1.49
acres of coastal sage scrub and 0.05 acres of mulefat scrub; after implementation of
habitat restoration and enhancement, the buffer area will contain 1.29 acres of
coastal sage scrub and 1.18 acres of wetland transitional habitat on site.
Written concurrence shall be obtained from the CCC, CDFW, and USFWS for an
alternative buffer configuration, as required by the Oceanside Subarea Plan and
Carlsbad HMP.
MM-BIO-10 Wetland buffer design features shall be required to minimize and avoid indirect
impacts on adjacent wetlands, including the following:
a. Habitat restoration, as described in mitigation for direct impacts, shall be
required in the wetland buffer.
b. The fire access road shall be constructed with grasscrete to allow for pervious
conditions and to avoid and minimize surface runoff. Additionally, the
pedestrian trail shall be co-located within the fire access road to avoid any
additional impacts associated with the pedestrian walkway.
c. The edge of all hardscaping associated with the hotel development shall be
3- to 6-foot-tall solid masonry walls. Each wall shall include 3-foot-high clear
glazing non-reflective panels secured to the top. This design feature will
avoid and minimize noise, lighting, and human access into the wetland buffer
area from the hotel development. Additionally, human access to the wetland
buffer zone shall be avoided and minimized through the proposed split-rail
fence located along the southerly edge of the fire access road.
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MM-BIO-11 All native or sensitive habitats outside and adjacent to the permanent and temporary
impact limits will be designated as Environmentally Sensitive Areas on project maps.
Environmentally Sensitive Areas will be temporarily fenced during construction with
orange plastic snow fence, orange silt fencing, or in areas of flowing water, with
stakes/posts, flagging, rope, and/or wire. No personnel, equipment, or debris will be
allowed within the Environmentally Sensitive Areas. Fencing and flagging shall be
installed in a manner that does not impact habitats to be avoided and such that it is
clearly visible to personnel on foot and operating heavy equipment. The project
applicant will submit to USFWS for approval, at least 5 days prior to initiating project
impacts (except for impacts resulting from clearing to install temporary fencing), the
final plans for initial clearing and grubbing of habitat and project construction. These
final plans will include photographs that show the fenced and flagged limits of impact
and all areas to be impacted or avoided. If work occurs beyond the fenced or
demarcated limits of impact, all work will cease until the problem has been remedied
to the satisfaction of USFWS. Temporary construction fencing and markers shall be
maintained in good repair until the completion of each phase of project construction
and shall be removed upon completion of each project phase.
Appropriate best management practices (BMPs) will be used to control erosion and
sedimentation and to capture debris and contaminants from project construction to
prevent their deposition into Buena Vista Creek. Activities involving soil disturbance
and vegetation removal associated with project development shall include
construction phase erosion-control and polluted-runoff-control plans. All debris from
construction of bridges will be contained so that it does not fall into channels. All
BMPs used in Buena Vista Creek will be made from biodegradable materials such as
jute, with no plastic mesh, to avoid creating a wildlife entanglement hazard. Other
BMPs may include the periodic watering of bare areas and the direction of
construction area drainage to existing storm drain facilities.
MM-BIO-12 During construction, material stockpiles shall be placed such that they cause
minimal interference with on-site drainage patterns. Silt fencing and other silt
containment devices shall be installed where necessary to prevent off-site transport
of sediment and pollutants.
MM-BIO-13 During project construction, all invasive species included on National Invasive
Species Management Plan, the State of California’s Noxious Weed List, and the
Cal-IPC Invasive Plant Inventory list found growing on the project site will be
removed. Weed removal will be conducted on the project site at least once per year
during the construction period. Special care will be taken during transport, use, and
disposal of soils containing invasive weed seeds and all weedy vegetation removed
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during construction will be properly disposed of to prevent spread into areas outside
of the construction area. No plant species listed as problematic and/or invasive by
the California Native Plant Society or the Cal-IPC, or as may be identified by the
State of California, shall be employed or allowed to naturalize or persist on the site.
No plant species listed as a “noxious weed” by the State of California or the federal
government shall be used within the property.
MM-BIO-14 Any planting stock to be brought onto the project site for landscaping or habitat
restoration will be first inspected by a qualified pest inspector to ensure it is free of
pest species that could invade natural areas, including, but not limited to, Argentine
ant (Linepithema humile), fire ant (Solenopsis invicta), and other insect pests. Any
planting stock found to be infested with such pests will not be allowed on the project
site or within 300 feet of natural habitats unless documentation is provided to
USFWS that these pests already occur in natural areas around the project site. The
stock will be quarantined, treated, or disposed of according to best management
principles by qualified experts in a manner that precludes invasions into natural
habitats. The project applicant will ensure that all temporary irrigation will be used
for the shortest duration possible, and that no permanent irrigation will be used, for
landscape or habitat restoration.
The project applicant will ensure that the following conditions are implemented
during project construction:
a. Employees shall strictly limit their activities, vehicles, equipment, and
construction materials to the fenced project footprint.
b. Pets of project personnel shall not be allowed on the project site.
c. Disposal or temporary placement of excess fill, brush, or other debris shall not
be allowed in waters of the United States or their banks.
d. All equipment maintenance, staging, and dispensing of fuel, oil, or coolant, or
any other such activities, shall occur in designated areas outside of open water
(i.e., waters of the United States) within the fenced project impact limits to the
extent practicable. These designated areas shall be located in previously
compacted and disturbed areas to the maximum extent practicable in such a
manner as to prevent any runoff from entering open water (i.e., waters of the
United States), and will be shown on the construction plans. Fueling of
equipment shall take place within existing compacted and disturbed areas of the
riverbed greater than 50 feet from open water (i.e., waters of the United States)
to the maximum extent practicable. A spill prevention control and
countermeasure plan shall be prepared by the contractor that includes
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provisions for conducting vehicle maintenance and dispensing fuel, oil, and
coolant, and related activities according to the applicable laws. Contractor
equipment shall be checked for leaks prior to operation and repaired as
necessary. No-fueling zones shall be designated on construction plans.
e. All construction equipment used for the project shall be equipped with properly
operating and maintained mufflers.
f. No bridge construction shall occur at night during the breeding season. If nighttime
construction for the rest of the project is necessary, all lighting used at night for
project construction (e.g., staging areas, equipment storage sites, roadway) shall be
selectively placed and directed onto the roadway or construction site and away
from sensitive habitats. Light glare shields shall be used to reduce the extent of
illumination into sensitive habitats.
MM-BIO-15 Upon project completion, signage shall be included in the sensitive habitat areas,
where determined appropriate, for the purpose of identifying adjacent habitats and
educating employees and inn guests on the importance of staying on designated
trails/paths, proper trash disposal, and reducing fire hazards.
The project applicant shall install permanent protective fencing/walls along the
buffer interface to deter human entrance into the buffer and Buena Vista Creek. The
fencing/walls shall have no gates (except to allow access for channel/buffer
maintenance and emergencies) and should be galvanized tubular or solid steel and
at least 7 feet in height and cantilevered to discourage vandalism and trespass.
Installed fencing should tie into existing fencing where possible to prevent trespass.
Signage for the buffer area shall be posted and maintained at conspicuous locations.
Plans for the fencing/walls shall be submitted to USFWS for approval at least 60
days prior to initiation of project construction. Fencing shall be installed prior to
use of the project.
The following mitigation measures shall be implemented to mitigate indirect impacts to specialstatus wildlife species:
MM-BIO-16 A USFWS-approved biologist (Biological Monitor) shall be on site (1) during
clearing and grubbing and (2) weekly during project construction within 500 feet
of least Bell’s vireo and light-footed Ridgway’s rail habitat to ensure compliance
with all conservation measures. The project applicant shall submit the biologist’s
name, address, telephone number, and work schedule on the project to USFWS at
least 5 working days prior to initiating project impacts. The contract of the
Biological Monitor shall allow direct communication with USFWS at any time
regarding the proposed project. The Biological Monitor shall be provided with a
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copy of this consultation. The Biological Monitor shall be available during preconstruction and construction phases to review grading plans, address protection of
sensitive biological resources, and monitor ongoing work to ensure that issues
relating to biological resources are appropriately and lawfully managed. The
Biological Monitor shall perform the following duties:
a. The Biological Monitor shall perform a minimum of three focused surveys, on
separate days, to determine the presence of least Bell’s vireo and light-footed
Ridgway’s rail nest building activities, egg incubation activities, or brood
rearing activities within 500 feet of project construction proposed during each
species’ breeding season. The surveys shall begin a maximum of 7 days prior
to the project initiation of work. Additional surveys shall be done once a week
during project construction in the breeding season. These additional surveys
may be suspended as approved by the wildlife agencies. The project applicant
shall notify USFWS at least 7 days prior to the initiation of surveys and within
24 hours of locating any rails and/or vireos.
b. If an active least Bell’s vireo and/or light-footed Ridgway’s rail nest is found
within 500 feet of project construction, the Biological Monitor shall postpone
work within 500 feet of the nest(s) and contact USFWS to discuss (1) the best
approach to avoid/minimize impacts to the nesting birds (e.g. sound walls,
noise monitoring) and (2) a nest monitoring program acceptable to USFWS.
Subsequent to these discussions, work may be initiated subject to
implementation of the agreed-upon avoidance/minimization approach and
nest monitoring program. Nest monitoring shall occur according to a schedule
approved by USFWS. The Biological Monitor will determine whether bird
activity is being disrupted. If the Biological Monitor determines that bird
activity is being disrupted, the project applicant shall stop work and
coordinate with USFWS to review the avoidance/minimization approach.
Upon agreement as to the necessary revisions to the avoidance/minimization
approach, work may resume subject to the revisions and continued nest
monitoring. Nest monitoring will continue until fledglings have dispersed, as
approved by USFWS.
c. Immediately prior to initiating vegetation clearing/grubbing and project
construction in Buena Vista Creek outside the rail breeding season, the
Biological Monitor shall perform a minimum of three focused preconstruction surveys, on separate days, to determine the presence of rails in
the project impact footprint. Surveys will begin a maximum of 30 days prior
to performing vegetation clearing/grubbing, and one survey will be conducted
the day immediately prior to the initiation of vegetation clearing/grubbing and
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project construction. The project applicant will notify USFWS at least 7 days
prior to project construction to allow USFWS to coordinate with the
Biological Monitor on the surveys and within 24 hours of detecting any rails
in the project impact footprint.
d. The Biological Monitor shall oversee installation of and inspect the rail
exclusionary fencing and rail movement path under the Buena Vista Creek
bridge required by MM-BIO-17a and MM-BIO-17b a minimum of once per
day to help ensure that any breaks in the fence are repaired immediately and
that the rail movement path is opened and closed at the end and beginning of
each bridge construction day in Buena Vista Creek.
e. Before each workday begins for construction within the riverbed of Buena Vista
Creek, the Biological Monitor shall check to see whether rails have entered the
fenced project footprint. The Biological Monitor shall notify USFWS immediately
after detecting any rails in the project impact footprint.
f. If any rails are found within the project footprint, the Biological Monitor shall
direct construction personnel to begin in an area away from the rails and flush
birds toward channel areas to be avoided. It will be the responsibility of the
Biological Monitor to ensure that rails will not be injured or killed by project
construction. The Biological Monitor will also record the number and location
of rails disturbed by project construction.
g. The Biological Monitor shall oversee installation of and inspect the construction
fencing and erosion control measures a minimum of once per week to ensure that
any breaks in the fencing or erosion control measures are repaired immediately.
h. The Biological Monitor shall periodically monitor the work area to ensure that
work activities do not generate excessive amounts of dust.
i. The Biological Monitor shall train all contractors and construction personnel
on the biological resources associated with the project and ensure that training
is implemented by construction personnel. At a minimum, training shall
include (1) the purpose for resource protection; (2) a description of the rail,
vireo, and their habitats; (3) the conservation measures that should be
implemented during project construction to conserve the rail and vireo,
including strictly limiting activities, vehicles, equipment, and construction
materials to the fenced project footprint to avoid sensitive resource areas in
the field (i.e., avoided areas delineated on maps or on the project site by
fencing); (4) environmentally responsible construction practices in MM-BIO17; (5) the protocol to resolve conflicts that may arise at any time during the
construction process; and (6) the general provisions of the federal Endangered
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Species Act (ESA), the need to adhere to the provisions of the ESA, and the
penalties associated with violating the ESA.
j. The Biological Monitor shall halt work, if necessary, and confer with USFWS
to ensure the proper implementation of species and habitat protection measures.
The Biological Monitor shall report any non-compliance issue to USFWS
within 24 hours of its occurrence.
k. The Biological Monitor shall monitor the project site immediately prior to and
during construction to identify the presence of invasive weeds, as required by
MM-BIO-14, and recommend measures to avoid their inadvertent spread in
association with the project. Such measures may include inspection and
cleaning of construction equipment and use of eradication strategies. All heavy
equipment shall be washed and cleaned of debris prior to entering sensitive
habitat areas to minimize the spread of invasive weeds.
l. The Biological Monitor shall submit weekly and bi-monthly email reports
(including photographs of impact areas) during the breeding and non-breeding
seasons, respectively, to USFWS during clearing and construction activities
within 500 feet of vireo and rail habitats. The weekly reports will document that
authorized impacts were not exceeded and general compliance with all
conditions. The reports will also outline the location of construction activities,
the type of construction that occurred, and equipment used. These reports will
specify numbers, locations, and sex of vireos and rails (if observed); their
observed behavior (especially in relation to construction activities); and
remedial measures employed to avoid and minimize impacts to these species.
Raw field notes should be available upon request by USFWS.
m. The Biological Monitor shall submit a final report to USFWS within 60 days of
project construction that includes photographs of habitat areas that were to be
avoided and other relevant summary information documenting that authorized
impacts were not exceeded and that general compliance with all conservation
measures was achieved. As-built construction drawings with an overlay of
habitat that was impacted and avoided shall be provided as well once they have
been completed.
MM-BIO-17 The project applicant will implement the following measures during construction
within the Buena Vista Creek (i.e., vegetation clearing, buffer grading, pile driving,
temporary bridge construction, and demolition):
a. Immediately after the project construction footprint is surveyed by the
Biological Monitor as required in MM-BIO-16, a 3- to 5-foot-tall exclusionary
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fence with a maximum of 2-inch mesh openings shall be installed to inhibit
entry of rails into the construction footprint in Buena Vista Creek and to ensure
that impact limits are not exceeded. If necessary to maintain the movement
corridor required by MM-BIO-17(b), exclusionary fencing may be left open
during construction that will not take place directly in the riverbed.
b. A path for rail movement under Buena Vista Creek bridge shall be maintained
at all times, except during project construction in the riverbed that precludes
such a path. The path for rail movement will always include a portion that is
not submerged.
c. Prior to construction within Buena Vista Creek, the project applicant shall
submit a plan to USFWS for the rail exclusionary fencing and movement path.
MM-BIO-18 To avoid short-term indirect noise impacts on special-status wildlife, a focused
avian nesting survey shall be performed by a qualified biologist in the development
footprint and within 300 feet of the proposed development if project construction
occurs during the migratory bird nesting season (typically February 15 through
September 15). The survey shall be performed by a qualified biologist 72 hours
prior to construction. If an active bird nest is found, the nest shall be flagged and
mapped on the construction plans with USFWS, CDFW, and the City of Oceanside
based on the biology of the species. The nest area shall be avoided until the nest is
vacated and the juveniles have fledged. The nest area shall be demarcated in the
field with flagging and stakes or construction fencing. Construction shall be
permitted in areas outside of the nest and buffer area. If nesting birds are present on
site, a biological monitor shall be present daily while the nest(s) is (are) active to
ensure that no impacts to nesting birds occur. Clearing and grubbing of wetland
habitat, bridge construction, and storm drain areas will not occur between March
15 and September 15 (or sooner if a qualified biologist demonstrates to the
satisfaction of USFWS that all nesting is complete) to avoid the least Bell’s vireo
and light-footed Ridgway’s rail nesting seasons.
MM-BIO-19 All local ordinances shall be complied with pertaining to noise issues to ensure that
wildlife species using the adjacent habitat are not disrupted by short-term
construction-related noise. In accordance with the Oceanside Subarea Plan and City
of Carlsbad Riparian Buffer Guidelines, construction noise levels at the riparian
canopy edge shall be kept below 60 A-weighted decibels measured as equivalent
sound level (dBA Leq) from 5:00 a.m. to 11:00 a.m. during the peak nesting period
of March 15 to July 15. For the balance of the day/season, the noise levels shall not
exceed 60 dBA, averaged over a 1-hour period on an A-weighted decibel (i.e., 1
hour Leq/dBA). Noise levels shall be monitored and monitoring reports shall be
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provided to the jurisdictional city, USFWS, and CDFW. Noise levels in excess of
this threshold shall require written concurrence from USFWS and CDFW and may
require additional minimization/mitigation measures. The project noise report
indicates that noise levels within the riparian buffer will be reduced during
operation of the project due to the blocking of traffic noise by the proposed building
structures and the construction of 3- to 6-foot-high structural masonry walls, with
3-foot-high clear glazing panels and vegetated planters, adjacent to the buffer.
MM-BIO-20 To avoid long-term impacts, the project applicant will incorporate design features to
ensure that buildings and the bridge designs minimize effects to vireos and rails. Design
features that prevent raptors and avian predators from perching will include the use of
anti-perching devices, such as Nixalite, on light poles, rooftops, and other perching
locations including potential perching features on the bridge. Anti-nesting devices will
be installed on appropriate structures to prevent prey species from nesting on buildings,
which may attract predatory avian species. Additional building design features may
include minimizing building heights to reduce bird collisions, altering roof pitch designs
to minimize perching, and limiting the number of new light poles or new perching
structures. Light poles and light placement will be constructed at the lowest height
possible (considering security constraints) to reduce effects to the vireo and rail by
reducing raptor perching sites and to reduce light pollution. The applicant will submit a
design plan for minimizing the effects of vireos and rails to USFWS at least 60 days prior
to initiating project construction.
MM-BIO-21 To reduce long-term nighttime lighting impacts, shielded low-sodium low-wattage
lighting shall be used for all proposed building and accent lighting to cut glare and
light scatter and to direct light away from sensitive biological resources. In addition,
a foot-candle study addressing lighting from the hotel rooms was conducted to
determine the amount of light received within the wetland area. Based on the results
from this study, it was determined that no light spillage into the riparian buffer from
the hotel development would occur. The study indicated that there would be minor
light spillage from the span bridge. As a result, the applicant is proposing to provide
rail lighting instead of pole lighting, which will reduce the light spillage into Buena
Vista Creek to 0.0 foot-candles. The project applicant shall submit a lighting plan
to USFWS at least 60 days prior to initiating project construction.
MM-BIO-22 To reduce the potential for brown-headed cowbird (Molothrus ater) parasitism of vireo
nests, and predation of vireo and rail nests by scavenging mammals and birds (e.g.,
rats, opossum, raccoon, ravens, crows, and gulls), the project applicant shall:
a. Place signs around the site near trash containers reminding people to pick up
and throw away their trash properly.
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b. Fit all trash cans and dumpsters with secure lids to prevent scattering of litter.
c. Remove trash daily or as required to prevent overflow of trash from closed
trash cans and dumpsters.
The following mitigation measure shall be implemented to reduce potential impacts related to bird strike:
MM-BIO-23 This mitigation measure incorporates the recommendation of the City of Chicago’s
Bird-Safe Building Design Guide; the City of Toronto’s Fatal Lights Awareness
Program’s Bird-Friendly Development Guidelines; the Resource Guide for BirdFriendly Building Design, Portland, Oregon; and Standards for Bird-Safe
Buildings, San Francisco Planning Department.
Prior to issuance of any building permits, building plans shall be reviewed by a
qualified biologist retained by the developer and approved by the City of Oceanside,
to verify that the proposed building has incorporated specific design features to avoid
or reduce the potential for bird strikes, including but not limited to the following:
Lighting


No solid red or pulsating red lights shall be installed on or near the building
unless required by the Federal Aviation Administration (FAA).



Where lighting must be used for safety reasons (FAA 2000 Advisory
Circular), minimum intensity, maximum off-phased (3 seconds between
flashes) white strobes shall be used.



No solid spot lights or intense bright lights shall be used during bird migration
periods in the spring (from March to May) and fall (from August to October).



Exterior lighting shall be limited to that which is necessary and appropriate
to ensure general public safety and wayfinding, including signage for
building identification and wayfinding. Outdoor lighting should use
automatic controls (timers, photo-sensors, infrared, and motion detectors).



Exterior lighting shall be directed downward and shielded to prevent
upward lighting and to minimize light spill beyond the area for which
illumination is required.



Hotel rooms shall be equipped with motion sensors, timers, or other
lighting control systems to ensure that lighting is extinguished when the
space is unoccupied.



Hotel rooms shall be equipped with blinds, drapes, or other window coverings
that may be closed to minimize the effects of interior night lighting.
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Glass and Reflection


Use of mirrored glass or reflective coatings on any glass surface is prohibited.



Buildings shall incorporate measures to indicate to birds that the glass
surface is solid by creating visual markers and muting reflection.



Glass on the hotel should be positioned so that it does not reflect vegetation,
to the extent possible.



Project design standards will encourage window stenciling and angling. Because
most birds will not fly through openings (real or perceived) that are smaller than
2 inches high and 4 inches wide, patterns on glass will be spaced no greater than
2 inches high and 4 inches wide (Audubon Society of Portland 2012).

These measures may include but are not limited to the following:


Glass surfaces that are non-reflective



Glass surfaces that are tilted at a downward angle (of limited use)



Glass surfaces that use fritted, etched, or patterned glass



Glass surfaces that use vertical or horizontal mullions or other
fenestration patterns



Glass surfaces that are fitted with screening, decorative grills, or louvers



Glass surfaces that use awnings, overhangs, bris sole, or other exterior sunshading devices (of limited use)



Glass surfaces that use external films (e.g., 3M™ Scotchcal™ Perforated
Window Graphic Film, ABC BirdTape) or coatings perceivable by birds



Translucent glass panels



Artwork, drapery, banners, and wall coverings that counter the reflection of
glass surfaces or block “see-through” pathways

Building Articulation


Structure design features that reduce or avoid the potential for bird strikes,
such as secondary and tertiary setbacks, stepped-back building design,
protruding balconies, recessed windows, and mullioned glazing systems,
shall be incorporated to the extent feasible.
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Design features that increase the potential for bird strikes, such as walkways
constructed of clear glass and “see-through” pathways through lobbies,
rooms, and corridors, shall be avoided to the extent feasible.



Buildings shall be sited and designed to minimize glass and windows facing
Buena Vista Creek and Buena Vista Lagoon to the maximum extent possible.



The hotel should be set back from off-site habitat areas to the maximum
extent practical to minimize reflection of native habitat on windows.

Landscaping


Exterior trees and landscaping shall be located and glass surfaces shall
incorporate measures so that exterior trees and landscaping are not reflected
on building surfaces.



In small exterior courtyards and recessed areas, the building’s edge shall be
clearly defined with opaque materials and non-reflective glass.



Interior plants shall be located a minimum of 10 feet away from glass
surfaces to avoid or reduce the potential for attracting birds.

Public Education


The hotel shall implement an ongoing program to encourage guests to close
their blinds, drapes, or other window coverings to reduce or avoid the
potential for bird strikes.



The hotel shall enroll in the Fatal Light Awareness Program’s “Bird-Friendly
Building Program” and shall implement ongoing guest education strategies to
reduce or avoid the potential for bird strikes, such as elevator and lobby
signage and educational displays, email alerts and other bulletins during
spring and fall migratory seasons, and other activities designed to enlist
cooperation in reducing bird collisions with the building.

Implementation of the above measures would reduce impacts from potential bird strikes to a less
than significant level.

4.3.6

Level of Significance After Mitigation

Direct impacts to vegetation communities would be mitigated to a level below significance with
implementation of MM-BIO-1 and MM-BIO-2. Potential direct impacts to jurisdictional resources
would be mitigated to below a level of significance with the implementation of MM-BIO-3 and
MM-BIO-4. Potential direct impacts to special-status wildlife species would be reduced to less
than significant with implementation of MM-BIO-5 through MM-BIO-8. Indirect impacts to
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vegetation communities and jurisdictional resources would be reduced to less than significant
levels with implementation of MM-BIO-9 through MM-BIO-15. Indirect impacts to special-status
wildlife species would be reduced to a level below significance with incorporation of MM-BIO16 through MM-BIO-22. Potential impacts relating to bird strike would be reduced to below
significance through the incorporation of MM-BIO-23.
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