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INTRODUCTION

The biological technical report (BTR) prepared in September 2018 summarizes the results of
biological studies conducted on The Inns at Buena Vista Creek project (project) site to describe
the existing conditions of the biological resources on the project site, including on-site vegetation,
jurisdictional resources, flora, wildlife, potential for special-status species, and wildlife movement.
The BTR presents the evaluation of the biological significance of these resources and potential
project impacts and recommends measures to avoid, minimize, or mitigate potential impacts where
feasible to less than significant levels.
The proposed project consists of the construction and operation of three hotel buildings (with a total
of 426 hotel rooms), a pavilion, a parking structure, and span bridge that was designed and analyzed
in the 2018 BTR. In addition, the project includes the establishment of a riparian buffer from Buena
Vista Creek, which provides a 50-foot biological buffer as well as a 50-foot planning buffer, as
negotiated with the wildlife agencies (California Department of Fish and Wildlife (CDFW) and U.S.
Fish and Wildlife Service (USFWS)). The 50-foot planning buffer allows other project components
to be included, such as the fire safety/creek maintenance access road, the bridge and its required
support features, support structures for the pool area, and storm drain improvements. The project
includes grading, removal of saline soils, application of soil amendments, and native revegetation
(i.e., coastal sage scrub and transitional wetland/riparian zone habitat) within the entire buffer area.
The proposed 3.08-acre riparian buffer would include 2.47 acres of native restoration with coastal
sage scrub and wetland/riparian species. Access to the project site would be from the existing
driveway off Jefferson Street and from the proposed span bridge, which would extend from the
shopping center southeast of the project area across Buena Vista Creek and onto the project site.
The design of the proposed bridge was revised in 2020 to accommodate potentially greater flow
within Buena Vista Creek. This new design is presented in this update to the 2018 BTR. The bridge
would consist of a single-span, cast-in-place, post-tensioned concrete box girder bridge. For the
preferred design, the bridge would be approximately 170 feet long, 50 feet wide, and 7 feet thick.
The base of the bridge would be approximately 1.5-foot above the 100-year flood level (using
FEMA approved flow rates) and would provide adequate freeboard from Buena Vista Creek.
The two existing storm drain facilities would be shifted to be realigned adjacent to their existing
location. The project would construct underground electrical and natural gas lines to connect
to existing underground utilities. Water lines would be extended from the existing water mains
in the Westfield Carlsbad Shopping Center via Ring Road and the project’s bridge crossing of
Buena Vista Creek and from North County Plaza Shopping Center via Jefferson Street/Marron
Road intersection. Sewer lines would be constructed via one of three options: (1) to the west
of the project site and connect with the Buena Vista Sewer Lift Station immediately off-site;
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(2) extended from the proposed on-site system across the project’s bridge crossing of Buena
Vista Creek and continue east via Ring Road to connect to the City of Oceanside Buena Vista
Sewage Treatment Plant; or (3) extend north from the northeastern portion of the project site
across SR-78, connecting to an existing City of Oceanside sewer pipe system but would avoid
wetland areas on the north side of SR-78.
As described in the 2018 BTR, the site is designated Special Commercial in the City of
Oceanside General Plan and Special Commercial–Highway Oriented per the City’s Municipal
Zoning Code. In addition, the City of Carlsbad General Plan designates the parcels within its
jurisdiction as Regional Commercial/Open Space, and the Municipal Code specifies the
following zones: General Commercial, General Commercial/Open Space, and General
Commercial with Qualified Development Overlay/Open Space. The project site is partially
located within the California coastal zone and would be subject to the requirements of the
California Coastal Act as implemented by the City of Oceanside and City of Carlsbad through
their approved local coastal programs (LCPs).
Initial biological surveys were conducted in February 2010 through November 2011, and recent
repeat surveys were conducted in 2012 through 2018. Thus, no new surveys were required in order
to address the mapping for the revised bridge design. Survey details and dates are included in the
2018 BTR. The BTR provides review and analysis of special status species observations and
potential to occur, mapping of the existing vegetation and jurisdictional delineation.

1.1

Vegetation Mapping

Eleven vegetation communities and land covers (including disturbed and restored forms) were
mapped on the project site and adjacent off-site areas as reported and described in the 2018 BTR.
The existing conditions acreages are reported below (Table 1). The jurisdictional delineation
acreages and special status species occurrences are described in the 2018 BTR.
Table 1
Vegetation Communities and Land Covers
Habitat Group
City of
Carlsbad/
Carlsbad
Vegetation Community/Land Cover
Oceanside
Jurisdiction
Non-Natural Land Covers
Disturbed habitat
F/F
0.33
Urban/developed
None/None
0.03
Ornamental
None/None
0.09
Non-natural land covers subtotal
0.45

2

City of
Oceanside
Jurisdiction

Total Acres
on Site

Acres Off
Site

3.05
0.01
0.11
3.17

3.38
0.03
0.2
3.61

0.34
3.72
0.49
4.55
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Table 1
Vegetation Communities and Land Covers
Habitat Group
City of
Carlsbad/
Carlsbad
Vegetation Community/Land Cover
Oceanside
Jurisdiction
Riparian and Waters/Wetlands
Freshwater marsh
A/A
1.01
Mulefat scrub
A/A
0.14
Open water
A/A
0.12
Southern coastal saltmarsh
A/A
0.06
Southern willow scrub
A/A
0.19
Riparian and waters/wetlands subtotal
1.52
Upland Scrub
Disturbed southern coastal saltmarsh
F/F
-Diegan coastal sage scrub
D/C
0.46
Disturbed Diegan coastal sage scrub
D/C
0.14
Upland scrub subtotal
0.60
Total
2.57

3

City of
Oceanside
Jurisdiction

Total Acres
on Site

Acres Off
Site

0.65
0.22
—
0.01
.19
1.07

1.66
0.36
0.12
0.07
0.38
2.59

0.01
—
—
—
—
0.01

3.94
1.61
0.16
5.71
9.95

3.94
2.08
0.29
6.31
12.52

—
0.70
0.38
1.08
5.64
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PROJECT IMPACTS

This section addresses direct and indirect impacts to biological resources that would result from
implementation of the proposed project including the new design of the bridge. There is no change
in impacts to offsite areas so the offsite impacts resulting from the project are not provided. There
is no difference in the impacts from either of the new designs in comparison to that presented in
the 2018 BTR.

2.1

Direct Impacts

2.1.1

Vegetation Communities

Permanent direct impacts to vegetation communities resulting from the new bridge design are shown
in Table 2 (Figures 1 and 2). The new bridge design results in impacts to approximately 0.14 acre less
than the proposed project present in the 2018 BTR. There is no difference in the permanent impacts
between the new bridge design and the impacts presented in 2018; the only differences in impacts are
for the temporary impacts onsite within the City of Oceanside boundary. There are no changes in
impacts either in the City of Carlsbad boundary or in the offsite areas. As presented in 2018, temporary
impacts will be restored to the proposed restoration habitat or will naturally recruit and include the
construction area needed for the storm drain improvements and the bridge. Temporary impacts also
include the grading and soil amending required for the restoration. In the on-site portion in the City of
Oceanside, approximately 7.25 acres will be permanently impacted and 1.77 acres will be temporarily
impacted, of which 1.54 acres will be for the purposed of soil remediation.
Table 2
Updated Direct Impacts to Vegetation Communities and Land Covers On Site
Vegetation
Community or
Land Cover

Total
Acreage
On Site

Permanent
Impact
(Acres)

Disturbed
habitat
Developed
Ornamental

0.33

0.11

0.03
0.09

—
—

Freshwater
marsh
Mulefat scrub
Diegan coastal
sage scrub

1.01

—

0.14
0.46

—
0.06

Temporary Impact (Acres)
Soil
Bridge
Storm Drain
Remediation
Native
Construction Improvements /Renovation Revegetation
City of Carlsbad
Non-Natural Land Covers
—
—
0.21
—
—
—
—
—
Native Vegetation Communities
—
0.02
—
—

—
0.01

5

—
—

0.05
0.31

0.03
0.09

—
0.08

Total

Total
On-Site
Impact
(Acres)

0.21

0.32

0.03
0.09

0.03
0.09

0.02

0.02

0.05
0.40

0.05
0.46
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Table 2
Updated Direct Impacts to Vegetation Communities and Land Covers On Site
Vegetation
Community or
Land Cover
Disturbed
Diegan coastal
sage scrub
Open water
Southern
coastal
saltmarsh
Southern
willow scrub
Carlsbad
subtotal*

Temporary Impact (Acres)
Soil
Storm Drain
Remediation
Native
Improvements /Renovation Revegetation
—
0.14
—

Total
0.14

Total
On-Site
Impact
(Acres)
0.14

—
—

0.01
—

0.01
—

—

—

—

—

0.71

0.20

0.95

1.12

—
0.11

—
—

0.01
0.11

0.01
3.05

—

—

0.06

0.06

—

—

0.10

0.10

Total
Acreage
On Site
0.14

Permanent
Impact
(Acres)
—

Bridge
Construction
—

0.12
0.06

—
—

—
—

0.01
—

—
—

0.19

—

—

—

2.57

0.17

—

0.04

City of Oceanside
Non-Natural Land Covers
0.01
—
—
—

Developed
Disturbed
habitat
Ornamental

<0.01
3.05

—
2.94

0.11

—

Freshwater
marsh
Mulefat scrub
Diegan coastal
sage scrub
Disturbed
Diegan coastal
sage scrub
Southern
coastal
saltmarsh
Disturbed
southern coastal
saltmarsh
Southern
willow scrub
Oceanside
subtotal*
Total*

0.65

—

0.22
1.61

0.02
0.90

0.02
—

—
--

—
0.71

—
—

0.02
0.71

0.04
1.61

0.16

—

—

—

0.16

—

0.16

0.16

0.01

—

—

—

—

—

—

—

3.94

3.39

—

—

0.56

—

0.56

3.95

0.19

—

0.04

—

—

—

0.04

0.04

9.95

7.25

0.21

0.02

1.54

—

1.77

9.02

12.52

7.42

0.21

0.06

2.25

0.20

2.72

10.14

*

0.06
—
Native Vegetation Communities
0.08
0.02

Acreages may not sum precisely due to rounding.
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2.1.1.1

Jurisdictional Wetlands/Waters

Implementation of the project with the new bridge design will not result in a change in impacts to
jurisdictional resources within the City of Carlsbad Boundary or within offsite areas. There is a
small reduction in impacts to wetlands with temporary impacts to 0.10 acre freshwater marsh, 0.02
acre to mulefat scrub, and 0.04 acre to southern willow scrub. The proposed bridge will be a clear
span bridge with no permanent impacts within the channel from piers or abutments, but the
construction of the bridge will result in temporary impacts to jurisdictional resources in the
channel. Additional acreage of direct, temporary impacts on either side of the bridge span may be
required for temporary construction and equipment maneuvering.
Impacts to special status species or wildlife corridors are no different for the new bridge design in
comparison to the design presented in the 2018 BTR. Additionally, there is no change in the
planning or biological buffer impacts or the size and composition of the buffers with the
implementation of the new bridge design (Figure 3).
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3

MITIGATION

Based on the analysis of the new bridge design, the potential impacts and proposed mitigation
are summarized in Tables 3, 4 and 5. The only impact change that would result from the new
bridge design is a reduction of temporary impacts within the City of Oceanside by a total of
0.14 acre.
There is no change to the impacts to other biological resources including special status
species, wildlife movement, the biological and planning buffers, and indirect effects. All of
the mitigation measures presented in the 2018 BTR are provided in this section for the sake
of completeness, with strikeout/underline shown for consistency with the Final EIR.

3.1

Vegetation Communities

Based on the proposed impacts to vegetation communities and land covers, and the requirements
for mitigation in accordance with the Carlsbad HMP and Oceanside Subarea Plan, mitigation is
required for the following vegetation communities: Diegan coastal sage scrub (and disturbed
forms), mulefat scrub, freshwater marsh, open water, and southern willow scrub.
Impacts to 0.36 acres of disturbed habitat due to permanent or temporary impacts within the
Carlsbad HMP requires payment of In-lieu fees. This acreage amount includes impacts that are
both on and off site. This is a per-acre fee charged for impacts to the Habitat Group F (per the
Carlsbad HMP and for projects within the coastal zone) land cover that is located both on and off
site. This in-lieu fee is as an alternative to conserving habitat on site or acquiring habitat off site to
mitigate for such impacts. The cost per acre for this mitigation fee will be determined by the City
of Carlsbad. The in-lieu fee does not apply to the portions of the project that are within the
Oceanside Subarea Plan.
A summary of the proposed mitigation for direct, temporary and permanent impacts to upland
vegetation communities is provided in Table 3. Only onsite impacts are included because there is
no change in impacts offsite resulting from the new bridge design.
Table 3
Updated Mitigation Requirements for Direct
Permanent Impacts and Temporary Impacts Not Associated with Restoration
Vegetation Community or Land Cover
Diegan coastal sage scrub – Carlsbad
permanent

Permanent Impact
(Acres)
On Site
0.06

9

Mitigation
Ratio1

Required Mitigation Acreage

2:1

0.12
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Table 3
Updated Mitigation Requirements for Direct
Permanent Impacts and Temporary Impacts Not Associated with Restoration
Vegetation Community or Land Cover
Diegan coastal sage scrub (including
disturbed) – Carlsbad temporary
Diegan coastal sage scrub – Oceanside
permanent
Diegan coastal sage scrub (including
disturbed) – Oceanside temporary
On-site subtotal
1

Permanent Impact
(Acres)
0.01

Mitigation
Ratio1
1:1

0.90

2:1

Required Mitigation Acreage
0.01
Will be replaced on site within
the restoration area
1.80

0.00

1:1

0.00

0.97

—

1.93

Footnote 6 of Table 5.2 of the Oceanside Subarea Plan states that impacts to coastal sage scrub in the coastal zone and agency-approved
areas of the off-site mitigation zone shall be mitigated at a 2:1 ratio. The entire project site is within the coastal zone and agency-approved
areas of the off-site mitigation zone, as described in the Oceanside Subarea Plan. Table 6 of the Carlsbad HMP outlines a 2:1 mitigation
ratio for impacts to coastal sage scrub within the coastal zone. At least 1:1 of the mitigation must be creation.

Mitigation for direct permanent impacts to 0.979 acres of on-site and 0.07 acres of off-site
Diegan coastal sage scrub will occur at the ratios prescribed by the Oceanside Subarea Plan
and Carlsbad HMP, which specify that coastal sage scrub habitat and its associations be
mitigated at a 2:1 ratio in the coastal zone and wildlife-agency-approved areas of the off-site
mitigation zone or, for mitigation by restoration, at a 2:1 ratio with at least 1:1 consisting of
creation, respectively.
Approximately 3.08 acres of on-site disturbed and native habitat communities will be restored to
1.29 acres of coastal sage scrub habitat. The restoration will restore areas within the buffer to
provide the improved habitat and will provide the 1:1 mitigation required for any temporary
impacts within the buffer. Landscape drawings, including the proposed habitat restoration areas,
have been prepared as part of the plan set for project submittal. On-site coastal sage scrub
restoration will use indigenous wetland and coastal sage scrub plant species, as appropriate, of
local (San Diego County) genetic stock. Details for the mitigation are outlined below.
Because the proposed 50-foot biological buffer and 50-foot planning buffer contain permanent and
required features (storm drain outlet, fire safely road/creek channel maintenance road, bridge, and
support for the pool area), not all of the coastal sage scrub impact within the buffer can be
accommodated within the native restoration area. A total of 1.29 acres (0.35 within the City of
Carlsbad and 0.94 within the City of Oceanside) will be provided on site, whereas the impacts to
coastal sage scrub result in the requirement of 2.069 acres of coastal sage scrub combined for the
Cities of Oceanside (1.96 acres) and Carlsbad (0.13 acres) for permanent impacts and 1.43 acres
for temporary impacts. The temporary impacts within both Carlsbad and Oceanside will be

10

6556
March 2020

Update to the Biological Technical Report for
The Inns at Buena Vista Creek Project
mitigated with the onsite restoration of the buffer. The remaining balance of 2.201.02 acres
required within the City cities of Oceanside and Carlsbad will be provided by one of the following
options: purchase of credits within a suitable mitigation bank (such as but not limited to the North
County Habitat Bank, Carlsbad Oaks Conservation Bank, Manchester Avenue Conservation Bank,
Brook Forest Mitigation Bank, Heights of Pala Mesa Conservation Bank, or other bank deemed
accepted by the cities, wildlife agencies, and Coastal Commission), purchase of a suitable parcel
and providing preservation and management, or restoring other suitable land as approved by the
wildlife agencies and City of Oceanside.
The Oceanside Subarea Plan provides goals and standards to be applied to coastal sage scrub
restoration in addition to providing specifications regarding restoration plan contents and
success criteria. The Oceanside Subarea Plan also provides an appropriate plant palette for
coastal sage scrub restoration.
Because the Carlsbad HMP does not allow mitigation within a buffer area, the permanent impact
to the 0.06 acres of coastal sage scrub will be provided by an off-site mitigation option. The
mitigation for the impact to 0.06 acres of coastal sage scrub within the City of Carlsbad’s
jurisdiction will include the restoration or enhancement of habitat within a suitable off-site
mitigation site in accordance with the Carlsbad HMP “Coastal” Policy 7-9. The following are
general guidelines for the mitigation of impacts to upland habitat: on-site preservation is not
eligible for mitigation credit; there can be no net loss of habitat for the habitat type; when impacts
are permitted, mitigation must include at least 1:1 habitat creation or substantial restoration of
highly degraded habitat, as approved by the wildlife agencies; and mitigation shall occur within
the coastal zone. Thus, the project shall be required to search for or obtain a restoration-suitable
parcel or portion of a parcel for the no-net-loss requirement, as well as the 2:1 restoration of the
habitat, of which 1:1 must be creation. Thus, 0.12 acres is required to be restored as mitigation for
the impacts to coastal sage scrub. Substantial restoration or enhancement may be counted as
creation, if approved by the City of Carlsbad and the agencies. On-site preservation does not count
toward the mitigation requirements for a given project.
Potential impacts and proposed mitigation are summarized in Tables 4 and 5. These bridge
designs have identical impacts and thus the tables provide the mitigation requirements for
both designs. It should also be noted that there is no change in permanent and temporary
impacts within the City of Carlsbad boundary, or the permanent impacts within the City of
Oceanside. Thus, while those mitigation acreages are presented in Tables 4 and 5, they
have not changed. Only the temporary impacts within the City of Oceanside have changed
with a reduction of 0.14 acre of total impact as noted above.
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Existing (acres)
F
Off-site
Impacts
0.00

Carlsbad
G
Total
Impacts H Ratio
0.00
No Net
Loss
4:1
(1:1
creation)

I
Mitigation
Required
0.00

J
On-site
Impacts
0.00

K
Off-site
Impacts
0.00

Oceanside
L
Total
M
Impacts
Ratio
0.00
No Net Loss
4:1
(1:1 creation)

B
On-site
1.66

C
Off-site
0.01

D
Total
1.67

E
On-site
Impacts
0.00

Mulefat
scrub

0.36

0.00

0.36

0.00

0.00

0.00

3:1

0.00

0.02

0.00

0.02

3:1

Open water

0.12

0.00

0.12

0.00

0.00

0.00

1:1 to
2:1

0.00

0.00

0.00

0.00

1:1 to 2:1

Total
Mitigation
Required

A
Vegetation
Community
or Land
Cover
Freshwater
marsh

Total
Permanent
Impacts

Table 41
Updated Impact and Mitigation Summary – Permanent Impacts

0.00

0.00

0.06

0.02

0.06

0.00

0.00

0.00

N
Mitigation
Required
0.00

Proposed Mitigation
Onsite
O
Preservation

Offsite Purchase

P
Creation

Q
Restoration

At least
1:1 will
be
creation
(0.02
acre)
within the
wetland
buffer
area

2:1 will be
enhancement
(or can be
restoration)
within the
wetland buffer
(0.04 acre)
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R
Preservation

S
Creation

T
Restoration
Additional wetland
mitigation that is
required at the time
of permitting, if
acreage is not
adequate within the
on-site restoration,
can be implemented
by the purchase of
mitigation credits at
a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the time
of permitting, if
acreage is not
adequate within the
on-site restoration,
can be implemented
by the purchase of
mitigation credits at
a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the time
of permitting, if
acreage is not
adequate within the
on-site restoration,
can be implemented
by the purchase of
mitigation credits at
a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
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Table 41
Updated Impact and Mitigation Summary – Permanent Impacts

B
On-site

C
Off-site

D
Total

E
On-site
Impacts

Diegan
coastal
sage scrub

2.08

0.70

2.78

0.06

Disturbed
Diegan
coastal
sage scrub
Southern
coastal
saltmarsh

0.29

0.38

0.67

0.07

0.00

0.07

Southern
willow
scrub

0.38

0.00

0.38

F
Off-site
Impacts

Carlsbad
G
Total
Impacts H Ratio

I
Mitigation
Required

J
On-site
Impacts

K
Off-site
Impacts

0.00

No Net
Loss
3:1
(1:1
creation)

0.00

0.06

No Net
Loss
2:1
(1:1
creation)

0.12
(0.06
creation)

0.90

0.00

0.00

0.00

2:1
(1:1
creation)

0.00

0.00

0.00

0.00

No Net
Loss
4:1
(1:1
creation)

0.00

0.00

0.00

0.00

Oceanside
L
Total
M
Impacts
Ratio

Total
Mitigation
Required

Existing (acres)

Total
Permanent
Impacts

A
Vegetation
Community
or Land
Cover

0.00

0.00

0.00

2:1
(1:1
creation)

1.94
(0.97
creation)

1.03

2.06
(1.03
creation)

0.00

2:1
(1:1
creation)

0.00

0.00

0.00

0.00

No Net
Loss
4:1
(1:1
creation)

0.00

0.00

0.00

0.00

No Net
Loss
3:1
(1:1
creation)

0.07

0.97

0.00

0.00

0.00

0.00

0.00

0.00

N
Mitigation
Required

Proposed Mitigation
Onsite
O
Preservation

P
Creation

Offsite Purchase
Q
Restoration
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R
Preservation

S
Creation

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

T
Restoration
Additional wetland
mitigation that is
required at the time
of permitting, if
acreage is not
adequate within the
on-site restoration,
can be implemented
by the purchase of
mitigation credits at
a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Or, the 0.06 acre of
creation for the City
of Carlsbad can
also be substantial
restoration if
approved. The 0.97
acre of creation for
the City of
Oceanside can also
be substantial
restoration if
approved.
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Table 41
Updated Impact and Mitigation Summary – Permanent Impacts

Total

D
Total

3.38

0.34

3.72

0.11

0.01

0.12

In Lieu
Fee

In Lieu
Fee

2.94

0.03
0.20
12.52

3.08
0.47
4.98

3.11
0.67
17.5
0

0.00
0.00
0.17

0.77
0.05
0.83

0.77
0.05
1.00

---

--0.12

0.00
0.00
7.25

3.94

0.00

0.00

J
On-site
Impacts

K
Off-site
Impacts

3.39

Oceanside
L
Total
M
Impacts
Ratio

*

3.39

*

*

*

3.06

*

---

--2.00

1.34
0.09
8.93

---

3.39

*

0.00

2.94

0.57
0.04
0.68

0.57
0.04
7.93

0.00

N
Mitigation
Required

No changes occur to this table due to the analysis of the new bridge design
may be subject to habitat development fee per the City of Oceanside.

Proposed Mitigation
Onsite
O
Preservation

P
Creation

Offsite Purchase
Q
Restoration

R
Preservation

S
Creation

T
Restoration

2.12
(1.03
creation)

Table 5
Updated Mitigation for Temporary Impacts
A
Vegetation
Community
or Land
Cover
Freshwater
marsh

Existing (acres)
B
C
OnOffD
site
site
Total
1.66
0.01
1.67

E
On-site
Impacts
0.02

Carlsbad
F
G
Off-site
Total
Impacts Impacts
0.00
0.02

H
Ratio
1:1

I
Mitigation
Required
0.02

J
On-site
Impacts
0.20
0.10

Oceanside
K
L
Off-site
Total
M
Impacts Impacts Ratio
0.00
0.20
1:1
0.10

Proposed Mitigation
N
Mitigation
Required
0.20 0.10

Total
Mitigation
Required

*

C
Off-site

0.00

I
Mitigation
Required
In Lieu
Fee

Total
Temporary
Impacts

1

B
On-site

3.94

F
Off-site
Impacts

Carlsbad
G
Total
Impacts H Ratio
In Lieu
0.00
Fee

E
On-site
Impacts

Total
Mitigation
Required

Disturbed
southern
coastal
saltmarsh
(based on
description
of this
habitat, it is
treated as
disturbed
habitat).
Disturbed
habitat
Developed
Ornamental

Existing (acres)

Total
Permanent
Impacts

A
Vegetation
Community
or Land
Cover

0.22 0.12

0.22
0.12

Mulefat
scrub

0.36

0.00

0.36

0.05

0.00

0.05

1:1

0.05

0.04
0.02

0.00

0.04
0.02

1:1

0.04 0.02

0.09 0.07

0.09
0.07

Open water

0.12

0.00

0.12

0.01

0.00

0.01

1:1

0.01

0.00

0.00

0.00

1:1

0.00

0.01

0.01

On-site
O
Preservation

P
Creation

Off-site Purchase

Q
Restoration
0.22 0.12 on-site restoration
within the impact location within
one year.
0.09 0.07 on-site restoration
within the impact location within
one year.
0.01 on-site restoration within the
impact location within one year.
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Table 5
Updated Mitigation for Temporary Impacts

E
On-site
Impacts
0.00

F
Off-site
Impacts
0.00

Carlsbad
G
Total
Impacts
0.00

H
Ratio
1:1

I
Mitigation
Required
0.00

J
On-site
Impacts
0.06
0.04

K
Off-site
Impacts
0.00

Oceanside
L
Total
M
Impacts Ratio
0.06
1:1
0.04

N
Mitigation
Required
0.06 0.04

Total
Mitigation
Required

Existing (acres)
B
C
OnOffD
site
site
Total
0.38
0.00
0.38

Proposed Mitigation
Total
Temporary
Impacts

A
Vegetation
Community
or Land
Cover
Southern
willow scrub

0.06 0.04

0.06
0.04

Diegan
coastal sage
scrub

2.08

0.70

2.78

0.41

0.00

0.41

1:1

0.41

0.72
0.71

0.00

0.72
0.71

1:1

0.72 0.71

1.13 1.12

1.13
1.12

Disturbed
Diegan
coastal sage
scrub

0.29

0.38

0.67

0.14

0.00

0.14

1:1

0.14

0.16

0.00

0.16

1:1

0.16

0.30

0.30

Southern
coastal
saltmarsh
Disturbed
southern
coastal
saltmarsh
Disturbed
habitat
Developed

0.07

0.00

0.07

0.00

0.00

0.00

1:1

0.00

0.00

0.00

0.00

1:1

0.00

0.00

0.00

3.94

0.00

3.94

0.00

0.00

0.00

1:1

0.00

0.56

0.00

0.56

0 :0

0.00

0.56

0.00

3.38

0.34

3.72

0.21

0.00

0.21

0 :0

0.00

0.11

0.00

0.11

0 :0

0.00

0.32

0.00

0.03

3.08

3.11

0.03

0.06

0.09

0 :0

0.00

0.73

0.00

0.82 0.83

0.00

0.20

0.47

0.67

0.09

0.02

0.11

0 :0

0.00

0 :0

0.00

0.68 0.19

0.00

12.52

4.98

17.50

0.96

0.08

1.04

0.73
0.74
0.57
0.08
2.66
2.52

0 :0

Ornamental

0.00
0.01
0.06

1.18 1.03

3.70 3.56

1.81
1.66

Total

0.63

1.91
1.77

0.51
0.02
0.75

On-site
O
Preservation

P
Creation

Off-site Purchase

Q
Restoration
0.06 0.04on-site restoration within
the impact location within one
year.
0.99 on-site restoration within the
impact location within one year.
This will be within the restoration
of the buffer which results in 1.29
acres of coastal sage scrub.

R
Preservation

S
Creation

T
Restoration

0.14 0.13 acre
will be
accommodated
off site similar to
the off-site
outlined in Table
4.3-5.

0.30 on-site restoration within the
impact location within one year.
This will be within the restoration
of the buffer which results in 1.29
acres of coastal sage scrub.

16

6556
March 2020

Update to the Biological Technical Report for
The Inns at Buena Vista Creek Project
Additional mitigation measures include the following:
1. The project applicant will submit a draft buffer and temporary impact restoration plan to
the City of Oceanside, City of Carlsbad, wildlife agencies, and CCC for review and
approval prior to issuance of grading or construction permits. The project applicant will
provide the final plans to the above for approval prior to initiating restoration. The final
plans will include the following information and conditions:
a. Plans for restoration and revegetation, are to be prepared by persons with expertise in
southern California ecosystems and native plant revegetation techniques. Each plan should
include, at a minimum: (1) the location of the mitigation site; (2) a schematic depicting the
mitigation area; (3) a description of the irrigation methodology; (4) measures to control
exotic vegetation on site; and (5) identification of the party responsible for meeting the
success criteria and providing for conservation of the mitigation site in perpetuity. The
resulting final plan should be submitted to the City and Wildlife Agencies within 90 days
of receiving approval of the draft plan.
b. A 30- to 40-foot-wide strip of wetland restoration at the lower edge of the buffer
(minimum 1.18 acres) that transitions to coastal sage scrub and then to tall native barrier
plants at the top of the buffer slope.
c. All final specifications and topographic-based grading, planting, and irrigation plans
(0.5-foot contours and typical cross-sections) for the restoration site. All wetland
restoration areas will be graded to the same elevation as adjacent existing wetlands
areas. All upland habitat restoration areas will be prepared for planting by
decompacting the topsoil in a way that mimics natural upland habitat topsoil, if needed,
while maintaining slope stability. Planting and irrigation will not be installed until
USFWS has approved of the restoration site grading. All plantings will be installed in
a way that mimics natural plant distribution and not in rows.
d. Planting palettes (plant species, size, and number/acre) and seed mix (plant species and
pounds/acre). The plant palettes proposed in the draft plans will include native species
specifically associated with the habitat type(s). Unless otherwise approved by USFWS,
only locally native species (no cultivars) obtained within San Diego County available
from as close to the project area as possible will be used. The source and proof of local
native source of all plant material and seed will be provided.
e. Container plant survival will be 80% of the initial plantings for the first 2 years, except for
willows, which may not be tolerant of the saline conditions. If the willows do not survive,
other riparian plant species that tolerate the saline conditions will be used. At the first and
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second anniversary of plant installation, all dead plants will be replaced unless their
function has been replaced by natural recruitment.
f. A final implementation schedule that indicates when all native habitat impacts, as well
as native habitat creation/restoration/enhancement grading, planting, and irrigation will
begin and end. Necessary site preparation and planting will be completed during the
concurrent or next planting season (i.e., late fall to early spring) after receiving the
approval from USFWS for grading.
g. Five years of success criteria for restoration areas (not applicable to willows), including
separate percent cover criteria for herbaceous understory, shrub midstory, and tree
overstory; a total percent absolute cover for all three layers at the end of 5 years for
wetlands; a total percent absolute cover for uplands; evidence of natural recruitment of
multiple species for all habitat types; 0% coverage for California Invasive Plant Council
(Cal-IPC) List A and B species; and no more than 15% relative coverage for other weed
species. As noted previously, willows will be planted but will not be included in meeting
success criteria.
h. A minimum 5 years of maintenance and monitoring of restoration areas, unless success
criteria are met earlier and all artificial water supplies have been off for at least 2 years.
i. A qualitative and quantitative vegetation monitoring plan with a map of proposed
sampling locations for the restoration areas. Photo points will be used for qualitative
monitoring and stratified-random sampling will be used for all quantitative monitoring.
j. Contingency measures in the event of restoration failure or infestation by the Kurushio shot
hole borer (Euwallacea sp.) and failure to attain success criteria within the 5-year
maintenance and monitoring period, not inclusive of the willow plantings.
k. Annual maintenance and monitoring reports to be submitted to USFWS no later than
December 1 of each year.
l. If maintenance of the wetland restoration area is necessary between March 15 and
September 15, a biologist with knowledge of Ridgway’s rail and least Bell’s vireo
biology and ecology and approved by USFWS to survey for these species within the
restoration area, access paths to it, and other areas susceptible to disturbances by
restoration site maintenance. Surveys will consist of three visits, separated by 2 weeks,
starting April 1 of each maintenance/monitoring year. Restoration work will be allowed
to continue on the site during the survey period. However, if rails or vireos are found
during any of the visits, the project applicant will notify and coordinate with USFWS to
identify measures to avoid and/or minimize effects to these species (e.g., nests and an
appropriate buffer will be flagged by the biologist and avoided by the maintenance work).
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2. All areas of the site that are preserved or restored as part of mitigation for project impacts
shall be preserved in perpetuity through a recorded conservation easement. Because it is a
contiguous area of preserve and would be restored in a comprehensive manner, the
conservation easement and management will be addressed for both the City of Carlsbad and
City of Oceanside combined (Figure 10, Proposed Landscape Management Plan
Responsibilities for the Project in the 2018 BTR). The easement will be in favor of CDFW
or other agent approved by USFWS, and USFWS will be named as the third-party
beneficiary. The easement will be approved by USFWS and reviewed by CDFW and the
City of Carlsbad prior to its execution. The project applicant will submit a draft easement to
USFWS for review and approval at least 60 days prior to initiating project impacts. The
project applicant will submit the final easement and evidence of its recordation to USFWS
within 60 days of receiving approval of the draft easement. The City of Oceanside will be
responsible for ensuring that the easement is implemented, as well as for its long-term
management and monitoring by a qualified land manager. The easement will be held by an
approved non-profit or similar entity with sufficient annual maintenance and monitoring
funding provided through a non-wasting endowment. Within the City of Carlsbad, per the
Carlsbad HMP, projects are required to provide for the permanent management, maintenance
and biological monitoring in perpetuity of all on-site and off-site mitigation land and all
habitat preserve areas within the boundaries of the property in which the project is located
according to the provisions of the habitat management requirements outlined in Section
21.210.050 of the Carlsbad Municipal Code. For the proposed project, all areas that are
designated as preserve, inclusive of the wetlands, the biological buffer, and the planning
buffer, will be included in the conservation easement for in-perpetuity management.
3. The project applicant will prepare and implement a perpetual management, maintenance,
and monitoring plan for all on-site biological conservation easement areas. The
management, maintenance, and monitoring plan will outline biological resources on the
site, provide for monitoring of biological resources, address potential impacts to
biological resources, and identify actions to be taken to eliminate or minimize those
impacts. If theThe City of Carlsbad will requires a conservation easement., Therefore,
the applicant will also establish a non-wasting endowment for an amount approved by
the agencies based on a Property Analysis Record (PAR) (Center for Natural Lands
Management ©1998) or similar cost estimation method to secure the ongoing funding
for the perpetual management, maintenance, and monitoring of the biological
conservation easement area by an agency, non-profit organization, or other entity
approved by the agencies. It should be demonstrated that the proposed funding
mechanism would ensure that adequate funds would be available on an annual basis to
implement the plan. The applicant will submit a draft plan, including (1) a description of
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perpetual management, maintenance and monitoring actions and the PAR or other cost
estimation results for the non-wasting endowment and (2) the proposed land manager’s
name, qualifications, business address, and contact information, to USFWS, CDFW, and
City of Carlsbad for approval at least 60 days prior to initiating project impacts. The
applicant will submit the final plan to USFWS, CDFW, and City of Carlsbad for approval
and a contract with the approved land manager, as well as transfer the funds for the nonwasting endowment to a non-profit conservation entity, within 60 days of receiving
approval of the draft plan and prior to initiating impacts.
4. Prior to the issuance of a grading permit(s), a biologist shall be retained and approved by
the Cities and wildlife agencies to monitor construction activities. The biologist will
monitor all grading and other significant ground disturbing activities in or adjacent to open
space areas to ensure that the project complies with the applicable standard conditions,
resource agency permits, and mitigation measures. Additional requirements of the
Biological Monitor are outlined below for special-status wildlife species.
5. In conjunction with the restoration and habitat improvement proposed for the project, it
must be recognized that the upstream sections of Buena Vista Creek channel have been
subject to permitted and ongoing creek maintenance activities conducted by the City of
Carlsbad since 2004, where reaches of the channel are cleared of wetland vegetation to
maintain sufficient water flow and to reduce flood risk. During 2010, approximately half
of the channel on the project site was cleared of the wetland vegetation in the channel. The
City of Carlsbad’s maintenance program extended for a 10-year period starting in 2003. In
2013, a Supplemental EIR was adopted and all necessary permits issued to allow
maintenance for a 20-year period. The segment of the creek adjacent to the project site has
been identified for maintenance in Years 1, 2, and 3 (Years 2014 to 2017). Regardless of
the activities that are part of the proposed project, including construction and restoration,
the creek maintenance activities will be allowed to take place as needed and as permitted
within the channel.

3.2

Jurisdictional Resources
There are no off-site wetland or other jurisdictional resources that are proposed to be
impacted for the project. There is a total of 0.02 acres of permanent impact to the wetland
community mulefat scrub vegetationwithin the City of Oceanside, which is located on the
north side of the project site, adjacent to SR-79. The 0.2-acre mulefat scrub area is located
in the uplands and was created by runoff from State Route 78 and therefore, is not regulated
by the CCC, U.S. Army Corps of Engineers (ACOE), Regional Water Quality Control Board
(RWQCB), CCC and/or CDFW.. The area of temporary impacts to freshwater marsh, open
water, southern willow scrub, and mulefat scrub are located within the existing storm drain
9
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outlet construction areas or the bridge construction areas , which also overlap with the and
also within the Carlsbad creek maintenance area and as such no restoration is allowed within
the maintenance easement. Mitigation for these permanent and temporary impacts is
discussed below. Due to ongoing and agency-approved vegetation removal within the creek
maintenance area, on-site vegetation restoration within the creek channel is not feasible.
Therefore, ground surfaces will be returned to pre-construction contours and any temporal
loss of vegetation (if present at the time of construction) will be mitigated through the
restoration of the wetland buffer, which will provide 1.18 acres of wetland/transitional
riparian habitat that will be creation of new wetlands. The mitigation for the permanent
impacts to 0.02 acres of mulefat scrub located at the north property boundary, adjacent to
SR-78, will be at a 3:1 ratio and will also be included in the restoration of the wetland buffer.
These jurisdictional areas proposed for impact are regulated by ACOE, RWQCB, and/or
CDFW so the mitigation ratios will be subject to the requirement imposed through these
permitting processes. Additional wetland mitigation that is required at the time of permitting,
if acreage is not adequate within the on-site restoration, can be implemented by the purchase
of mitigation credits at a suitable mitigation bank, such as the San Luis Rey Wetland
Mitigation Bank. This mitigation bank includes Buena Vista Creek within its primary service
area and currently has credits available.
Temporary impacts caused by construction of the bridge and storm drain that occur within the proposed
restoration site (that is, they are not located in the creek and thus are not within the creek maintenance
area) will be mitigated by restoration in place per the proposed concept design (Table 6; Figure 11 in
the 2018 BTR).
Table 116
Updated Mitigation Requirements for Temporary Impacts to Vegetation
Caused by Bridge and Storm Drain Construction
Temporary Impact
Vegetation Community or Land Cover
(Acres)
Mitigation Ratio
Bridge and Storm Drain Construction Area
Freshwater marsh – Carlsbad
0.02
1:1
Open water – Carlsbad
0.01
1:1
Mulefat scrub – Oceanside
0.04 0.02
1:1
Freshwater marsh – Oceanside
0.02 0.10
1:1
Southern willow scrub – Oceanside
0.06 0.04
1:1
Temporary impact subtotal
0.33 0.19
—
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Additional mitigation measures include the following:
1. Prior to the issuance of permits for grading or construction activities, the applicant shall
obtain an ACOE Section 404 permit, a CDFW Section 1602 Streambed Alteration
Agreement, RWQCB Section 401 Water Quality Certification, a USFWS Section 7
Biological Opinion, Coastal Development Permit, and a CDFW 2081 permit.

3.3

Special-Status Species

3.3.1

Special-Status Plants

Implementation of the proposed project would not result in direct impacts to any special-status
plants; therefore, no mitigation is proposed.
3.3.2

Special-Status Wildlife

Direct impacts to least Bell’s vireo, light-footed Ridgway’s rail, Clark’s marsh wren, and yellow
warbler are not anticipated because these bird species are highly mobile and avoidance measures
would be applied to avoid impacts during the nesting season for these species. However, some
permanent and temporary impacts to suitable habitat will occur.
As noted previously, the permanent impact to 0.02 acres of wetland habitat will be mitigated by
inclusion in the restoration of the wetland buffer.
The temporary impact to 0.33 acres of wetland habitat will be restored with native species within
the 50-foot biological buffer.
To avoid direct impacts to nesting raptors and songbirds, construction of the project shall be phased
to avoid the migratory bird nesting season (typically February 15 through September 15). If project
construction must occur during the migratory bird nesting season, a project-specific Nesting Bird
Management Plan (Plan) shall be prepared. The Plan shall be submitted to CDFW prior to
commencement of project activities. The Plan shall include detailed methods and definitions to
enable a qualified avian biologist to monitor and implement nest-specific buffers based upon the
life history of the individual species; the species sensitivity to noise, vibration, and general
disturbance; individual bird behavior; current site conditions, such as screening of vegetation and
topography and ambient levels of human activity; the various project-related activities necessary
to construct the project, and other features as appropriate. The Plan shall be supported by survey
documentation including dates of survey, total field time of survey efforts, map of survey routes,
names of investigators, and if any active nests were found. The Plan shall be supported by a Nest
Record Log which tracks each nest and its outcome. Each nest identified in the Plan shall be

11

6556
March 2020

Update to the Biological Technical Report for
The Inns at Buena Vista Creek Project
monitored until the nest becomes inactive. In general, the Plan will outline that a focused avian
nesting survey shall be performed in the development footprint and within 300 feet of the proposed
development by a qualified biologist for a minimum of three weekly visits, including the last
survey to be conducted 72 hours prior to construction. If an active bird nest is found, the nest will
be flagged and mapped on the construction plans, along with an appropriate buffer, which will be
determined by the biologist in consultation with USFWS, CDFW, and City of Oceanside based on
the Plan and on the biology of the species. The nest area will be avoided until the nest is vacated
and the juveniles have fledged. The nest area will be demarcated in the field with flagging and
stakes or construction fencing. Please note that construction will be permitted in areas outside of
the nest and buffer area. If nesting birds are present on site, a biological monitor should be present
daily during construction activities while the nest(s) is (are) active to ensure that no impacts to
nesting birds occur.
Additional measures to avoid direct impacts to special-status wildlife species include the following:
1. Prior to the issuance of permits for grading or construction activities, the applicant shall
obtain a USFWS Section 7 Biological Opinion and a CDFW 2081 permit for potential
indirect effects to least Bell’s vireo or alternatively obtain verification from these agencies
that such permits are not necessary for the project. The applicant shall be required to
implement mitigation provided in each of these permits, to the satisfaction of each
respective agency.
2. A contractor education program shall be prepared and implemented to apprise all
construction personnel and subcontractors of environmental restrictions relevant to
construction and the penalties for violations. A protocol for communicating problems or
potential construction changes that may affect biological resources shall be established
with the contractor and the applicant. Workers shall be made aware of protected habitat
and the occurrence of sensitive species in the area through the use of photos or on-theground demonstration. The sensitivity of certain special-status wildlife species to human
activities, the legal protection afforded to those species, and the roles and authority of
monitoring biologists shall also be discussed.
3. The Biological Monitor shall be on site during any initial clearing of habitat (annual ground
cover, shrubs, or trees). The monitoring biologist will flush sensitive species (avian or other
mobile species) from occupied habitat areas immediately prior to brush-clearing and
earthmoving activities.
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3.3.3

Habitat Linkages/Wildlife Corridors

No mitigation is proposed for direct impacts to habitat linkages/wildlife corridors because the
proposed impacts are not considered significant.

3.4

Mitigation for Indirect Impacts

3.4.1

Vegetation Communities and Jurisdictional Resources

Mitigation implemented for the deposition of dredge spoils and a single-pier bridge that was not built
is considered compensation for proposed encroachments within the biological buffer. An irrevocable
offer to dedicate 1.2 acres of land immediately adjacent the Buena Vista Lagoon was implemented in
1982 as part of the agreement to allow dredge spoils materials to be placed on the proposed project site
and the future commercial development of the site, including a single-pier bridge (Coastal
Development Permit No. 6-82-213 and 6-82-255). Dredge spoils were deposited on the site, but the
commercial development and the bridge were never built.
Additionally, the following mitigation measures will be implemented to mitigate for indirect
impacts to vegetation communities and jurisdictional resources:
1. To mitigate for indirect impacts to vegetation communities and jurisdictional resources,
native habitat buffers will be incorporated into the project. A 50-foot biological buffer
and a 50-foot planning buffer will be established (Figure 9 in the 2018 BTR). Within the
Carlsbad HMP, buffers do not include the option of a biological and planning buffer
configuration and are required to be at least 100 feet wide when adjacent to habitat
occupied by the least Bell’s vireo or southwestern willow flycatcher, unless a lesser
buffer is approved by the wildlife agencies. Based on the surveys conducted for these
species, neither species is using the habitat adjacent to the wetland areas for breeding and
therefore the agencies have concurred that the 50-foot biological buffer and 50-foot
planning buffer are acceptable. In addition, within the coastal zone within the Carlsbad
HMP, buffers are to be a minimum of 50 feet wide surrounding riparian habitat. The
Carlsbad HMP allows for an alternative buffer configuration to allow for modification of
buffers, which also must be approved by the wildlife agencies. Within the Oceanside
Subarea Plan, a minimum 50-foot biological buffer plus a minimum 50-foot planning
buffer is required. The required buffer configuration per the Oceanside Subarea Plan is
included in this mitigation measure; the alternative buffer configuration required per the
Carlsbad HMP is included as approved by the wildlife agencies. The buffer distance is to
be measured from the edge of the riparian vegetation, as directed by the CCC. Buffers
are intended to ensure the biological integrity and preservation of the wetland. The buffer
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area shall serve as transitional habitat composed of native vegetation and will also
provide physical barriers to mitigate for impacts caused by human intrusion. The buffer
to the Buena Vista Creek channel currently supports 1.49 acres of coastal sage scrub and
0.05 acres of mulefat scrub; after implementation of habitat restoration and enhancement,
the buffer area will contain 1.29 acres of coastal sage scrub and 1.18 acres of wetland
transitional habitat on site. Wetland buffer design features shall be required to minimize
and avoid indirect impacts on adjacent wetlands, including the following:
a. Habitat restoration, as described in mitigation for direct impacts, shall be required in
the wetland buffer.
b. The fire access road shall be constructed with grasscrete to allow for pervious
conditions and to avoid and minimize surface runoff. Additionally, the pedestrian trail
shall be co-located within the fire access road to avoid any additional impacts
associated with the pedestrian walkway.
c. The edge of all hardscaping associated with the hotel development shall be 3- to 6-foottall solid masonry walls. Each wall will include 3-foot clear glazing non-reflective
panels secured to the top. This design feature will avoid and minimize noise, lighting,
and human access to the wetland buffer area from the hotel development. Additionally,
human access into the wetland buffer zone shall be avoided and minimized through the
proposed split-rail fence located along the southerly edge of the fire access road.
2. All native or sensitive habitats outside and adjacent to the permanent and temporary impact
limits will be designated as Environmentally Sensitive Areas on project maps.
Environmentally Sensitive Areas will be temporarily fenced during construction with
orange plastic snow fence, orange silt fencing, or in areas of flowing water, with
stakes/posts, flagging, rope, and/or wire. No personnel, equipment, or debris will be
allowed within the Environmentally Sensitive Areas. Fencing and flagging will be installed
in a manner that does not impact habitats to be avoided and such that it is clearly visible to
personnel on foot and operating heavy equipment. The project applicant will submit to
USFWS for approval, at least 5 days prior to initiating project impacts (except for impacts
resulting from clearing to install temporary fencing), the final plans for initial clearing and
grubbing of habitat and project construction. These final plans will include photographs
that show the fenced and flagged limits of impact and all areas to be impacted or avoided.
If work occurs beyond the fenced or demarcated limits of impact, all work will cease until
the problem has been remedied to the satisfaction of USFWS. Temporary construction
fencing and markers will be maintained in good repair until the completion of each phase
of project construction and will be removed upon completion of each project phase.
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Appropriate BMPs will be used to control erosion and sedimentation and to capture debris
and contaminants from project construction to prevent their deposition into Buena Vista
Creek. Activities involving soil disturbance and vegetation removal associated with
project development shall include construction phase erosion-control and pollutedrunoff-control plans. All debris from construction of bridges will be contained so that it
does not fall into channels. All BMPs used in Buena Vista Creek will be made from
biodegradable materials such as jute, with no plastic mesh, to avoid creating a wildlife
entanglement hazard. Other BMPs may include the periodic watering of bare areas and the
direction of construction area drainage to existing storm drain facilities.
3. During construction, material stockpiles shall be placed such that they cause minimal
interference with on-site drainage patterns. Silt fencing and other silt containment devices
will be installed where necessary to prevent off-site transport of sediment and pollutants.
4. During project construction, all invasive species included on National Invasive Species
Management Plan, the State of California’s Noxious Weed List, and the Cal-IPC Invasive
Plant Inventory list found growing on the project site will be removed. Weed removal will
be conducted on the project site at least once per year during the construction period.
Special care will be taken during transport, use, and disposal of soils containing invasive
weed seeds and all weedy vegetation removed during construction will be properly
disposed of to prevent spread into areas outside of the construction area. No plant species
listed as problematic and/or invasive by the CNPS (http://www.cnps.org), the Cal-IPC
(formerly the California Exotic Pest Plant Council (Cal-EPPC) (http://www.cal-ipc.org/),
or as may be identified by the State of California shall be employed or allowed to naturalize
or persist on the site. No plant species listed as a “noxious weed” by the State of California
or the federal government shall be utilized within the property.
5. Any planting stock to be brought onto the project site for landscaping or habitat restoration
will be first inspected by a qualified pest inspector to ensure it is free of pest species that
could invade natural areas, including, but not limited to, Argentine ant (Linepithema
humile), fire ant (Solenopsis invicta), and other insect pests. Any planting stock found to
be infested with such pests will not be allowed on the project site or within 300 feet of
natural habitats unless documentation is provided to USFWS that these pests already occur
in natural areas around the project site. The stock will be quarantined, treated, or disposed
of according to best management principles by qualified experts in a manner that precludes
invasions into natural habitats. The project applicant will ensure that all temporary
irrigation will be used for the shortest duration possible, and that no permanent irrigation
will be used, for landscape or habitat restoration.
6. The project applicant will ensure that the following conditions are implemented during
project construction:
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a. Employees will strictly limit their activities, vehicles, equipment, and construction
materials to the fenced project footprint.
b. Pets of project personnel will not be allowed on the project site.
c. Disposal or temporary placement of excess fill, brush, or other debris will not be
allowed in waters of the United States or their banks.
d. All equipment maintenance, staging, and dispensing of fuel, oil, or coolant, or any other
such activities, will occur in designated areas outside of open water (i.e., waters of the
United States) within the fenced project impact limits to the extent practicable. These
designated areas will be located in previously compacted and disturbed areas to the
maximum extent practicable in such a manner as to prevent any runoff from entering
open water (i.e., waters of the United States), and will be shown on the construction
plans. Fueling of equipment will take place within existing compacted and disturbed
areas of the riverbed greater than 50 feet from open water (i.e., waters of the United
States) to the maximum extent practicable. A spill prevention control and
countermeasure plan will be prepared by the contractor that includes provisions for
conducting vehicle maintenance and dispensing fuel, oil, and coolant and related
activities according to the applicable laws. Contractor equipment will be checked for
leaks prior to operation and repaired as necessary. No-fueling zones will be designated
on construction plans.
e. All construction equipment used for the project will be equipped with properly
operating and maintained mufflers.
f. No bridge construction will occur at night during the breeding season. If nighttime
construction for the rest of the project is necessary, all lighting used at night for project
construction (e.g., staging areas, equipment storage sites, roadway) will be selectively
placed and directed onto the roadway or construction site and away from sensitive
habitats. Light glare shields will be used to reduce the extent of illumination into
sensitive habitats.
7. Upon project completion, signage should be included in the sensitive habitat areas, where
determined appropriate, for the purpose of identifying adjacent habitats and educating
employees and inn guests on the importance of staying on designated trails/paths, proper
trash disposal, and reducing fire hazards.
8. The project applicant will install permanent protective fencing/walls along the buffer
interface to deter human entrance into the buffer and Buena Vista Creek. The fencing/walls
will have no gates (except to allow access for channel/buffer maintenance and
emergencies) and should be galvanized tubular or solid steel and at least 7 feet in height
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and cantilevered to discourage vandalism and trespass. Installed fencing should tie into
existing fencing where possible to prevent trespass. Signage for the buffer area will be
posted and maintained at conspicuous locations. Plans for the fencing/walls will be
submitted to USFWS for approval at least 60 days prior to initiation of project construction.
Fencing will be installed prior to use of the project.
3.4.2

Special-Status Species

3.4.2.1

Special-Status Plants

No mitigation is proposed, because indirect impacts to special-status plants are not anticipated.
3.4.2.2

Special-Status Wildlife

1. A USFWS-approved biologist (Biological Monitor) will be on site (1) during clearing and
grubbing and (2) weekly during project construction within 500 feet of least Bell’s vireo
and light-footed Ridgway’s rail habitat to ensure compliance with all conservation
measures. The project applicant will submit the biologist’s name, address, telephone
number, and work schedule on the project to USFWS at least 5 working days prior to
initiating project impacts. The contract of the Biological Monitor will allow direct
communication with USFWS at any time regarding the proposed project. The Biological
Monitor will be provided with a copy of this consultation. The Biological Monitor will be
available during pre-construction and construction phases to review grading plans, address
protection of sensitive biological resources, and monitor ongoing work to ensure that issues
relating to biological resources are appropriately and lawfully managed. The Biological
Monitor will perform the following duties:
a. The Biological Monitor will perform a minimum of three focused surveys, on separate
days, to determine the presence of least Bell’s vireo and light-footed Ridgway’s rail nest
building activities, egg incubation activities, or brood rearing activities within 500 feet of
project construction proposed during each species’ breeding season. The surveys will begin
a maximum of 7 days prior to the project initiation of work. Additional surveys will be
done once a week during project construction in the breeding season. These additional
surveys may be suspended as approved by the wildlife agencies. The project applicant will
notify USFWS at least 7 days prior to the initiation of surveys and within 24 hours of
locating any rails and/or vireos.
b. If an active least Bell’s vireo and/or light-footed Ridgway’s rail nest is found within
500 feet of project construction, the Biological Monitor will postpone work within 500
feet of the nest(s) and contact USFWS to discuss (1) the best approach to
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avoid/minimize impacts to the nesting birds (e.g., sound walls, noise monitoring) and
(2) a nest monitoring program acceptable to USFWS. Subsequent to these discussions,
work may be initiated subject to implementation of the agreed-upon
avoidance/minimization approach and nest monitoring program. Nest monitoring will
occur according to a schedule approved by USFWS. The Biological Monitor will
determine whether bird activity is being disrupted. If the Biological Monitor determines
that bird activity is being disrupted, the project applicant will stop work and coordinate
with USFWS to review the avoidance/minimization approach. Upon agreement as to
the necessary revisions to the avoidance/minimization approach, work may resume
subject to the revisions and continued nest monitoring. Nest monitoring will continue
until fledglings have dispersed, as approved by USFWS.
c. Immediately prior to initiating vegetation clearing/grubbing and project construction in
Buena Vista Creek outside the rail breeding season, the Biological Monitor will
perform a minimum of three focused pre-construction surveys, on separate days, to
determine the presence of rails in the project impact footprint. Surveys will begin a
maximum of 30 days prior to performing vegetation clearing/grubbing, and one survey
will be conducted the day immediately prior to the initiation of vegetation
clearing/grubbing and project construction. The project applicant will notify USFWS
at least 7 days prior to project construction to allow USFWS to coordinate with the
Biological Monitor on the surveys and within 24 hours of detecting any rails in the
project impact footprint.
d. The Biological Monitor will oversee installation of and inspect the rail exclusionary
fencing and rail movement path under the Buena Vista Creek bridge required by
measures 2a and 2b in this section a minimum of once per day to help ensure that
any breaks in the fence are repaired immediately and that the rail movement path is
opened and closed at the end and beginning of each bridge construction day in
Buena Vista Creek.
e. Before each workday begins for construction within the riverbed of Buena Vista Creek,
the Biological Monitor will check to see whether rails have entered the fenced project
footprint. The Biological Monitor will notify USFWS immediately after detecting any
rails in the project impact footprint.
f. If any rails are found within the project footprint, the Biological Monitor will direct
construction personnel to begin in an area away from the rails and will flush birds
toward channel areas to be avoided. It will be the responsibility of the Biological
Monitor to ensure that rails will not be injured or killed by project construction. The
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Biological Monitor will also record the number and location of rails disturbed by
project construction.
g. The Biological Monitor will oversee installation of and inspect the construction fencing
and erosion control measures a minimum of once per week to ensure that any breaks in
the fencing or erosion control measures are repaired immediately.
h. The Biological Monitor will periodically monitor the work area to ensure that work
activities do not generate excessive amounts of dust.
i. The Biological Monitor will train all contractors and construction personnel on the
biological resources associated with the project and ensure that training is implemented
by construction personnel. At a minimum, training will include (1) the purpose for
resource protection; (2) a description of the rail, vireo, and their habitats; (3) the
conservation measures that should be implemented during project construction to
conserve the rail and vireo, including strictly limiting activities, vehicles, equipment,
and construction materials to the fenced project footprint to avoid sensitive resource
areas in the field (i.e., avoided areas delineated on maps or on the project site by
fencing); (4) environmentally responsible construction practices in item 2 below; (5)
the protocol to resolve conflicts that may arise at any time during the construction
process; and (6) the general provisions of the ESA, the need to adhere to the provisions
of the ESA, and the penalties associated with violating the ESA.
j. The Biological Monitor will halt work, if necessary, and confer with USFWS to
ensure the proper implementation of species and habitat protection measures. The
Biological Monitor will report any non-compliance issue to USFWS within 24
hours of its occurrence.
k. The Biological Monitor will monitor the project site immediately prior to and during
construction to identify the presence of invasive weeds, as required by item 6 of Section
7.3.1, and recommend measures to avoid their inadvertent spread in association with
the project. Such measures may include inspection and cleaning of construction
equipment and use of eradication strategies. All heavy equipment will be washed and
cleaned of debris prior to entering sensitive habitat areas to minimize the spread of
invasive weeds.
l. The Biological Monitor will submit weekly and bi-monthly email reports (including
photographs of impact areas) during the breeding and non-breeding seasons,
respectively, to USFWS during clearing and construction activities within 500 feet of
vireo and rail habitats. The weekly reports will document that authorized impacts were
not exceeded and general compliance with all conditions. The reports will also outline
the location of construction activities, the type of construction that occurred, and
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equipment used. These reports will specify numbers, locations, and sex of vireos and
rails (if observed); their observed behavior (especially in relation to construction
activities); and remedial measures employed to avoid and minimize impacts to these
species. Raw field notes should be available upon request by USFWS.
m. The Biological Monitor will submit a final report to USFWS within 60 days of project
construction that includes photographs of habitat areas that were to be avoided and other
relevant summary information documenting that authorized impacts were not exceeded
and that general compliance with all conservation measures was achieved. As-built
construction drawings with an overlay of habitat that was impacted and avoided will be
provided as well once they have been completed.
2. The project applicant will implement the following measures during construction within
the Buena Vista Creek (i.e., vegetation clearing, buffer grading, pile driving, temporary
bridge construction, and demolition):
a. Immediately after the project construction footprint is surveyed by the Biological
Monitor as required in measure 1 of this section, a 3- to 5-foot-tall exclusionary fence
with a maximum of 2-inch mesh openings will be installed to inhibit entry of rails into
the construction footprint in Buena Vista Creek and to ensure that impact limits are not
exceeded. If necessary to maintain the movement corridor required by measure 2b
below, exclusionary fencing may be left open during construction that will not take
place directly in the riverbed.
b. A path for rail movement under Buena Vista Creek bridge will be maintained at all times,
except during project construction in the riverbed that precludes such a path. The path
for rail movement will always include a portion that is not submerged.
c. Prior to construction within Buena Vista Creek, the project applicant will submit a plan
to USFWS for the rail exclusionary fencing and movement path.
3. To avoid short-term indirect noise impacts on special-status wildlife, a focused avian
nesting survey shall be performed by a qualified biologist in the development footprint and
within 300 feet of the proposed development if project construction occurs during the
migratory bird nesting season (typically February 15 through September 15). The survey
shall be performed by a qualified biologist 72 hours prior to construction. If an active bird
nest is found, the nest will be flagged and mapped on the construction plans along with an
appropriate buffer, which will be determined by the biologist in consultation with USFWS,
CDFW, and the City of Oceanside based on the biology of the species. The nest area will
be avoided until the nest is vacated and the juveniles have fledged. The nest area will be
demarcated in the field with flagging and stakes or construction fencing. Please note that
construction will be permitted in areas outside of the nest and buffer area. If nesting birds
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are present on site, a biological monitor should be present daily while the nest(s) is (are)
active to ensure that no impacts to nesting birds occur.
4. Clearing and grubbing of wetland habitat, bridge construction, and storm drain areas will
not occur between March 15 and September 15 (or sooner if a qualified biologist
demonstrates to the satisfaction of USFWS that all nesting is complete) to avoid the least
Bell’s vireo and light-footed Ridgway’s rail nesting seasons.
5. All local ordinances will be complied with pertaining to noise issues to ensure that wildlife
species using the adjacent habitats are not disrupted by short-term construction-related
noise. In accordance with the Oceanside Subarea Plan and City of Carlsbad Riparian Buffer
Guidelines, construction noise levels at the riparian canopy edge shall be kept below 60 Aweighted decibels measured as equivalent sound level (dBA Leq) from 5:00 a.m. to 11:00
a.m. during the peak nesting period of March 15 to July 15. For the balance of the
day/season, the noise levels shall not exceed 60 dBA, averaged over a 1-hour period on an
A-weighted decibel (i.e., 1 hour Leq/dBA). Noise levels shall be monitored and monitoring
reports shall be provided to the jurisdictional city, USFWS, and CDFW. Noise levels in
excess of this threshold shall require written concurrence from USFWS and CDFW and
may require additional minimization/mitigation measures. The project noise report
indicates that noise levels within the riparian buffer will be reduced during operation of the
project due to the blocking of traffic noise by the proposed building structures and the
construction of 3- to 6-foot-high structural masonry walls, with 3-foot-high clear glazing
panels and vegetated planters, adjacent to the buffer.
6. To avoid long-term impacts, the project applicant will incorporate design features to ensure
that buildings and the bridge designs minimize effects to vireos and rails. Design features
that prevent raptors and avian predators from perching will include the use of anti-perching
devices, such as Nixalite, on light poles, rooftops, and other perching locations including
potential perching features on the bridge. Anti-nesting devices will be installed on
appropriate structures to prevent prey species from nesting on buildings, which may attract
predatory avian species. Additional building design features may include minimizing
building heights to reduce bird collisions, altering roof pitch designs to minimize perching,
and limiting the number of new light poles or new perching structures. Light poles and
light placement will be constructed at the lowest height possible (considering security
constraints) to reduce effects to the vireo and rail by reducing raptor perching sites and to
reduce light pollution. The applicant will submit a design plan for minimizing the effects
of vireos and rails to USFWS at least 60 days prior to initiating project construction.
7. To reduce long-term nighttime lighting impacts, shielded low-sodium low-wattage lighting
will be used for all proposed building and accent lighting to cut glare and light scatter and
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to direct light away from sensitive biological resources. In addition, a foot-candle study
addressing lighting from the hotel rooms was conducted to determine the amount of light
received within the wetland area. Based on the results from this study, it was determined
that no light spillage into the riparian buffer from the hotel development would occur. The
study indicated that there would be minor light spillage from the span bridge. As a result,
the applicant is proposing to provide rail lighting instead of pole lighting, which will reduce
the light spillage into Buena Vista Creek to 0.0 foot-candles. The project applicant will
submit a lighting plan to USFWS at least 60 days prior to initiating project construction.
8. This mitigation measure incorporates the recommendation of the City of Chicago’s
Bird-Safe Building Design Guide; the City of Toronto’s Fatal Lights Awareness
Program’s Bird-Friendly Development Guidelines; the Resource Guide for BirdFriendly Building Design, Portland, Oregon; and Standards for Bird-Safe Buildings,
San Francisco Planning Department.
Prior to issuance of any building permits, building plans shall be reviewed by a qualified
biologist retained by the developer and approved by the City of Oceanside, to verify that
the proposed building has incorporated specific design features to avoid or reduce the
potential for bird strikes, including but not limited to the following:
Lighting
•

No solid red or pulsating red lights shall be installed on or near the building unless
required by the Federal Aviation Administration (FAA).

•

Where lighting must be used for safety reasons (FAA 2000 Advisory Circular),
minimum intensity, maximum off-phased (3 seconds between flashes) white
strobes shall be used.

•

No solid spot lights or intense bright lights shall be used during bird migration
periods in the spring (from March to May) and fall (from August to October).

•

Exterior lighting shall be limited to that which is necessary and appropriate to
ensure general public safety and wayfinding, including signage for building
identification and wayfinding. Outdoor lighting should use automatic controls
(timers, photo-sensors, infrared, and motion detectors).

•

Exterior lighting shall be directed downward and shielded to prevent upward lighting
and to minimize light spill beyond the area for which illumination is required.

•

Hotel rooms shall be equipped with motion sensors, timers, or other lighting control
systems to ensure that lighting is extinguished when the space is unoccupied.
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•

Hotel rooms shall be equipped with blinds, drapes, or other window coverings that may
be closed to minimize the effects of interior night lighting.

Glass and Reflection
•

Use of mirrored glass or reflective coatings on any glass surface is prohibited.

•

Buildings shall incorporate measures to indicate to birds that the glass surface
is solid by creating visual markers and muting reflection.

•

Glass on the hotel should be positioned so that it does not reflect vegetation, to
the extent possible.

•

Project design standards will encourage window stenciling and angling. Because
most birds will not fly through openings (real or perceived) that are smaller than 2
inches high and 4 inches wide, patterns on glass will be spaced no greater than 2
inches high and 4 inches wide (Audubon Society of Portland 2012).

These measures may include but are not limited to the following:
•

Glass surfaces that are non-reflective

•

Glass surfaces that are tilted at a downward angle (of limited use)

•

Glass surfaces that use fritted, etched, or patterned glass

•

Glass surfaces that use vertical or horizontal mullions or other fenestration patterns

•

Glass surfaces that are fitted with screening, decorative grills, or louvers

•

Glass surfaces that use awnings, overhangs, bris sole, or other exterior sunshading devices (of limited use)

•

Glass surfaces that use external films (e.g., 3M™ Scotchcal™ Perforated
Window Graphic Film, ABC BirdTape) or coatings perceivable by birds

•

Translucent glass panels

•

Artwork, drapery, banners, and wall coverings that counter the reflection of glass
surfaces or block “see-through” pathways
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Building Articulation
•

Structure design features that reduce or avoid the potential for bird strikes, such
as secondary and tertiary setbacks, stepped-back building design, protruding
balconies, recessed windows, and mullioned glazing systems, shall be
incorporated to the extent feasible.

•

Design features that increase the potential for bird strikes, such as walkways
constructed of clear glass and “see-through” pathways through lobbies, rooms,
and corridors, shall be avoided to the extent feasible.

•

Buildings shall be sited and designed to minimize glass and windows facing
Buena Vista Creek and Buena Vista Lagoon to the maximum extent possible.

•

The hotel should be set back from off-site habitat areas to the maximum extent
practical to minimize reflection of native habitat on windows.

Landscaping
•

Exterior trees and landscaping shall be located and glass surfaces shall
incorporate measures so that exterior trees and landscaping are not reflected on
building surfaces.

•

In small exterior courtyards and recessed areas, the building’s edge shall be
clearly defined with opaque materials and non-reflective glass.

•

Interior plants shall be located a minimum of 10 feet away from glass surfaces to
avoid or reduce the potential for attracting birds.

Public Education
•

The hotel shall implement an ongoing program to encourage guests to close their
blinds, drapes, or other window coverings to reduce or avoid the potential for
bird strikes.

•

The hotel shall enroll in the Fatal Light Awareness Program’s “Bird-Friendly
Building Program” and shall implement ongoing guest education strategies to
reduce or avoid the potential for bird strikes, such as elevator and lobby signage
and educational displays, email alerts and other bulletins during spring and fall
migratory seasons, and other activities designed to enlist cooperation in reducing
bird collisions with the building.
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9. To reduce the potential for brown-headed cowbird (Molothrus ater) parasitism of vireo
nests, and predation of vireo and rail nests by scavenging mammals and birds (e.g., rats,
opossum, raccoon, ravens, crows, and gulls), the project applicant will:
a. Place signs around the site near trash containers reminding people to pick up and
throw away their trash properly.
b. Fit all trash cans and dumpsters with secure lids to prevent scattering of litter.
c. Remove trash daily or as required to prevent overflow of trash from closed trash
cans and dumpsters.

3.5

Mitigation for Cumulative Impacts

Cumulative effects on biological resources will be mitigated through implementation of the
proposed avoidance and mitigation measures discussed previously.
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1

INTRODUCTION

1.1

Purpose of the Report

This biological technical report (BTR) summarizes the results of biological studies conducted on
The Inns at Buena Vista Creek project (project) site to describe the existing conditions of the
biological resources on the project site, including on-site vegetation, jurisdictional resources, flora,
wildlife, potential for special-status species, and wildlife movement. The BTR presents the
evaluation of the biological significance of these resources and potential project impacts and
recommends measures to avoid, minimize, or mitigate potential impacts where feasible to less than
significant levels.

1.2

Location and Project Description

The project site is located in the southern portion of the City of Oceanside, along the jurisdictional
boundary between the City of Oceanside and the City of Carlsbad (see Figure 1, Regional Map).
The site lies within the U.S. Geological Survey (USGS) 7.5-minute map San Luis Rey Quadrangle:
Section 31, Township 11 South, Range 4 West; principal meridian: San Bernardino; latitude N
33°15ʹ01.2ʺ; and longitude W 117°17ʹ55.5ʺ (see Figure 2, Vicinity Map). The project site consists
of two parcels, one located within the City of Oceanside and one located within the jurisdiction of
the City of Carlsbad. Specifically, the project site is located immediately north of Buena Vista
Creek and the Westfield Carlsbad Shopping Center and North County Plaza Shopping Center, east
of Jefferson Street, and south of State Route 78 (SR-78).
The 12.5-acre project site is currently undeveloped, but has been subject to grading, and is relatively
flat with an elevation of approximately 20 feet above mean sea level. The project site is subject to
an agreement between the California Coastal Commission (CCC) and Hughes Investments (recorded
on September 23, 1982, Instrument No. 82-295140 O.R.), which established terms for development
of the property. The agreement allows for development of the Hughes Property (the former owner)
with general commercial structures and facilities, including bridging of Buena Vista Creek and
paving/landscaping of a parking area, in exchange for the following items:


Acceptance of up to 85,000 cubic yards of dredged spoils onto the Hughes Property as part of
the Buena Vista Lagoon Restoration Plan (refer to City of Carlsbad Project No. 3132)



Dedication for open space purposes of the 1.2-acre property (APN 156-301-03) located at the
northwest corner of the Jefferson Street and Marron Road intersection in the City of Carlsbad
(refer to Quitclaim Deed recorded on April 18, 1988, Instrument No. 88-176482 O.R.)



Establishment of a 25-foot buffer zone “restricted use” area on either side of Buena Vista
Creek (refer to Agreement Imposing Restrictions on Real Property recorded on September
23, 1982, Instrument No. 82-295141 O.R.)
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The California Department of Fish and Wildlife (CDFW) and CCC filled the property with the
dredge spoils as part of the 1982 Buena Vista Lagoon dredging project per the 1603 agreement
(V-82-227).
Additionally, the City of Carlsbad has access and maintenance easements covering approximately
67% of the project site, for the Buena Vista Creek Channel Maintenance Program. Staff for the
City conducting maintenance in the creek and utility workers maintaining the Buena Vista Sewer
Lift Station and associated utility lines currently drive maintenance vehicles onto the site through
an existing access gate and over the property to the creek. Portions of the project site have been
used to dry reeds cleared from Buena Vista Creek on an annual basis since 2004.
The proposed project consists of the construction and operation of three hotel buildings (with a total
of 426 hotel rooms), a pavilion, a parking structure, and span bridge. In addition, the project includes
the establishment of a riparian buffer from Buena Vista Creek, which provides a 50-foot biological
buffer as well as a 50-foot planning buffer, as negotiated with the wildlife agencies (CDFW and U.S.
Fish and Wildlife Service (USFWS)). The 50-foot planning buffer allows other project components
to be included, such as the fire safety/creek maintenance access road, the bridge and its required
support features, support structures for the pool area, and storm drain improvements. The project
includes grading, removal of saline soils, application of soil amendments, and native revegetation
(i.e., coastal sage scrub and transitional wetland/riparian zone habitat) within the entire buffer area.
The proposed 3.08-acre riparian buffer would include 2.47 acres of native restoration with coastal
sage scrub and wetland/riparian species. Access to the project site would be from the existing
driveway off Jefferson Street and from the proposed span bridge, which would extend from the
shopping center southeast of the project area across Buena Vista Creek and onto the project site.
The two existing storm drain facilities would be shifted to be realigned adjacent to their existing
location. The project would construct underground electrical and natural gas lines to connect
to existing underground utilities. Water lines would be extended from the existing water mains
in the Westfield Carlsbad Shopping Center via Ring Road and the project’s bridge crossing of
Buena Vista Creek and from North County Plaza Shopping Center via Jefferson Street/Marron
Road intersection. Sewer lines would be constructed via one of three options: (1) to the west
of the project site and connect with the Buena Vista Sewer Lift Station immediately off-site;
(2) extended from the proposed on-site system across the project’s bridge crossing of Buena
Vista Creek and continue east via Ring Road to connect to the City of Oceanside Buena Vista
Sewage Treatment Plant; or (3) extend north from the northeastern portion of the project site
across SR-78, connecting to an existing City of Oceanside sewer pipe system but would avoid
wetland areas on the north side of SR-78.
The site is designated Special Commercial in the City of Oceanside General Plan and Special
Commercial–Highway Oriented per the City’s Municipal Zoning Code. In addition, the City
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of Carlsbad General Plan designates the parcels within its jurisdiction as Regional
Commercial/Open Space, and the Municipal Code specifies the following zones: General
Commercial, General Commercial/Open Space, and General Commercial with Qualified
Development Overlay/Open Space. The project site is partially located within the California
coastal zone and would be subject to the requirements of the California Coastal Act as
implemented by the City of Oceanside and City of Carlsbad through their approved local
coastal programs (LCPs).

1.3

Regulatory Context

1.3.1

California Endangered Species Act

CDFW administers the California Endangered Species Act (CESA), which prohibits the “take” of
plant and animal species designated by the California Fish and Game Commission as endangered
or threatened in the state of California. Under CESA Section 86, take is defined as “hunt, pursue,
catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill.” CESA Section 2053
stipulates that state agencies may not approve projects that will “jeopardize the continued existence
of any endangered species or threatened species, or result in the destruction or adverse
modification of habitat essential to the continued existence of those species, if there are reasonable
and prudent alternatives available consistent with conserving the species or its habitat which would
prevent jeopardy.”
CESA defines an endangered species as “a native species or subspecies of a bird, mammal, fish,
amphibian, reptile, or plant which is in serious danger of becoming extinct throughout all, or a
significant portion, of its range due to one or more causes, including loss of habitat, change in habitat,
overexploitation, predation, competition, or disease.” CESA defines a threatened species as “a native
species or subspecies of a bird, mammal, fish, amphibian, reptile, or plant that, although not presently
threatened with extinction, is likely to become an endangered species in the foreseeable future in the
absence of the special protection and management efforts required by this chapter. Any animal
determined by the [California Fish and Game] Commission as rare on or before January 1, 1985, is a
threatened species.” A candidate species is defined as “a native species or subspecies of a bird,
mammal, fish, amphibian, reptile, or plant that the Commission has formally noticed as being under
review by the department for addition to either the list of endangered species or the list of threatened
species, or a species for which the Commission has published a notice of proposed regulation to add
the species to either list.” CESA does not list invertebrate species.
CESA authorizes the taking of threatened, endangered, or candidate species if take is incidental to
otherwise lawful activity and if specific criteria are met. These provisions also require CDFW to
coordinate consultations with USFWS for actions involving federally listed species that are also statelisted species. In certain circumstances, CESA allows CDFW to adopt a CESA incidental take

3

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
authorization as satisfactory for California Environmental Quality Act (CEQA) purposes based on
finding that the federal permit adequately protects the species and is consistent with state law.
A CESA permit may not authorize the take of “fully protected” species that are protected in other
provisions of the California Fish and Game Code, discussed further below.
1.3.2

Federal Endangered Species Act

The federal Endangered Species Act (ESA) of 1973 (16 U.S.C. 1531 et seq.), as amended, is
administered by USFWS for most plant and animal species, and by the National Oceanic and
Atmospheric Administration National Marine Fisheries Service for certain marine species. This
legislation is intended to provide a means to conserve the ecosystems upon which endangered and
threatened species depend and provide programs for the conservation of those species, thus
preventing extinction of plants and wildlife. ESA defines an endangered species as “any species
that is in danger of extinction throughout all or a significant portion of its range.” A threatened
species is defined as “any species that is likely to become an endangered species within the
foreseeable future throughout all or a significant portion of its range.” Under ESA, it is unlawful
to take any listed species, and “take” is defined as, “harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct.”
ESA allows for the issuance of incidental take permits for listed species under Section 7, which is
generally available for projects that also require other federal agency permits or other approvals,
and under Section 10, which provides for the approval of habitat conservation plans (HCPs) on
private property without any other federal agency involvement. Upon development of an HCP,
USFWS can issue incidental take permits for listed species.
1.3.3

Migratory Bird Treaty Act

The Migratory Bird Treaty Act was originally passed in 1918 as four bilateral treaties, or
conventions, for the protection of a shared migratory bird resource. The primary motivation for
the international negotiations was to stop the “indiscriminate slaughter” of migratory birds by
market hunters and others. Each of the treaties protects selected species of birds and provides for
closed and open seasons for hunting game birds. The Migratory Bird Treaty Act protects over 800
species of birds. Two species of eagles that are native to the United States, the bald eagle
(Haliaeetus leucocephalus) and golden eagle (Aquila chrysaetos), were granted additional
protection within the United States under the Bald and Golden Eagle Protection Act (16 U.S.C.
668–668d) to prevent the species from becoming extinct.
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1.3.4

Jurisdictional Waters of the United States, Including Wetlands

U.S. Army Corps of Engineers
Pursuant to Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers (ACOE)
regulates the discharge of dredged and/or fill material into “waters of the United States.” The term
“waters of the United States” (waters) is defined in the “Definition of Waters of the United States”
in ACOE regulations as follows:


All waters which are currently used, or were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to the ebb
and flow of the tide



All interstate waters including interstate wetlands



All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds, the use, degradation or destruction of which could affect foreign
commerce, including any such waters:
a. Which are or could be used by interstate or foreign travelers for recreational or
other purposes
b. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce
c. Which are used or could be used for industrial purpose by industries in interstate
commerce



All impoundments of waters otherwise defined as waters of the United States under
the definition



Tributaries of waters identified in paragraphs (a) (1) through (4) of this section



The territorial seas



Wetlands adjacent to waters (other than waters that are themselves wetlands) identified
in paragraphs (a)(1) through (6) of this section (33 CFR 328.3(a)).

The 2015 Clean Water Rule
The term “wetlands” (a subset of waters) is defined in 33 CFR 328.3(b) as “those areas that are
inundated or saturated by surface or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation typically adapted for life
in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.”
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In the absence of wetlands, the limits of ACOE jurisdiction in non-tidal waters, such as intermittent
streams, extend to the ordinary high water mark, which is defined in 33 CFR 328.3(e) as “that line
on the shore established by the fluctuations of water and indicated by physical characteristics such
as a clear, natural line impressed on the bank, shelving, changes in the character of soil, destruction
of terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider
the characteristics of the surrounding areas.”
On June 5, 2007, ACOE and the U.S. Environmental Protection Agency (EPA) released guidance
(“ACOE/EPA Guidance”) on the geographic extent of jurisdiction under the federal Clean Water
Act, based on the U.S. Supreme Court’s interpretation of the Clean Water Act in Rapanos v. United
States and Carabell v. Army Corps of Engineers, 126 S. Ct. 2208 (2006) (EPA 2007). The
ACOE/EPA Guidance states that ACOE will regulate traditional navigable waters (TNWs),
adjacent wetlands (directly abutting TNWs), and relatively permanent waters tributary to TNWs
and adjacent wetlands. Non-navigable tributaries that are not relatively permanent nor are wetlands
adjacent to such tributaries will be assessed on a case-by-case basis to determine whether they
have a “significant nexus” to a TNW. A significant nexus occurs when waters, including adjacent
wetlands, affect the chemical, physical, or biological integrity of TNWs. Factors considered during
the significant nexus evaluation include:
1. Flow characteristics and functions of the tributary itself in combination with the functions
performed by any wetlands adjacent to the tributary
2. Hydrologic characteristics, including but not limited to volume, duration, and frequency of
flow; proximity to TNW; size of the watershed; average annual rainfall; and average annual
winter snow pack
3. Ecological characteristics including but not limited to the ability of tributaries to carry
pollutants and flood waters to TNWs, provide aquatic habitat that support TNWs, trap and
filter pollutants or store flood waters, and maintain water quality
The discharge of dredge or fill material into waters, including wetlands, requires authorization
from ACOE prior to impacts.
For impacts to wetlands or waters under ACOE jurisdiction, either an Individual Permit or a
Nationwide Permit (NWP) would be required in accordance with Section 404 of the Clean Water
Act. The NWP is issued for a variety of projects having minimal impacts to jurisdictional waters
of the United States, including wetlands. If it is determined that the project qualifies for use of the
NWP program, a Pre-Construction Notification must be submitted to ACOE that includes a project
description, a purpose and need statement for the project, a description of efforts to avoid and
minimize impacts to jurisdictional areas, and a conceptual mitigation and monitoring plan.
Additional environmental review under the National Environmental Policy Act (NEPA) is not
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required for an NWP. As a result, once ACOE has determined that the application is complete and
the project meets the requirements of the NWP, authorization to use the NWP can be issued.
If a project fails to comply with the terms and regulations specified in the NWP guidelines, then
an Individual Permit to ACOE must be prepared. The application for the Individual Permit includes
a project description, a purpose and need statement for the project, a description of efforts to avoid
and minimize impacts to jurisdictional areas, and a conceptual mitigation and monitoring plan.
The Individual Permit application also must include an alternatives analysis that would be
completed to allow ACOE to make findings in accordance with Section 404(b)(1). Once the
application is determined to be complete and ACOE accepts the 404(b)(1) alternatives analysis,
ACOE will issue a public notice for the Individual Permit. This public comment period is required
by NEPA. The public comment period lasts for 45 days and all responsible federal agencies and
adjacent property owners are notified. When the public comment period is closed, the applicant
has 30 days to respond to the comments received by ACOE. Prior to issuance of the Individual
Permit, ACOE must complete an Environmental Assessment to comply with the requirements of
NEPA. The Environmental Assessment and Finding of No Significant Impact is usually completed
by the applicant’s consultant and finalized by ACOE staff. Following ACOE internal review of
the Environmental Assessment, ACOE will issue the permit.
California Department of Fish and Wildlife
Pursuant to Section 1602 of the California Fish and Game Code, CDFW regulates all diversions,
obstructions, or changes to the natural flow or bed, channel, or bank of any river, stream, or lake
that supports fish or wildlife.
In 14 CCR 1.72, CDFW defines a “stream” (including creeks and rivers) as “a body of water that
flows at least periodically or intermittently through a bed or channel having banks and supports
fish or other aquatic life. This includes watercourses having surface or subsurface flow that
supports or has supported riparian vegetation.”
In 14 CCR 1.56, CDFW’s definition of “lake” includes “natural lakes or man-made reservoirs.”
Diversion, obstruction, or changes to the natural flow or bed, channel, or bank of any river, stream,
or lake that supports fish or wildlife requires authorization from CDFW by means of entering into
an agreement pursuant to Section 1602 of the California Fish and Game Code.
California Regional Water Quality Control Board
Pursuant to Section 401 of the federal Clean Water Act, the Regional Water Quality Control Board
(RWQCB) regulates discharging waste, or proposing to discharge waste, within any region that
could affect a “water of the state” (California Water Code, Section 13260(a)), pursuant to
provisions of the Porter-Cologne Water Quality Control Act (Porter-Cologne Act). Waters of the
11
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state are defined as “any surface water or groundwater, including saline waters, within the
boundaries of the state” (California Water Code, Section 13050(e)). Before ACOE will issue a
Clean Water Act Section 404 permit, applicants must receive a Clean Water Act Section 401 Water
Quality Certification from the RWQCB. If a Clean Water Act Section 404 permit is not required
for the project, the RWQCB may still require a permit (i.e., Waste Discharge Requirement) for
impacts to waters of the state under the Porter-Cologne Act.
California Coastal Act
Under the California Coastal Act, the CCC regulates the “coastal zone” and requires a coastal
development permit for almost all development within this zone. From 3 miles seaward, the coastal
zone generally extends approximately 1,000 miles inland. In less developed areas, it can extend
up to 5 miles inland from mean high-tide line, but can also be considerably less than 1,000 yards
inland in developed areas.
The California Coastal Act also protects designated sensitive coastal areas by providing additional
review and approvals for proposed actions in these areas. The act defines wetlands as “...lands
within the coastal zone which may be covered periodically or permanently with shallow water and
include saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps,
mudflats, and fens…” The California Coastal Act allows diking, filling, or dredging of wetlands
for certain uses, such as restoration. The act also directs each city or county within the coastal zone
to prepare an LCP for CCC certification (CERES 2010). Under approved LCPs, jurisdictions can
independently approve local coastal permits for projects developed consistent with the LCP. The
City of Oceanside and the City of Carlsbad both have approved LCPs.
1.3.5

Local Conservation Plans

North County Multiple Habitat Conservation Program
The North County Multiple Habitat Conservation Program (MHCP) is a long-term regional
conservation plan established to protect sensitive species and habitats in northern San Diego
County. The MHCP is divided into seven Subarea Plans—one for each jurisdiction within the
MHCP—that are permitted and implemented separately from one another. The City of Carlsbad
is the only city under the MHCP that has an approved and permitted Subarea Plan (i.e., the City of
Carlsbad Habitat Management Plan (Carlsbad HMP; City of Carlsbad 2004)). The City of
Oceanside Subarea Plan (Subarea Plan) has been prepared and is used as a guidance document for
development projects in the City of Oceanside, but the Subarea Plan has not been approved or
permitted; however, it is considered to be a final version (City of Oceanside 2010).
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The MHCP sets forth general and subarea conditions of coverage that must be met for each covered
species in order for the Cities to obtain take authorization. These conditions can be found in
Appendix A of the Oceanside Subarea Plan and Appendix C of the Carlsbad HMP.
City of Carlsbad Habitat Management Plan
The Carlsbad HMP was adopted by the City in December 1999 and the final approvals from USFWS
and CDFW, including implementing agreement and terms and conditions, were granted in November
2004. The purpose of the HMP is to guide the design, management, monitoring, and public use of the
preserve system. The HMP calls for 6,478 acres of natural habitat to be preserved within the City of
Carlsbad, as well as an additional 308 acres of habitat for the coastal California gnatcatcher (Polioptila
californica californica) within the City of Carlsbad’s or the County’s gnatcatcher core area. The
Carlsbad HMP identifies local facility management zones, which were developed based on the
distribution of existing vegetation communities and sensitive species. The zones were further broken
down into HMP cores, linkages, and special resource areas.
The project site is located within Local Facility Management Zone 1 and HMP Core 1 Focus
Planning Area (FPA), which is approximately 206 acres in size and includes the Buena Vista
Lagoon and adjoining wetland and upland habitats in northwest Carlsbad. The HMP describes
Core 1 as almost entirely developed, but containing scattered fragments of natural vegetation,
including major and critical stands of riparian, as well as some scattered patches of coastal sage
scrub, non-native grassland, maritime succulent scrub, saltmarsh, and freshwater marsh. Some
coastal sage scrub areas within Core 1 support California gnatcatchers. Much of the remaining
vegetation is on slopes adjoining Buena Vista and Agua Hedionda Lagoons, thus contributing to
the biological value of the lagoon watersheds. Buena Vista and Agua Hedionda Lagoons support
major or critical populations of western pond turtle (Actinemys marmorata), white-faced ibis
(Plegadis chihi), western snowy plover (Charadrius alexandrinus nivosus), and California least
tern (Sternula antillarum browni). The lagoons also provide foraging habitat for the American
peregrine falcon (Falco peregrinus anatum) and California brown pelican (Pelecanus
occidentalis californicus). The HMP Goals for the Core 1 are as follows:
Conserve the majority of sensitive habitats in or contiguous with biological core
areas, including no net loss of wetland habitat, and preserve, coastal sage scrub and
maritime succulent scrub adjacent to the lagoons. Retain and manage natural
habitats adjacent to lagoons to buffer wetland resources from adverse effects and
provide upland nesting habitat for pond turtles and other HMP species.
The Core 1 FPA is connected to the Core 2 FPA by Buena Vista Creek, which is extends along the
southern boundary of the project site. The HMP describes this segment of the creek as channelized
with an extremely narrow strip of riparian habitat. Buena Vista Creek (and the project site) is not
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designated by the HMP as a landscape level linkage or special resource area. The project site is
not located within an existing or proposed hardline conservation area; however, the site is located
adjacent to an existing hardline conservation area associated with the Buena Vista Lagoon.
The HMP’s conditions for coverage provide the following guidelines for projects adjacent to
habitat occupied by least Bell’s vireo (Vireo bellii pusillus) (City of Carlsbad 2004, Section
6.A(f)). As stated in the HMP:
Biological buffer of at least 100 feet shall be maintained adjacent to occupied least
Bell’s vireo habitat, measured from the outer edge of riparian vegetation. For wetlands
and riparian areas possessing an unvegetated bank or steep slope (greater than 25 per
cent), the buffer shall be measured from the top of the bank or steep slope rather than
the edge of habitat, unless there is at least 50 feet between the riparian or wetland area
and the toe of the slope. If the toe of the slope is less than 50 feet from the wetland or
riparian area, the buffer shall be measured from the top of the slope. Within this 100foot buffer, no new development shall be allowed, and the area shall be managed for
natural biological values as part of the preserve system. Buffers less than 100 feet shall
require written concurrence of the USFWS and CDFG within 30 days of receipt of
written request for concurrence by the local jurisdiction.
City of Oceanside Subarea Plan
The overall goal of the Oceanside Subarea Plan is to contribute to regional biodiversity and the
viability of rare, unique, or sensitive biological resources throughout the City of Oceanside and
the larger region while allowing public and private development to occur consistent with the City’s
General Plan and Capital Improvement Program. In addition, the plan calls for the conservation of
90%–100% of all hardline conservation areas, conservation of a minimum of 2,511 acres of
existing native habitats as a biological preserve in the City of Oceanside, conservation of a
minimum of 95% of rare and narrow endemic species populations within the preserve and a
minimum of 80% throughout the City as a whole, and restoration of a minimum of 164 acres of
coastal sage scrub habitat within the City of Oceanside, of which 145 acres will be within a wildlife
corridor planning zone. Parcels within the wildlife corridor planning zone contribute to the north–
south regional gnatcatcher steppingstone corridor. Although the Oceanside Subarea Plan is used
as a guidance document for development projects in the City of Oceanside, the Subarea Plan has
yet to be approved by the City council, and incidental take authority has therefore not been
transferred to the City of Oceanside from USFWS and CDFW.
The Oceanside Subarea Plan identifies undeveloped lands within the City where conservation and
management will achieve the Subarea Plan’s biological goals while minimizing adverse effects on
lands uses, economics, or private property rights. In addition, the Subarea Plan establishes preserve

14

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
planning zones, the existing biological conditions and goals of which were used as foundations for
their designation; however, the zones are defined for effective implementation of the Subarea Plan. A
brief description of the preserve planning zones are provided below:


Wildlife Corridor Planning Zone. The wildlife corridor planning zone extends from
MCB Camp Pendleton south to Buena Vista Creek. This zone varies in width from 1–2
miles along most of its length and is centered roughly on El Camino Real and the associated
SDG&E electric transmission corridor. It encompasses those habitat parcels that
potentially contribute to the north–south, regional gnatcatcher steppingstone corridor,
recognizing that existing Preserve lands north of the San Luis Rey River complete the
steppingstone corridor connection to U.S. Marine Corps Base Camp Pendleton.



Pre-Approved Mitigation Areas. These areas represent land areas that have significant
resource value and therefore will qualify for on-site mitigation credit. Development is
allowed in pre-approved mitigation areas, subject to planning guidelines to avoid,
minimize, and fully mitigate impacts.



Agricultural Exclusion Zone. This zone includes lands north of the San Luis Rey
River that are planned for agricultural uses under the Oceanside General Plan. Ongoing
agricultural practices may continue in this area as long as they do not remove existing
natural habitats.



Off-Site Mitigation Zone. This zone includes all other parcels within the City of Oceanside
that support natural vegetation outside of the wildlife corridor planning zone, agriculture
exclusion zone, and coastal zone. The off-site mitigation zone includes several preapproved mitigation areas.



Coastal Zone. This zone all areas within the City’s coastal zone where the federal Coastal
Zone Management Act and California Coastal Act policies apply.

In addition to preserve planning zones, the Subarea Plan also identifies specific “hardline” and
“softline” preserves. Generally, hardline preserve are areas that are already preserved to Subarea
Plan standards and softline preserves are areas specifically targeted for preservation through
application of Subarea Plan standards and policies.
The project site is located within the off-site mitigation zone. It is not located within a hardline or
softline preserve; however, it is located adjacent to a hardline preserve associated with the Buena
Vista Lagoon. According to the Subarea Plan, the portion of the project site within the City of
Oceanside is primarily developed; however, a narrow band of riparian scrub occurs adjacent to
Buena Vista Creek. Subarea Plan off-site mitigation zone guidelines state that natural vegetation
may be removed but would be subject to Subarea Plan guidelines, including off-site mitigation. In
addition, impacts to biological resources within the off-site mitigation zone must be mitigated
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within the wildlife corridor planning zone or within pre-approved mitigation areas according to
the following order of preference (presented in order of decreasing priority): (1) any lands within
the wildlife corridor planning zone and south of SR-76; (2) any land within the wildlife corridor
planning zone and north of SR-76; (3) any pre-approved mitigation area; or (4) an existing
mitigation bank within the City of Oceanside. As described in Section 7.3, Mitigation for Indirect
Impacts, on-site mitigation credit may be provided to projects within the off-site mitigation zone
with written approval from the wildlife agencies is obtained.
The project site is also located within the coastal zone. The City of Oceanside has an approved
LCP and therefore has primary land use jurisdiction, the land use decisions and development
permits issued to properties within the coastal zone are also subject to the rules and regulations of
the CCC The CCC retains appeal authority for land use decisions within the coastal zone.
Additional conservation standards listed in Section 5.3.5 of the Oceanside Subarea Plan must be
applied to properties in the coastal zone, including minimum buffer widths, grading and
landscaping requirements, mitigation ratios, and no net loss of habitat requirements.
Wetland Buffers
Wetland buffers generally refer to an area that extends perpendicularly into upland areas from the
delineated edge of wetland or riparian areas. Wetland buffer areas establish an upland zone
adjacent to wetlands designed to avoid and minimize indirect effects on wetland functions (e.g.,
species habitat, water quality maintenance, flood capacity). The Oceanside Subarea Plan and LCP
and Carlsbad HMP and LCP include the following provisions requiring wetland buffers:


City of Oceanside LCP has Land Use Plan provisions that state:
A buffer zone shall be established around all sensitive habitats. The buffer
zone shall be generally 100ʹ for small projects on existing lots. If the project
requires substantial improvements or increased human impacts, a much wider
buffer area shall be required. Likewise, a reduced buffer area will be
considered if, in consultation with the State Department of Fish and Game it
can be demonstrated that 100ʹ is unnecessary to protect the resources of the
habitat areas… Where feasible, existing cultural features, such as roads and
dikes, should be used to buffer habitat areas… No principal structures shall
be permitted within a buffer zone. Development shall be limited to access
paths, fences necessary to protect the habitat area and similar developments
which have beneficial effects or no significant adverse effects.



City of Carlsbad LCP has provisions that state:
Buffers shall be provided between all preserved habitat areas and development.
Minimum buffer widths shall be provided as follows:
16
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a. 100 feet for wetlands
b. 50 feet for riparian areas
c. 20 feet for all other native habitats (coastal sage scrub, southern maritime
chaparral, maritime succulent scrub, southern mixed chaparral, native
grassland, oak woodland).
Any proposed reductions in buffer widths for a specific site shall require
sufficient information to determine that a buffer of lesser width will protect the
identified resources. Such information shall include, but is not limited to, the
size and type of the development and/or proposed mitigation (such as planting
of vegetation or the construction of fencing) that will also achieve the purposes
of the buffer. The California Department of Fish and Game, the U.S. Fish and
Wildlife Service, and the Coastal Commission staff shall be consulted in such
buffer determinations.


City of Carlsbad Guidelines for Riparian and Wetland Buffers provides additional
guidance for the planning of wetland buffers. Within the coastal zone, protective buffers
shall be a minimum of 50 feet in width surrounding riparian habitats and 100 feet in width
surrounding jurisdictional wetlands. As noted above and in accordance with Condition
7-11 of the HMP, the protective buffer for wetlands and riparian areas possessing an
unvegetated bank or steep slope (>25%) shall be measured from the top of the bank or
steep slope rather than the edge of habitat. Buffers should be 100 feet from the edge of
riparian or oak habitat occupied by the least Bell’s vireo, southwestern willow flycatcher
(Empidonax traillii extimus), or Harbison dun skipper butterfly (Euphyes vestris
harbisoni) (HMP D-91). The City of Carlsbad designates three potential zones within
wetland buffers: protection zone (extending a minimum of 50 feet from the
wetland/riparian edge), separation zone (if required, extending from 50 feet to 100 feet
from the wetland/riparian edge), and transition zone (if required). The following uses are
considered allowable in the wetland buffer: habitat restoration, stormwater control and
flood control facilities and associated access roads, bridge crossings, utilities, trails and
passive recreation facilities. A process for identifying alternative buffer configurations
(ABCs) is also identified in the guidelines.



The guidelines in the City of Oceanside Draft Subarea Plan state:
Wherever development or other discretionary actions are proposed in or
adjacent to riparian habitats (not including the San Luis Rey River), the
riparian area and other wetlands or associated natural habitats shall be
designated as biological open space and incorporated into the Preserve. In
addition, a minimum 50-foot biological buffer, plus a minimum 50-foot
planning buffer (total width of both equals 100 feet) shall be established for
17
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upland habitats, beginning at the outer edge of riparian vegetation. The
planning buffer serves as an area of transition between the biological buffer
and specified land uses on adjoining uplands. Foot paths, bikeways, and
passive recreational uses may be incorporated into planning buffers, but
buildings, roads, or other intensive uses are prohibited. The following uses
are prohibited in the 50-foot biological buffer: (1) new development, (2)
foot paths, bikeways, and passive recreational uses not already planned, and
(3) fuel modification activities for new development. In the event that
natural habitats do not currently [at the time of proposed action] cover the
50-foot buffer area, native habitats appropriate to the location and soils shall
be restored as a condition of project approval. In most cases, coastal sage
scrub vegetation shall be the preferred habitat to restore within the
biological buffer.


The guidelines for projects in the coastal zone (City of Oceanside Subarea Plan) state:
Buffers shall be provided between all preserved habitat areas and development.
Minimum buffer widths within the Coastal Zone shall be provided as follows:
o

100 feet for wetlands (including Buena Vista Lagoon)

o

50 feet for riparian areas

o

20 feet for all other native habitats

o

Fuel modification zone buffer [as described in Sections 2.3.3 and 5.2.5 of
this BTR]

Buffer widths shall be measured from the edge of preserved habitat nearest
the development to the closest point of development. For wetlands and
riparian areas possessing an unvegetated bank or steep slope (greater than
40% with a 25-foot elevation differential), the buffer shall be measured from
the top of the bank or steep slope rather than the edge of habitat, unless there
is at least 50 feet between the riparian or wetland area and the toe of slope. If
the toe of the slope is less than 50 feet from the wetland or riparian area, the
buffer shall be measured from the top of the slope. In circumstances where
application of this buffer would preclude reasonable use of a property,
alternative buffer solutions may be negotiated with the City, Coastal
Commission, and Wildlife Agencies. Any proposed reductions in buffer
widths for a specific site shall require sufficient information to determine that
a buffer of lesser width will protect the identified resources. Such information
shall include, but is not limited to, the size and type of the development and/or
proposed mitigation that will also achieve the purposes of the buffer. Any
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proposed buffer reduction in the Coastal Zone must be approved by both the
Wildlife Agencies and the Coastal Commission.


The guidelines for projects adjacent to habitat occupied by least Bell’s vireo (City of
Oceanside Subarea Plan, Appendix A) state:
Condition F. Biological buffers of at least 100 feet shall be maintained adjacent
to occupied least Bell’s vireo habitat, measured from the outer edge of riparian
vegetation. Within this 100-foot buffer, no new development shall be allowed,
and the area shall be managed for natural biological values as part of the
preserve system. Buffers less than 100 feet shall require written concurrence of
the USFWS and CDFG within 30 days of receipt of written request for
concurrence by the local jurisdiction.

1.3.6

California Environmental Quality Act

CEQA Guidelines 15380
CEQA requires identification of a project’s potentially significant impacts on biological
resources and ways that such impacts can be avoided, minimized, or mitigated. The act also
provides guidelines and thresholds for use by lead agencies for evaluating the significance
of proposed impacts.
CEQA Guideline 15380(b)(1) defines endangered animals or plants as species or subspecies
whose “survival and reproduction in the wild are in immediate jeopardy from one or more
causes, including loss of habitat, change in habitat, overexploitation, predation, competition,
disease, or other factors” (14 CCR 15000 et seq.). A rare animal or plant is defined in CEQA
Guideline 15380(b)(2) as a species that, although not presently threatened with extinction,
exists “in such small numbers throughout all or a significant portion of its range that it may
become endangered if its environment worsens; or … [t]he species is likely to become
endangered within the foreseeable future throughout all or a significant portion of its ran ge
and may be considered ‘threatened’ as that term is used in the federal Endangered Species
Act.” Additionally, an animal or plant may be presumed to be endangered, rare, or threatened
if it meets the criteria for listing, as defined further in CEQA Guideline 15380(c).
CDFW recognizes that all plants with California Rare Plant Rank (CRPR) 1A, 1B, 2, and some
ranked 3, of the California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants
in California (CNPS 2015) may meet the criteria for listing as threatened or endangered and should
be considered under CEQA (CDFW 2015b). Some of the CRPR 3 and 4 plants meet the criteria
for determination as “rare” or “endangered” as defined in Section 1901, Chapter 10 (Native Plant
Protection Act), Division 2, of the California Fish and Game Code, as well as Section 2062 and
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Section 2067, Chapter 1.5 (CESA), Division 3. Therefore, consideration under CEQA for these
CRPR 3 and 4 species is strongly recommended by CNPS (CNPS 2015).
The criteria used to determine the significance of impacts to biological resources under CEQA are
provided in Chapter 5, Anticipated Project Impacts.
Special-Status Plants and Wildlife
Species that are federally listed or state listed as endangered or threatened are considered specialstatus species within this draft conceptual alternatives screening analysis for biological resources.
Some mammals and birds are protected by the state as fully protected species, as described in the
California Fish and Game Code, Sections 4700 and 3511, respectively. Fully protected species
may not be taken or possessed without a permit from the California Fish and Game Commission,
and no permit is available for the incidental take of a fully protected species. Species considered
state candidates for listing as threatened or endangered are subject to the taking prohibitions and
provisions under CESA as if the species were listed.
Special-Status Vegetation Communities
Section IV, Appendix G (Environmental Checklist Form) of the CEQA Guidelines (14 CCR 15000
et seq.) requires an evaluation of impacts to “any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations, or by the California
Department of Fish and Game or the U.S. Fish and Wildlife Service.” For purposes of this analysis,
riparian is defined by the National Research Council’s 2002 publication Riparian Areas: Functions
and Strategies for Management:
Riparian areas are transitional between terrestrial and aquatic ecosystems and are
distinguished by gradients in biophysical conditions, ecological processes, and biota.
They are areas through which surface and subsurface hydrology connect waterbodies
with their adjacent uplands. They include those portions of terrestrial ecosystems that
significantly influence exchanges of energy and matter with aquatic ecosystems (i.e.,
a zone of influence). Riparian areas are adjacent to perennial, intermittent, and
ephemeral streams, lakes, and estuarine-marine shorelines.
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2

SURVEY METHODS

Initial biological surveys were conducted in February 2010 through November 2011, and repeat
surveys were conducted in 2012 through 20168, as shown in Table 1. Surveys included vegetation
mapping, a jurisdictional delineation, surveys for special-status plant species, and focused surveys
for southwestern willow flycatcher, least Bell’s vireo, light-footed Ridgway’s rail (Rallus
obsoletus levipes), and coastal California gnatcatcher, as well as winter avifauna surveys.
Table 1
Schedule of Surveys
Date
2/9/10
2/12/10
04/09/10
04/16/10
04/23/10
4/23/10
04/30/10
05/03/10
05/09/10
5/19/10
5/4/10
5/7/10
6/1/10
6/15/10
6/25/10
6/29/10
7/15/10
7/15/10
7/6/10
7/6/10
7/23/10
11/18/11
6/13/2012
6/21/2012
6/28/2012
7/5/2012
7/12/2012
7/16/2012
7/19/2012
7/31/2012

Time
0800–1400
0800–1300
1630–1940
0630–0945
0625–0955
0615–0730
1645–2000
1650–2010
0610–0925
0700–0930
0630–0800
1150–1800
0615–0740
0650–0835
0610–0750
0750–1010
0600–0735
0740–0900
0600–0745
0750–0915
0615–0745
1300–1500
0605–1010
0630–1030
0620–0830
0620–1015
0715–1000
0600–0930
0915–1030
0630–0905

Personnel
JMH
JMH
JK
JK
JK
AMH
JK
JK
JK
AMH
AMH
KCD, MSE
AMH
AMH
AMH
KCD
AMH
AMH
AMH
AMH
AMH
JMH
AMH
AMH
AMH
AMH
AMH
AMH
AMH
AMH

Focus
JD/VEG
JD/VEG
LFRR
LFRR
LFRR
LBVI
LFRR
LFRR
LFRR
WIFL/LBVI
LBVI
RP
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
RP
WIFL/LBVI
CAGN
WIFL/LBVI
CAGN
CAGN
JD
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
LBVI
LBVI
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Conditions1
0–1 mph winds; 55°F
Sunny; 3–5 mph winds; 54°F
100% cc; 63–59°F; wind 7–10 mph
100% cc; 56–60°F; wind 3–5 mph
100% cc; 48–54°F; wind 5–9 mph
100% cc; 1–3 mph winds; 58–59°F
40% cc; 67–59°F; wind 10–15 mph
50% cc; 69–62°F; wind 5–10 mph
100% cc; 60–62°F; wind 7–10 mph
40% cc; 3–5 mph winds; 66–76°F
overcast; 1–3 mph winds; 60–62°F
0% cc; wind 0–1 mph; sunny, warm
overcast; 0–1 mph winds; 60–62°F
overcast; 1–3 to 0–1 mph winds; 63–64°F
overcast; 0–1 mph winds; 66–67°F
overcast; wind 0–1 mph; 70°F
clear skies; 0–1 mph winds; 68–72°F
0% cc; wind 0–1 mph; 73–75°F
overcast; 0–1 mph winds; 65–67°F
overcast; wind 0–1 mph; 67–67°F
overcast; wind 1–3 mph; 63–66°F
sunny; wind 1–3 mph; 65–66°F
overcast; 1–3 mph winds; 58°F–61°F
overcast; 0–1 mph winds; 61°F–65°F
overcast; 0–1 mph winds; 60°F–62°F
overcast; 0–1 mph winds; 60°F–73°F
overcast; 1–3 mph winds; 68°F–73°F
overcast to clear skies; 1–3 mph winds; 59°F–63°F
Clear skies; 0–1 mph winds; 66°F–76°F
Overcast; 0–1 mph winds; 63°F–65°F
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Table 1
Schedule of Surveys
Date
1/11/2016

Time
0830–1000

Personnel
PCS

3/6/2015
3/11/2015

0933–1120
0800–1200

TSL
PCS

3/13/2015
3/24/2015
4/13/2015
4/15/2015
4/22/2015
4/26/2015
5/01/2015
5/7/2015
5/20/2015
5/25/2015
6/06/2015
6/9/2015
6/13/2015
6/19/2015
6/30/2015
7/10/2015
5/20/2016
5/30/2016
5/31/2016
6/9/2016
6/19/2016
6/29/2016
7/10/2016
7/20/2016
7/30/2016
04/9/2016
04/15/2016
04/23/2016
04/30/2016
05/08/2016
05/15/2016
1/12/2018
07/19/2018

0750–0938
0652–0820
1635–1845
0700–0930
1640–1845
0710–0930
1625–1850
0715–1110
0600–0755
0625–0820
0625–0815
0615–0820
0615–0825
0605–0800
0610–0815
0620–0815
0555–0910
0545–0907
0700–1130
0529–0839
0520–0824
0532–0842
0533–0845
0610–0945
0605–0855
0635–0950
0640–0940
1625–1910
1625–1920
1625–1945
1635–1935
0800-1500
0900-1030

TSL
TSL
JK
AMH
JK
AMH
JK
AMH
AMH
JK
JK
AMH
JK
AMH
AMH
AMH
AMH
AMH
PCS
AMH
AMH
AMH
AMH
KMS
KMS
JK
JK
JK
JK
JK
JK
CFA
CFA

Focus
Winter
Survey
CAGN
Winter
Survey
CAGN
CAGN
LFRR
LBVI
LFRR
LBVI
LFRR
LBVI
WIFL/LBVI
LFRR
LFRR
WIFL/LBVI
LFRR
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
JD/VEG
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
WIFL/LBVI
LBVI
LBVI
LFRR
LFRR
LFRR
LFRR
LFRR
LFRR
JD
JD/VEG

Conditions1
70%–80% cc; 0–3 mph winds; 58°F–61°F
Clear skies; 1–4 mph winds; 69°F–71°F
90% cc; 0–3 mph winds; 57°F–65°F
Clear skies; 0–3 mph winds; 68°F–69°F
60%–10% cc; 1–4 mph winds; 55°F–57°F
Overcast; 5–7 mph winds; 61°F–64°F
Overcast; 1–3 mph winds; 62°F–64°F
Overcast; 3–5 mph winds; 60°F–62°F
Overcast to clear; 1–5 mph winds; 63°F–65°F
Overcast; 5–9 mph winds; 62°F–67°F
Overcast to 50% cc; 1–5 mph winds; 63°F–67°F
Overcast; 3–5 mph winds; 56°F–58°F
80% cc; 7–10 mph winds; 58°F–61°F
80% cc; 3–5 mph winds; 62°F–69°F
Overcast; 3–5 mph winds; 63°F–65°F
Overcast; 3–5 mph winds; 60°F–63°F
Overcast; 1–3 mph winds; 68°F–72°F
Overcast to 10% cc; 1–3 mph winds; 69°F–75°F
Overcast; 0–1 mph winds; 64°F–70°F
80% cc to overcast; 3–5 mph winds; 61°F–64°F
Overcast; 3–4 mph winds; 63°F–66°F
Not reported.
Overcast; 3 mph winds; 64°F–67°F
10% cc; 0–1 mph winds; 57°F–75°F
100% cc; 1–2 mph winds; 66°F–70°F
Overcast; 3–5 mph winds; 66°F–68°F
50%–10% cc; 1–3 mph winds; 70°F–78°F
10% to 75% cc; 1–3 mph winds; 71°F–76°F
100% overcast; 5–7 mph winds; 61°F–64°F
100% overcast; 3–5 mph winds; 60°F–62°F
100% overcast; 5–9 mph winds; 62°F–67°F
80% overcast; 7–10 mph winds; 58°F–61°F
80% overcast; 3-5 mph winds; 62°F–69°F
100% overcast; 3-5 mph winds; 60°F–63°F
Not reported
0% cc; 0 mph wind;78–80°F

Notes:
mph: mile(s) per hour; °F: degrees Fahrenheit; cc: cloud cover.
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Personnel Key:
AMH: Anita Hayworth; JMH: Mike Howard; KCD: Katie Dayton; MSE: Megan Enright; TSL: Thomas Liddicoat; PCS: Patricia Schuyler; KMS:
Kevin Shaw; JK (John Konecny, Konecny Biological Services), CFA:Callie Ford Amoaku.
Survey Designations:
JD = jurisdictional delineation; VEG = vegetation mapping; LFRR = light-footed Ridgway’s rail; LBVI = least Bell’s vireo; WIFL = willow flycatcher;
RP = rare plant survey; CAGN: California gnatcatcher.

2.1

Literature Review

Special-status biological resources present or potentially present on site were identified through
an extensive literature search using the following sources: Critical Habitat and Occurrence Data
(USFWS 2015), CDFW’s California Natural Diversity Database and special-status species lists
(CDFW 2015a–2015e), and the CNPS Online Inventory of Rare and Endangered Vascular Plants
(2015). General information regarding wildlife species present in the region was obtained from
Unitt (2004) for birds, Bond (1977) for mammals, Stebbins (2003) for reptiles and amphibians,
and Emmel and Emmel (1973) for butterflies. The Soil Survey, San Diego Area, California Part 1
(Bowman 1973) also was reviewed to identify potentially occurring special-status plants based
upon known soil associations.

2.2

Vegetation Mapping

Vegetation communities and land covers were mapped in the field directly onto 75-scale (1 inch =
75 feet) base maps of the project area using 2-foot resolution color aerial imagery from 2008
(DigitalGlobe) overlaid with 10-foot topographic contours (SanGIS 2006). Vegetation surveys
were conducted throughout the site on foot. Following the completion of fieldwork, vegetation
polygons were digitized using ArcGIS and GIS coverage was created. Acreage calculations of
vegetation communities and land covers were determined using ArcGIS. Vegetation community
classifications used in this report follow Holland (1986), as revised by Oberbauer et al. (2008).
Vegetation mapping was conducted in February 2010 by Dudek biologist Mike Howard . The
jurisdictional delineation was conducted concurrently with vegetation mapping. The
vegetation mapping was revised and updated in May 2016 by Dudek biologist Patricia
Schuyler and in July 2018 by Callie Amoaku (see Table 1).

2.3

Jurisdictional Delineation

Dudek biologist Mike Howard performed a formal (routine) wetlands delineation within the 12.5acre study area in February 2010 and November 2011 (see Table 1). Patricia Schuyler
updated/confirmed the delineation in May 2016. In January 2018, at the request of the CCC, the
area of the project site within the Coastal Zone was revisited and vegetation, soils, and hydrology
data collected at nine additional data station locations. In July 2018, Callie Amoaku conducted a
delineation of the offsite areas. All areas identified as being potentially subject to the jurisdiction
of ACOE, RWQCB, and CDFW were field-verified and mapped. Approximately 85,000 cubic
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yards of dredge spoils were placed on the property by the CDFW and CCC as part of the 1982
Buena Vista Lagoon dredging project. This fill was permitted by the resource agencies under
CDFW Streambed Alteration Agreement V-82-227 and CCC Coastal Development Permit 6-82225. Due to the high saline content of the dredge materials, native vegetation is limited on the site.
The placement of this material was mitigated through native restoration of the upper Buena Vista
Creek banks and conservation of 1.2 acres of property adjacent to the Buena Vista Lagoon. As a
result, the dredge material was not an unauthorized fill, the disturbed nature of the project site is
considered existing conditions, and the historic conditions on the site were not taken into
consideration during the delineation.
The wetlands delineation was performed in accordance with the methods prescribed in ACOE’s
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region
(Version 2.0) (ACOE 2008) and the ACOE/EPA Rapanos guidance (Environmental Laboratory
1987; ACOE 2008; ACOE and EPA 2007). The ACOE and RWQCB wetlands delineation consists
of the field identification of jurisdictional wetlands using the three parameters described in the
ACOE manual: hydric soils, hydrology, and hydrophytic vegetation. A predominance of
hydrophytic vegetation, where associated with a stream channel, was used to determine CDFWregulated wetlands. Wetlands under the jurisdiction of ACOE, CDFW, or RWQCB would be
considered wetlands by the City of Oceanside.
Hydrology, vegetation, and soils were assessed at eight geographically distinct sampling locations
(see Appendix A, Wetland Data Forms) throughout the study area to determine the presence or
absence of wetland field indicators. The overall area was assessed for evidence of an ordinary high
water mark, saturation, permanence of surface water, wetland vegetation, and relationship to
traditional navigable waters of the United States. A more detailed description of the methods is
provided below.
The location of sampling points and the limits of wetlands were collected in the field using a 75scale (1 inch = 75 feet) aerial photograph, topographic base, and GPS equipment with sub-meter
accuracy. The jurisdictional extents were digitized in GIS based on the GPS data and data collected
directly onto field maps into a project-specific GIS using ArcGIS software.
2.3.1

Hydrophytic Vegetation

During the delineation, a data station point was considered positive for hydrophytic vegetation if
it passed the basic dominance test (Indicator 1), meaning that more than 50% of the dominant
species sampled were characterized as either obligate, facultative wetland, and/or facultative per
the National List of Vascular Plant Species that Occur in Wetlands: 1988 National Summary, or
if it passed the prevalence index (Indicator 2), which takes into account all plant species in the
community. Because it is more recent, the 1996 National List was also consulted; however, the
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1988 National List was given priority when making determinations as the 1996 National List is
considered a draft update of the 1988 list and it has not yet been officially adopted by ACOE. All
plant species observed during the surveys were identified and recorded (see Appendix B, Plant
Species List). Where a plant identification could not be made in the field, a sample was taken and
later identified in the laboratory.
2.3.2

Hydric Soils

According to the National Technical Committee for Hydric Soils, hydric soils are “soils that are
formed under conditions of saturation, flooding, or ponding long enough during the growing season
to develop anaerobic conditions in the upper part” (USDA 1994). Soil pits were prepared using a
“sharp shooter” shovel to determine if hydric soils were present. The presence of hydric soils was
determined through consultations with the ACOE 1987 Wetlands Delineation Manual as well as
Field Indicators of Hydric Soils in the United States (v. 5.01, 2003) and ACOE’s Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (Version
2.0). Munsell Soil Color Charts were used to determine soil chroma and value. Where feasible, soil
pits were prepared to depths ranging from 16 to 18 inches. Dry soils were moistened to obtain the
most accurate color. In general, soils from test pits were determined to be hydric if found to be of a
chroma one, or chroma two with mottles. Excavated soils were examined for evidence of hydric
conditions, including low chroma values and mottling, vertical streaking, sulfidic odor, and high
organic matter content in the upper horizon. Evidence of previous ponding or flooding was assessed,
along with the slope, slope shape, existing landform characteristics, soil material/composition, and
hydrophytic vegetation to determine if hydric soils were present.
2.3.3

Hydrology

Per the guidelines prescribed in the Arid West Supplement (ACOE 2008), wetland hydrology
indicators are separated into four major groups: Group A, B, C, and D. Group A indicators are
based on direct observations of surface flow, ponding, and soil saturation/groundwater. Group B
indicators consist of evidence that the site has been or is currently subjected to ponding, including,
but not limited to water marks, drift deposits, and sediment deposits. Group C indicators include
signs of previous and/or current saturation, including oxidized rhizospheres surrounding living
roots and the presence of reduced iron or sulfur, both of which are indicative of extended periods
of soil saturation. Group D indicators consist of “vegetation and soil features that are indicative of
current rather than historic wet conditions and include a shallow aquitard and results of the FACNeutral test.” Each group is subdivided into primary and secondary categories based on their
frequency and reliability to occur in the Arid West region. Please see Appendix A for the
completed data station forms.
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2.4

Special-Status Plants

Sensitive biological resources present or potentially present were identified through a literature
search using the following sources: the California Natural Diversity Database (CDFW 2015b) and
the Inventory of Rare and Endangered Vascular Plants (CNPS 2015). Special-status plant species
considered in this report are those that are: (a) listed by federal and/or state agencies, proposed for
listing as threatened or endangered, or are candidate species; (b) species with a CRPR; (c) listed
on the Oceanside Subarea Plan Proposed Covered Species list (City of Oceanside 2010); or (d)
listed in the City of Carlsbad HMP as covered.
Surveys were conducted by walking meandering transects to detect special-status species. A GPS
receiver with sub-meter accuracy was available to record the location of any special-status plant
populations observed. GPS data was then downloaded and/or digitized using ArcGIS software.
Two focused survey passes, in early May and late June, were conducted to maximize the detection
of the majority of potentially occurring special-status plant species.
The potential for special-status plant species to occur on site was evaluated based on the elevation,
soils, vegetation communities, and level of disturbance of the site, as well as their status and
distribution in the vicinity of the project site, and the results of rare plant surveys. Table 2
summarizes the results of this analysis.

2.5

Special-Status Wildlife

All wildlife species detected during the field surveys by sight, vocalizations, burrows, tracks, scat,
and other signs were recorded. Binoculars (10×40) were used to aid in the identification of
observed wildlife. A cumulative list of wildlife species observed by Dudek during all surveys is
presented in Appendix C, Wildlife Species List. Latin and common names of animals follow
Crother (2012) for reptiles and amphibians, American Ornithologists’ Union (AOU) (2015) for
birds, Wilson and Reeder (2005) for mammals, and North American Butterfly Association (NABA
2001) for butterflies.
The potential for special-status wildlife species, including those identified as Covered by the
Carlsbad HMP or Oceanside Subarea Plan, to occur on site was evaluated based on the elevation,
vegetation communities, and level of disturbance of each site, as well as their status and
distribution in the vicinity and the results of wildlife surveys conducted on site. Table 3
summarizes the results of this analysis and includes all observed special-status wildlife species.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

CRPR
1B.1

Scientific Name
Abronia villosa var.
aurita

Common
Name
Chaparral
sand-verbena

Acanthomintha
ilicifolia

San Diego
thorn-mint

FT/CE/List 2, NE/Covered, NE*1

1B.1

Adolphia
californica

California
adolphia

None/None/None/None

2B.1

Ambrosia pumila

San Diego
ambrosia

FE/None/List 2, NE/Covered, NE*1

1B.1

Arctostaphylos
glandulosa ssp.
crassifolia
Astragalus tener
var. titi

Del Mar
manzanita

FE/None/List 3, NE/None

1B.1

Coastal dunes
milk-vetch

FE/CE/None/None

1B.1

Atriplex coulteri

Coulter’s
saltbush

None/None/None/None

1B.2

Atriplex pacifica

South Coast
saltscale

None/None/None/None

1B.2

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Chaparral, coastal scrub, desert dunes;
sandy/annual herb/January–
September/260–5,300 ft amsl
Chaparral, coastal scrub, valley and
foothill grassland, vernal pools;
clay/annual herb/April–June/30–3,150 ft
amsl
Chaparral, coastal scrub, valley and
foothill grassland; clay/deciduous
shrub/December–May/150–2,430 ft amsl
Chaparral, coastal scrub, valley and
foothill grassland, vernal pools; often
disturbed, sometimes
alkaline/rhizomatous herb/May–
October/60–1,360 ft amsl
Maritime chaparral; sandy/evergreen
shrub/December–June/< 1,200 ft amsl
Coastal bluff scrub, coastal dunes,
coastal prairie; mesic, often vernally
mesic/annual herb/March-May/< 170 ft.
Coastal bluff scrub, coastal dunes,
coastal scrub, valley and foothill
grassland; alkaline or clay/perennial
herb/March–October/10–1,500 ft.
Coastal bluff scrub, coastal dunes,
coastal scrub, playas/annual
herb/March–October/< 500 ft.

27

Status On Site or Potential to Occur
Not expected. Outside of known
elevation range.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Shrub would have been
observed during focused surveys if
present.
Not expected. Focused surveys
negative and site is slightly outside of
this species’ known elevation range.
Not expected. Shrub would have been
observed during focused surveys if
present.
Not expected. No suitable vegetation.
Not expected. Focused surveys
negative and site is largely disturbed.
Low potential. Focused surveys
negative, but recorded within 2 miles
of the site.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

Scientific Name
Atriplex serenana
var. davidsonii

Common
Name
Davidson’s
saltscale

Baccharis
vanessae

Encinitas
baccharis

FT/CE/List 3, NE/None

1B.1

Bloomeria
(=Muilla)
clevelandii

San Diego
goldenstar

None/None/NE/None

1B.1

Brodiaea filifolia

Thread-leaved
brodiaea

FT/CE/Covered, NE/Covered,
NE1,2

1B.1

Brodiaea orcuttii

Orcutt’s
brodiaea

None/None/NE/None

1B.1

Ceanothus
verrucosus

Wart-stemmed
ceanothus

None/None/List 2/None

2B.2

Centromadia
(=Hemizonia)
parryi spp.
australis

Southern
tarplant

None/None/None/None

1B.1

CRPR
1B.2

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Coastal bluff scrub, coastal scrub;
alkaline/annual herb/April–October/30–
650 ft.
Chaparral, cismontane woodland;
sandstone/deciduous shrub/August–
November/200–2,400 ft amsl
Chaparral, coastal scrub, valley and
foothill grassland, vernal pools;
clay/bulbiferous herb/April–May/160–
1,550 ft amsl
Chaparral (openings) cismontane
woodland, coastal scrub, playas, valley
and foothill grassland, vernal pools;
often clay/bulbiferous herb/March–
June/400–2,800 ft amsl
Closed-cone conifer forest, chaparral,
cismontane woodland, meadows and
seeps, valley and foothill grassland,
vernal pools; mesic, clay, sometimes
serpentine/bulbiferous herb/May–
July/100–5,550 ft.
Chaparral/evergreen shrub/December–
May/< 1,250 ft.
Marshes and swamps (margins), valley
and foothill grassland (vernally mesic),
vernal pools/annual herb/May–
November/< 400 ft.
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Status On Site or Potential to Occur
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Outside of known
elevation range.
Not expected. Outside of known
elevation range.
Not expected. Outside of known
elevation range.

Not expected. Focused surveys
negative and site is slightly outside of
this species’ known elevation range.

Not expected. Shrub would have been
observed during focused surveys if
present.
Not expected. Focused surveys
negative and site is largely disturbed.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site

Scientific Name
Centromadia
(=Hemizonia)
pungens ssp.
laevis
Chaenactis
glabriuscula var.
orcuttiana
Chorizanthe
orcuttiana

Common
Name
Smooth
tarplant

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

CRPR
1B.1

Orcutt’s
pincushion

None/None/None/None

1B.1

Orcutt’s
spineflower

FE/CE/Covered, NE/None

1B.1

Chorizanthe
polygonoides var.
longispina

Long-spined
spineflower

None/None/None/None

1B.2

Clarkia delicata

Delicate clarkia

None/None/None/None

1B.2

Comarostaphylis
diversifolia ssp.
diversifolia

Summer holly

None/None/List 3/None

1B.2

Chloropyron
maritimum ssp.
maritimum
Leptosyne
maritima

salt marsh
bird's-beak

FE/CE/None/None

1B.2

sea dahlia

None/None/None/None

2B.2

Corethrogyne
filaginifolia var.
incana

San Diego
sand aster

None/None/None/None

1B.1

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Chenopod scrub, meadows and seeps,
playas, riparian woodland, valley and
foothill grassland; alkaline/annual
herb/April-September/<1580 ft.
Coastal bluff scrub, coastal
dunes/annual herb/January–August/10–
330 ft amsl
Maritime chaparral, closed-cone conifer
forest, coastal scrub/annual
herb/March–May/< 400 ft amsl
Chaparral, coastal scrub, meadows and
seeps, valley and foothill grassland;
often clay/annual herb/April–July/100–
5,000 ft amsl
Chaparral, cismontane woodland/annual
herb/April–June/770–3,300 ft amsl
Chaparral, cismontane
woodland/evergreen shrub/April–
June/100–1,800 ft amsl
Coastal dunes, Marshes and swamps
(coastal salt)/annual herb
hemiparasitic/May–Oct/0–98 ft amsl
Coastal bluff scrub, coastal
scrub/perennial herb/March–May/15–
500 ft amsl
Chaparral, coastal bluff scrub, coastal
scrub/perennial herb/June–
September/10–380 ft amsl

29

Status On Site or Potential to Occur
Low potential to occur. Recorded
within 2 miles of the site, but not
observed during focused surveys.
Not expected. No suitable vegetation.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Focused surveys
negative and site is slightly outside of
this species’ known elevation range.
Not expected. Outside of known
elevation range.
Not expected. No suitable vegetation,
shrub would have been observed
during surveys, and site is slightly
outside of this species’ known
elevation range.
Low potential to occur. Suitable
coastal salt marches and swamps, but
focused surveys negative.
Low potential to occur. Recorded
within 2 miles of the site, but focused
surveys negative.
Not expected. Focused surveys
negative and site is largely disturbed.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site

Scientific Name
Corethrogyne
filaginifolia var.
linifolia

Common
Name
Del Mar Mesa
sand aster

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/List 3, NE/None

CRPR
1B.1

Dudleya
blochmaniae ssp.
blochmaniae

Blochman’s
dudleya

None/None/NE/Covered2

1B.1

Dudleya brevifolia

Short-leaved
dudleya

None/CE/NE/None

1B.1

Dudleya
multicaulis

Manystemmed
dudleya
Variegated
dudleya

None/None/None/None

1B.2

None/None/None/None

1B.2

Dudleya viscida

Sticky dudleya

None/None/List 2/Covered2

1B.2

Eryngium
aristulatum var.
parishii

San Diego
button-celery

FE/CE/List 3, NE/None

1B.1

Eryngium
pendletonense

Pendleton
button-celery

None/None/None/None

1B.1

Dudleya variegata

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Coastal bluff scrub, maritime chaparral
(openings), coastal scrub;
sandy/perennial herb/May–
September/10–380 ft amsl
Chaparral, coastal bluff scrub, coastal
scrub, valley and foothill grassland,
rocky; often clay or
serpentinite/perennial herb/April–
June/15–1,500 ft amsl
Maritime chaparral (openings), coastal
scrub, Torrey sandstone/perennial
herb/April/100–800 ft amsl
Chaparral, coastal scrub, valley and
foothill grassland; often clay/perennial
herb/April–July/50–2,600 ft amsl
Chaparral, cismontane woodland,
coastal scrub, valley and foothill
grassland, vernal pools; clay/perennial
herb/April–June/<1,900 ft amsl
Coastal bluff scrub, chaparral, coastal
scrub; rocky/perennial herb/May–
June/30–1,800 ft amsl
Coastal scrub, valley and foothill
grassland, vernal pools, mesic/annualperennial herb/April–June/60–2,000 ft
amsl
Coastal bluff scrub, valley and foothill
grassland, vernal pools; clay, vernally
mesic/perennial herb/April–June/50–360
ft amsl

30

Status On Site or Potential to Occur
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. No suitable rocky
habitat present and focused survey
negative.
Not expected. No suitable Torrey
sandstone substrates and not
recorded in vicinity.
Not expected. Focused surveys
negative and site is slightly outside of
this species’ known elevation range.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. No suitable rocky
habitat.
Not expected. Although recorded
within 2 miles of the site, the site is
slightly outside of this species’ known
elevation range and focused surveys
were negative.
Not expected. No suitable vegetation.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

Scientific Name
Erysimum
ammophilum

Common
Name
Sand-loving
wallflower

Euphorbia misera

Cliff spurge

None/None/Covered/None

2B.2

Ferocactus
viridescens

San Diego
barrel cactus

None/None/List 2/Covered*

2B.1

Hazardia orcuttii

Orcutt’s
hazardia

None/CT/Covered, NE/Covered,
NE*1

1B.1

Heterotheca
sessiliflora ssp.
sessiliflora
Horkelia truncata

Beach
goldenaster

None/None/None/None

1B.1

Ramona
horkelia

None/None/None/None

1B.3

Isocoma menziesii
var. decumbens

Decumbent
goldenbush

None/None/None/None

1B.2

Iva hayesiana

San Diego
marsh-elder

None/None/List 3/Covered*1

2B.2

Lasthenia glabrata
ssp. coulteri

Coulter’s
goldfields

None/None/None/None

1B.1

CRPR
1B.2

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Maritime chaparral, coastal dunes,
coastal scrub; sandy,
openings/perennial herb/February–
June/<200 ft amsl
Coastal bluff scrub, coastal scrub,
Mojavean desert scrub;
rocky/shrub/December–August/30–
1,650 ft amsl
Chaparral, coastal scrub, valley and
foothill grassland, vernal pools/perennial
stem succulent/May-June/< 1500 ft.
Maritime chaparral, coastal scrub; often
clay/evergreen shrub/AugustOctober/250-280 ft.
Coastal dunes, coastal scrub, coastal
chaparral/annual herb/March December/< 35 ft.
Chaparral, cismontane woodland, clay,
gabbroic/perennial herb/May-June/13004300 ft.
Chaparral, coastal scrub (sandy, often
disturbed areas)/shrub/AprilNovember/30-450 ft.
Marshes and swamps, playas/perennial
herb/April-November/30-1650 ft.
Saltwater marsh and swamps, playas,
vernal pools/annual herb/FebruaryJune/<4000 ft.
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Status On Site or Potential to Occur
Not expected. No sandy habitat.

Not expected. Shrub would have been
observed during focused surveys if
present.
Not expected. Conspicuous cactus
would have been observed during
focused surveys if present.
Not expected. Outside of known
elevation range.
Not expected. Species would have
been observed during focused surveys
if present.
Not expected. Outside of known
elevation range.
Not expected. Shrub would have been
observed during focused surveys if
present.
Not expected. Conspicuous perennial
herb would have been observed
during focused surveys if present.
Not expected. Focused surveys
negative and site is largely disturbed.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

CRPR
2B.2

Nuttall’s
acmispon

None/None/None/Covered, NE*

1B.1

Monardella
hypoleuca ssp.
lanata
Myosurus minimus
ssp. apus

Felt-leaved
monardella

None/None/None/None

1B.2

Little mousetail

None/None/List 3, NE/None

3.1

Nama stenocarpa

Mud nama

None/None/None/None

2B.2

Navarretia fossalis

Spreading
navarretia

FT/None/List 3, NE/None

1B.1

Nemacaulis
denudata var.
denudata
Nemacaulis
denudata var.
gracilis
Nolina cismontana

Coast woollyheads

None/None/None/None

1B.2

Slender
cottonheads

None/None/None/None

2B.2

Chaparral
nolina

None/None/None/None

1B.2

Orcuttia californica

California
Orcutt grass

FE/CE/List3, NE/None

1B.1

Scientific Name
Leptosyne
(=Coreopsis)
maritima
Acmispon
prostratus

Common
Name
Sea dahlia

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Coastal bluff scrub, coastal
scrub/perennial herb/March-May/15-500
ft.
Coastal dunes, coastal scrub;
sandy/annual herb/March–June/<35 ft
amsl
Chaparral, cismontane
woodland/rhizomatous herb/June–
August/1,000–3,600 ft amsl
Vernal pools, valley and foothill
grassland; alkaline/annual herb/March–
June/60–2,100 ft amsl
Marshes and swamps, lake margins,
riverbanks/annual-perennial
herb/January–July/15–1,650 ft amsl
Chenopod scrub, shallow freshwater
marshes and swamps, playas, vernal
pools/annual herb/April–June/100–4,300
ft amsl
Coastal dunes/annual herb/April–
September/<330 ft amsl
Coastal dunes, desert dunes, Sonoran
desert scrub/annual herb/(March)April–
May/160–1,300 ft amsl
Chaparral, coastal scrub; sandstone or
gabbro/evergreen shrub/May–July/460–
4,200 ft amsl
Vernal pools/annual herb/April–
August/50–2,200 ft amsl
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Status On Site or Potential to Occur
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Outside of known
elevation range.
Not expected. No suitable vernal pools
or grassland habitat.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. No suitable vegetation
and site is somewhat outside of the
species’ known elevation range.
Not expected. No suitable coastal
dune habitat present.
Not expected. No suitable vegetation
and site is outside of species’ known
elevation range.
Not expected. Outside of known
elevation range.
Not expected. No vernal pools present
on site.
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Table 2
Special-Status Plant Species Detected or Potentially Occurring on the Project Site

Scientific Name
Phacelia stellaris
Pinus torreyana
ssp. torreyana

Common
Name
Brand’s star
phacelia
Torrey pine

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan
None/None/None/None

CRPR
1B.1

None/None/List 3/None

1B.2

Quercus dumosa

Nuttall’s scrub
oak

None/None/Covered/Covered*1

1B.1

Quercus
engelmannii

Engelmann
oak

None/None/List 2/None

4.2

Stemodia
durantifolia

Purple
stemodia

None/None/None/None

2B.1

Suaeda esteroa

Estuary
seablite

None/None/None/None

1B.2

Tetracoccus
dioicus

Parry’s
tetracoccus

None/None/None/None

1B.2

Primary Habitat Associations/Life
Form/Blooming Period/Elevation Range
Coastal dunes, coastal scrub/annual
herb/March-June/<1300 ft.
Closed-cone conifer forest, chaparral;
sandstone/evergreen tree/NA/250-550
ft.
Chaparral, coastal scrub, closed-cone
coniferous forest; sandy, clay
loam/evergreen shrub/February–
April/50–1,300 ft amsl
Chaparral, cismontane woodland,
riparian woodland, valley and foothill
grassland/deciduous tree/March–
June/400–4,250 ft amsl
Sonoran desert scrub; often mesic,
sandy/perennial herb/January–
December/600–1,000 ft amsl
Coastal salt marshes and
swamps/perennial herb/May–October
(Jan)/<20 ft amsl
Chaparral, coastal scrub/deciduous
shrub/April–May/550–3,300 ft amsl

Status On Site or Potential to Occur
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. No suitable vegetation,
tree would have been observed during
surveys, and outside of species’
known elevation range.
Not expected. Shrub would have been
observed during surveys, and site is
slightly outside of species’ known
elevation range.
Not expected. Outside of known
elevation range and not recorded in
vicinity.
Not expected. No suitable vegetation
and outside of species’ known
elevation range.
Not expected. Focused surveys
negative and site is largely disturbed.
Not expected. Outside of known
elevation range.

Status Legend
Federal
FE: Federally listed as endangered
FT: Federally listed as threatened
State
CE: State listed as endangered
CT: State listed as threatened
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California Native Plant Society – California Rare Plant Rank (CRPR)
CRPR 1A: Plants Presumed Extirpated in California and Either Rare or Extinct Elsewhere
CRPR 1B: Plants Rare, Threatened, or Endangered in California and Elsewhere
CRPR 2A: Plants Presumed Extirpated in California, But More Common Elsewhere
CRPR 2B: Plants Rare, Threatened, or Endangered in California, But More Common Elsewhere
.1 Seriously threatened in California (over 80% of occurrences threatened/high degree and immediacy of threat)
.2 Moderately threatened in California (20-80% occurrences threatened/moderate degree and immediacy of threat)
.3 Not very threatened in California (<20% of occurrences threatened/low degree and immediacy of threat or no current threats known)
Regional
Carlsbad HMP
Covered: Covered species under the Carlsbad HMP
NE: City of Carlsbad Habitat Management Plan Narrow Endemic Species
List 2: Species coverage contingent on other MHCP Subarea plans being permitted
List 3: Species coverage contingent upon funding for management of conserved areas
Oceanside Subarea Plan
NE – Narrow Endemic
Covered – Proposed Covered species under draft Subarea Plan (take permitted)
*
1
2
3
4

Proposed Covered, MHCP coverage requires species-specific conservation measures (take regulated).
Coverage contingent upon approval of other local Subarea Plan(s).
Proposed for coverage under draft Subarea Plan, but MHCP requires Subarea Plans to include additional conservation measures.
Proposed for coverage under draft Subarea Plan, but species not covered under MHCP.
Assumes conservation in critical locations in major amendment area.

Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name

Common Name

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1

Anaxyrus [=Bufo]
californicus

Arroyo toad

FE/SSC/NE/NE,
Covered/None

Spea [=Scaphiopus]
hammondii

Western
spadefoot

None/SSC/None/Covered/
None

Primary Habitat Associations
Amphibians
Stream channels for breeding (typically 3 rd order);
adjacent stream terraces and uplands for foraging
and wintering.
Most common in grasslands, coastal sage scrub near
rain pools or vernal pools; riparian habitats

34

Status on Site or Potential to
Occur
Low potential to occur. No adjacent
stream terraces along stream
channel.
Moderate potential to occur. No rain
pools or vernal pools present, but
riparian habitat occurs on site.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name
Aspidoscelis
hyperythra
Aspidoscelis tigris
stejnegeri
Crotalus ruber
Actinemys
marmorata
Plestiodon
skiltonianus
interparietalis
Phrynosoma
blainvillii
Salvadora hexalepis
virgultea
Thamnophis
hammondii
Thamnophis sirtalis
ssp.

Common Name

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1

Orange-throated
whiptail
San Diegan tiger
whiptail
Red diamondback
rattlesnake
Western pond
turtle

None/WL/Covered/Covered/
None
None/SSC/None/None/None

Coronado Island
skink

None/WL/None/None/None

Blainville's horned
lizard
Coast patchnosed snake
Two-striped
gartersnake
South Coast
garter snake
(Coastal plain
from Ventura Co.
to San Diego Co.,
from sea level to
about 850 m.)

None/SSC/None/None/None

None/SSC/None/None/None
None/SSC/None/Covered/
None

None/SSC/None/None/None
None/SSC/None/None/None
None/SSC/None/None/None

Primary Habitat Associations
Reptiles
Coastal sage scrub, chaparral, grassland, juniper and
oak woodland
Coastal sage scrub, chaparral
Variety of shrub habitats where there is heavy brush,
large rocks, or boulders
Slow-moving permanent or intermittent streams,
ponds, small lakes, reservoirs with emergent basking
sites; adjacent uplands used during winter
Grassland, riparian and oak woodland; found in litter,
rotting logs, under flat stones
Coastal sage scrub, annual grassland, chaparral, oak
and riparian woodland, coniferous forest
Chaparral, washes, sandy flats, rocky areas
Streams, creeks, pools, streams with rocky beds,
ponds, lakes, vernal pools
Marshes, meadows, sloughs, ponds, slow-moving
water courses

35

Status on Site or Potential to
Occur
Moderate potential to occur. Suitable
coastal sage scrub present.
Moderate potential to occur. Suitable
coastal sage scrub present.
Not expected to occur. No rocky
habitats occur on site.
Low potential to occur. No
appropriate basking sites present.
Not expected to occur. No suitable
vegetation on site.
Moderate potential to occur. Suitable
coastal sage scrub present.
Not expected. No suitable vegetation
or habitat features present.
Moderate potential to occur. Stream
channel present on site.
Moderate potential to occur. Suitable
marsh habitat on site.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name

Common Name

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1

Primary Habitat Associations
Birds
Riparian and oak woodlands, montane canyons

Accipiter cooperii
(nesting)

Cooper’s hawk

None/WL/Covered/Covered3,4/

Aimophila ruficeps
canescens

Southern
California rufouscrowned sparrow
Bell’s sage
sparrow

None/WL/Covered/Covered/
None

Grass-covered hillsides, coastal sage scrub,
chaparral with boulders and outcrops

None/WL/None/,
Covered1,3/ABC

Coastal sage scrub and dry chaparral along coastal
lowlands and inland valleys

Aquila chrysaetos
(nesting and
wintering)
Campylorhynchus
brunneicapillus
sandiegensis (San
Diego and Orange
Counties only)
Charadrius
alexandrinus nivosus
(nesting)

Golden eagle

None/FP,
WL/None/Covered/None

Coastal cactus
wren

None/SSC/None/NE,
Covered3/None

Open country, especially hilly and mountainous
regions; grassland, coastal sage scrub, chaparral,
oak savannas, open coniferous forest
Southern cactus scrub, maritime succulent scrub,
cactus thickets in coastal sage scrub

Western snowy
plover (coastal
population)

FT, BCC/SSC,
WL/Covered/Covered/ABC

Charadrius
montanus (wintering)

Mountain plover

None/SSC,
WL/None/None/ABC

Circus cyaneus
(nesting)

Northern harrier

None/SSC/None/None/None

Artemisiospiza belli
belli

None

Nests primarily on coastal beaches, in flat open
areas, with sandy or saline substrates; less
commonly in salt pans, dredged spoil disposal
sites, dry salt ponds and levees.
Nests in open, shortgrass prairies or grasslands;
winters in shortgrass plains, plowed fields, open
sagebrush, and sandy deserts
Open wetlands (nesting), pasture, old fields, dry
uplands, grasslands, rangelands, coastal sage scrub

36

Status on Site or Potential to
Occur
Moderate potential to nest on site
within the riparian habitat. Could fly
over the site or forage within the
trees and shrubs within Buena Vista
Creek.
Low potential to occur. Limited
coastal sage scrub habitat on site.
Low potential to nest on site.
Limited and disturbed coastal
sage scrub habitat.
Not expected to nest or winter on
site. Limited and disturbed suitable
vegetation on site with few trees.
Not expected. No suitable cactus or
succulent scrub habitat.

Not expected to nest on site. Site is
approximately 1.5 miles from the coast.
Low potential to winter in the
disturbed area on site due to the
small size and disturbed nature.
Moderate potential to nest in the
open wetlands on site.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
None/SSC/None/None/None

Scientific Name
Cistothorus palustris
clarkae
Setophaga petechia
(nesting)

Common Name
Clark’s marsh
wren
Yellow warbler

Elanus leucurus
(nesting)

White-tailed kite

None/FP/None/None/None

Empidonax traillii
extimus (nesting)

Southwestern
willow flycatcher

FE/SE, WL/Covered/
Covered/ABC

Riparian woodlands along streams and rivers with
mature, dense stands of willows or alders; may nest
in thickets dominated by tamarisk

Eremophila alpestris
actia

California horned
lark

None/WL/None/None/None

Falco peregrinus
anatum

American
peregrine falcon

FDL, BCC /SDL, FP/Covered,
FP/Covered/None

Open habitats, grassland, rangeland, shortgrass
prairie, montane meadows, coastal plains, fallow
grain fields
Nests on cliffs, buildings, bridges; forages in
wetlands, riparian, meadows, croplands, especially
where waterfowl are present

None/SSC/None/None/None

Primary Habitat Associations
Dense emergent and brackish wetland vegetation
dominated by bulrushes or cattails
Nests in lowland and foothill riparian woodlands
dominated by cottonwoods, alders and willows;
winters in a variety of habitats
Open grasslands, savanna-like habitats, agriculture,
wetlands, oak woodlands, riparian

37

Status on Site or Potential to
Occur
Observed within the freshwater
marsh of Buena Vista Creek
Observed on site.
Moderate potential to nest on site
within the riparian habitat. Suitable
open habitat, wetlands, and riparian
vegetation present. Was observed
foraging once during focused
surveys for other species.
Low potential for breeding. The
willow flycatcher(s) observed during
multiple focused surveys could be
southwestern willow flycatcher that
were migrating through the region
and did not remain on site to breed;
however, based on the early dates of
observation and the few
observations, it is likely that the
observations are of a migrant of
some other subspecies of willow
flycatcher. The site contains a small
amount of suitable willow habitat.
Moderate potential to occur. Open
habitats present on site.
Not expected. Not recorded in
project vicinity.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name
Icteria virens
(nesting)
Ixobrychus exilis
(nesting)
Laterallus
jamaicensis
coturniculus
Pandion haliaetus
(nesting)

Common Name
Yellow-breasted
chat
Least bittern

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
None/SSC/Covered/Covered/
None
None/SSC/None/None/None

California black
rail

None/ST, FP,
WL/None/None/ABC

Osprey

None/WL/Covered/Covered/
None

Passerculus
sandwichensis
beldingi

Belding’s
savannah sparrow

None/SE/Covered/Covered1,2/
None

Passerculus
sandwichensis
rostratus (wintering)
Pelecanus
occidentalis
californicus (nesting
colony and
communal roosts)
Plegadis chihi
(nesting colony)

Large-billed
savannah sparrow

None/SSC/Covered/Covered1,
2/None

Saltmarsh, pickleweed

California brown
pelican

FDL/SDL, FP/Covered,
FP/Covered/None

Open sea, large water bodies, coastal bays and
harbors

Not expected. Not recorded in
project vicinity.

White-faced ibis

None/WL/Covered/Covered/
None

Nests in marsh; winter foraging in shallow lacustrine
waters, muddy ground of wet meadows, marshes,
ponds, lakes, rivers, flooded fields and estuaries

Not expected to nest on site. Site
not large enough to support a
rookery site.

Primary Habitat Associations
Dense, relatively wide riparian woodlands and
thickets of willows, vine tangles and dense brush.
Dense emergent wetland vegetation, sometimes
interspersed with woody vegetation and open water
Saline, brackish, and fresh emergent wetlands
Large waters (lakes, reservoirs, rivers) supporting
fish; usually near forest habitats, but widely observed
along the coast
Saltmarsh, pickleweed

38

Status on Site or Potential to
Occur
Observed off site within Buena Vista
Creek in 2010.
Moderate potential to nest in the
marsh wetland vegetation on site.
No potential. This species has been
documented as being extirpated
from San Diego County.
Not expected. Not recorded in
project vicinity.
Low potential to occur in the limited
southern coastal saltmarsh on site.
While there are patches of saltmarsh
habitat located within the main
portion of the site, the habitat is
responding to the saline conditions
and is not the wetland habitat that
the species requires.
Low potential to occur in the limited
southern coastal saltmarsh on site..
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
FT/SSC, WL/Covered/
Covered1/ABC

Scientific Name
Polioptila californica
californica

Common Name
Coastal California
gnatcatcher

Primary Habitat Associations
Coastal sage scrub, coastal sage scrub-chaparral
mix, coastal sage scrub-grassland ecotone,
riparian in late summer
Coastal saltmarsh

Rallus obsoletus
levipes

Ridgway’s rail

FE/SE, FP/Covered,
FP/Covered/ABC

Riparia riparia
(nesting)
Sialia mexicana

Bank swallow

None/ST/None/None/None

Western bluebird

Sternula antillarum
browni (nesting
colony)
Thalasseus elegans
(nesting colony)

California least
tern

None/None/None/Covered3/
None
FE/SE, FP, WL/Covered/
Covered/None

Nests in lowland country with soft banks or bluffs;
open country and water during migration
Open forests of deciduous, coniferous or mixed trees,
savanna, edges of riparian woodland
Coastal waters, estuaries, large bays and harbors,
mudflats; nests on sandy beaches

Elegant tern

None/WL/Covered/Covered1,2/
ABC

Coastal waters, estuaries, large bays and harbors,
mudflats

Vireo bellii pusillus
(nesting)

Least Bell’s vireo

FE /SE, WL/ Covered/
Covered/ABC

Nests in southern willow scrub with dense cover
within 3–7 feet (1–2 meters) of the ground; habitat
includes willows, cottonwoods, baccharis, wild
blackberry or mesquite on desert areas

39

Status on Site or Potential to
Occur
Not expected. Focused
surveys negative.
Observed on site and immediately
adjacent to the site during surveys in
2015; not observed in 2016.
Previous focused surveys were
negative.
Not expected to nest on site. No
suitable soft banks or bluffs.
Not expected. No suitable forest or
woodland habitat.
Not expected. Site is approximately
1.5 miles from the coast.
Not expected. Site is
approximately 1.5 miles from the
coast and species has not been
recorded in project vicinity.
Observed on site during focused
surveys. During the 2016 surveys,
vireo was observed south of the site
once and then observed regularly as
a pair approximately 500 feet east of
the site. The species has not been
observed breeding within the small
patches of willows south of the
project site.

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name

Common Name

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
None/SSC/None/None/WBW
G
None/SSC/None/None/None

Primary Habitat Associations
Mammals
Rocky outcrops, cliffs, and crevices with access to
open habitats for foraging
Coastal sage scrub, chaparral, riparian-scrub
ecotone; more mesic areas

Antrozous pallidus

Pallid bat

Chaetodipus
californicus femoralis

Dulzura pocket
mouse

Chaetodipus fallax
fallax

Northwestern San
Diego pocket
mouse

None/SSC/None/Covered3/
None

Coastal sage scrub, grassland, sage scrub-grassland
ecotones, sparse chaparral; rocky substrates, loams
and sandy loams

Choeronycteris
mexicana

Mexican longtongued bat

None/SSC/None/None/WBW
G

Dipodomys
stephensi

Stephens’
kangaroo rat

FE/ST/None/Covered/None

Eumops perotis
californicus
Lasiurus xanthinus
Lepus californicus
bennettii

Western mastiff
bat
Western yellow
bat
San Diego blacktailed jackrabbit

None/SSC/None/None/WBW
G
None/SSC/None/None/WBW
G
None/SSC/None/Covered3/
None

Desert and montane riparian, desert succulent scrub,
desert scrub, and pinyon–juniper woodland. Roosts in
caves, mines, and buildings.
Open habitat, grassland, sparse coastal sage scrub,
sandy loam and loamy soils with low clay content;
gentle slopes (<30%)
Roosts in small colonies in cracks and small holes,
seeming to prefer man-made structures
Desert and montane riparian, desert succulent scrub,
desert scrub, and pinyon–juniper woodland.
Arid habitats with open ground; grasslands, coastal
sage scrub, agriculture, disturbed areas, rangelands

Neotoma lepida
intermedia

San Diego desert
woodrat

None/SSC/None/None/None

Coastal sage scrub, chaparral, pinyon–juniper
woodland with rock outcrops, cactus thickets, dense
undergrowth

40

Status on Site or Potential to
Occur
Not expected. No suitable rocky
outcrops, cliffs, and crevices.
Low potential to occur. Suitable
coastal sage scrub habitat on site
is limited (less than 1 acre) and
much is disturbed.
Low potential to occur Suitable
coastal sage scrub habitat on site
is limited (less than 1 acre) and
much is disturbed.
Not expected. No suitable vegetation
or roosting structures/microhabitat.
Not expected. Not within the range of
this species.
No suitable roosting
structures/microhabitat.
Not expected. No suitable desert or
pinyon–juniper vegetation.
Moderate potential to occur. Suitable
open and disturbed habitat on site;
however, the site is isolated and
small.
Not expected. No suitable desert
habitats with dense undergrowth
present.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site
Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
None/SSC/None/None/None

Primary Habitat Associations
Rocky desert areas with high cliffs or rock outcrops

None/None/None/Covered3/
None

Coastal sage scrub, chaparral, riparian, woodlands,
forest; often browses in open areas adjacent to cover

Scientific Name
Nyctinomops
femorosaccus
Odocoileus
hemionus

Common Name
Pocketed freetailed bat
Mule deer

Perognathus
longimembris
pacificus

Pacific pocket
mouse

FE/SSC/NE/None/None

Grassland, coastal sage scrub with sandy soils; along
immediate coast

Puma concolor

Cougar

None/None/None/Covered3/
None

Occupies a wide variety of habitats.

Taxidea taxus

American badger

None/SSC/None/None/None

Dry, open treeless areas, grasslands, coastal sage scrub

Branchinecta
sandiegonensis
Euphydryas editha
quino

San Diego fairy
shrimp
Quino
checkerspot
butterfly
Harbison dun
skipper

FE/None/Covered (List 3),
NE/Covered1,4/None
FE/None/None/Covered/None

Hermes copper
butterfly
Wandering
skipper

FC/None/NE/None/None

Euphyes vestris
harbisoni

Lycaena hermes
Panoquina errans

None/None/Covered,
NE/None/None

None/None/Covered/
Covered1,2/None

Invertebrates
Small, shallow vernal pools, occasionally ditches and
road ruts
Sparsely vegetated hilltops, ridgelines, occasionally
rocky outcrops; host plant Plantago erecta and nectar
plants must be present
Restricted to wetland, riparian, oak woodlands, and
chaparral habitats supporting host plan Carex spissa.
Coastal sage scrub and southern mixed chaparral;
host plant is spiny redberry (Rhamnus crocea).
Salt marsh from Los Angeles to Baja, Mexico

41

Status on Site or Potential to
Occur
Not expected. No suitable rocky
desert habitat.
Not expected. Fencing and adjacent
land uses largely precludes large
mammals from utilizing site.
Not expected. Site not located along
the immediate coast; little coastal
sage is present; no grassland is
present.
Not expected. Fencing and adjacent
land uses largely precludes large
mammals from utilizing site.
Moderate potential to occur in the
coastal sage scrub and disturbed
habitat on site.
Not expected. No vernal pools on site.
Not expected. Not recorded in
project vicinity.
Not expected. Host plant not
observed during surveys and
species has not been recorded in
project vicinity.
Not expected. Host plant not
observed during surveys.
Not expected. Not recorded in
project vicinity.
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Table 3
Special-Status Wildlife Species Detected or Potentially Occurring on the Project Site

Scientific Name
Streptocephalus
woottoni

Common Name
Riverside fairy
shrimp

Status: Federal/State/City of
Carlsbad HMP/Oceanside
Subarea Plan/Other1
FE/None/Covered (List 3),
NE/Covered1,2/None

Eucyclogobius
newberryi

Tidewater goby

FE/SSC/None/None/AFS E

Gila orcuttii

Arroyo chub

None/SSC/None/None/None

Primary Habitat Associations
Deep, long-lived vernal pools, vernal pool-like
seasonal ponds, stock ponds; warm water pools that
have low to moderate dissolved solids
Fish
Low-salinity waters in coastal wetlands

Warm, fluctuating streams with slow-moving or
backwater sections of warm to cool streams at depths
>16 inches (40 centimeters); substrates of sand or mud

Status on Site or Potential to
Occur
Not expected. No vernal pools on site.

Not expected. Tide water goby are
only expected in lagoons and
streams upstream from lagoons that
have tidal influence. The Buena
Vista Lagoon has no tidal influence.
Not expected. Arroyo chubs are
native to stream systems of the Los
Angeles basin as far south as
southern Orange County.

Source: The federal and state status of species is primarily based on the Special Animals List (July 2009), California Department of Fish and Game.
Status Legend
Federal
BCC
USFWS: birds of conservation concern
FC
Candidate for federal listing as threatened or endangered
FDL
Federally delisted; monitored for 5 years
FE
Federally listed as endangered
FT
Federally listed as threatened
State
SSC
FP
SDL
SE
ST
WL

California species of special concern
California fully protected species
State delisted
State listed as endangered
State listed as threatened
California Department of Fish and Game Watch List
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Other
AFSE
ABC
WBWG

American Fisheries Society endangered classification
American Bird Conservancy: United States Watch List of Birds of Conservation Concern
Western Bat Working Group high priority species

Carlsbad MP
HMP covered: Covered species under the Carlsbad HMP
NE: City of Carlsbad Habitat Management Plan narrow endemic species
List 2: Species coverage contingent on other MHCP subarea plans being permitted
List 3: Species coverage contingent upon funding for management of conserved areas
Oceanside Subarea Plan
NE: narrow endemic
Covered: Proposed covered species under draft Subarea Plan (take permitted)
*
1
2
3
4

Proposed covered, MHCP coverage requires species-specific conservation measures (take regulated).
Coverage contingent upon approval of other local subarea plan(s).
Proposed for coverage under draft Subarea Plan, but MHCP requires subarea plans to include additional conservation measures.
Proposed for coverage under draft Subarea Plan, but species not covered under MHCP.
Assumes conservation in critical locations in major amendment area.
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2.5.1

California Gnatcatcher

Two focused surveys, one in 2010 and one in 2015, were conducted under the authorization of
permit TE-781084 (Anita M. Hayworth, PhD) and TE-139634 (Thomas Liddicoat) according to
the schedule provided in Table 1. The surveys followed the most current protocol established by
USFWS (1997).
During each survey, suitable habitat within the project site was surveyed three times for the
gnatcatcher. Habitat surveyed included both coastal sage scrub and mulefat scrub, because
gnatcatcher have been known to use such habitat for foraging or movement. The route selected
ensured complete coverage of all suitable habitat within the study area. A topographic map of the
site (scale: 1 inch = 100 feet) overlain with vegetation polygons was used for the survey. Weather
conditions during surveys are provided in Table 1. Binoculars (10×50) were used to aid in
detecting and identifying bird species. Taped gnatcatcher vocalizations were played frequently in
order to elicit a response from the species, if present. The tape was played approximately every 50
to 100 feet within suitable habitat. If a gnatcatcher had been detected, playing of the tape would
have ceased in order to avoid harassment and the gnatcatcher location would have been recorded
on the site map.
2.5.2

Southwestern Willow Flycatcher and Least Bell’s Vireo

Focused surveys for the least Bell’s vireo and southwestern willow flycatcher were conducted for
the project in 2010 on April 23; May 4 and 19; June 1, 15, and 25; and July 6 and 15, by Anita M.
Hayworth, PhD (TE-781084). Focused surveys for least Bell’s vireo and southwestern willow
flycatcher were repeated by Dr. Hayworth in 2012 on June 13, 21, and 28 and July 5, 12, 16, 19,
and 31. Focused surveys for least Bell’s vireo and southwestern willow flycatcher were again
repeated by Dr. Hayworth in 2015 on April 15 and 26; May 7 and 20; June 9, 19 and 30; and July
10. Finally, focused surveys for these species were conducted in 2016 by Dr. Hayworth and Kevin
Shaw on May 20 and 30; June 9, 19, and 29; and July 10, 20, and 30. Approximately 1,500 linear
feet of Buena Vista Creek was covered during the surveys, including the entire width of the creek,
both on and off site. The creek varies in width from 100 to 175 feet.
For the least Bell’s vireo, eight site visits were conducted with approximately 10-day intervals
between visits, following the currently accepted USFWS protocol (USFWS 2001). The site visits
are conducted 10 days apart to maximize the detection of early and late arrivals, females, nonvocal birds, and nesting pairs. Surveys were conducted between dawn and 11:00 a.m. and were
not conducted during periods of excessive or abnormal cold, heat, wind, rain, or other inclement
weather. Surveys were conducted between April 10 and July 31, as dictated in the protocol.
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For the southwestern willow flycatcher, five surveys are required per the Natural History
Summary and Survey Protocol for the Southwestern Willow Flycatcher issued by USGS and
U.S. Department of the Interior and approved by USFWS (Sogge et al. 2010). For the 2010
protocol, five survey visits are required with one visit between May 15 and May 31, two visits
between June 1 and June 24, and two visits between June 25 and July 17 (Sogge et al. 2010).
Each survey visit was separated by at least 5 days. Because the habitat requirements for the two
species overlap, surveys conducted between May 15 and July 17 include surveys for both
species. A tape of recorded southwestern willow flycatcher vocalizations was used
approximately every 50 to 100 feet within suitable habitat to induce southwestern willow
flycatcher responses. When a southwestern willow flycatcher was detected, playing of the tape
ceased to avoid harassment. Various subspecies of this species are not easily differentiated
visually or by call or song in the field, and any resident willow flycatchers observed in the final
survey period were assumed to be the “southwestern” subspecies. Non-resident willow
flycatchers (those not observed during the third survey period) were assumed to be migrant
willow flycatchers or to not breed within the study area.
The survey method consisted of slowly walking a systematic, meandering transect within and
adjacent to all suitable habitat (i.e., southern willow scrub and mulefat scrub) in the study area on
both north and south sides of the creek channel. This route was arranged to cover all suitable
habitat on site. A vegetation map (scale: 1 inch = 200 feet) of the survey area was available to
record any detected southwestern willow flycatcher or least Bell’s vireo. Binoculars (10×50) were
used to aid in detecting and identifying wildlife species.
Weather conditions, time of day, and season were appropriate for the detection of southwestern
willow flycatcher and least Bell’s vireo (see Table 1).
2.5.3

Light-Footed Ridgway’s Rail

Three focused surveys, one each in 2010, 2015, and 2016, were conducted for light-footed
Ridgway’s rail by permitted biologist John Konecny. During each survey effort, six focused lightfooted Ridgway’s rail survey events were conducted at least 5 days apart over the entire 1,700foot reach of Buena Vista Creek. In 2010, surveys were conducted between April 9 and May 9. In
2015, surveys were conducted between April 13 and June 13. The surveys were conducted in
accordance with the recommendations provided to USFWS by the Clapper Rail Study Team
(2009). A summary of the environmental conditions on the six survey dates is provided in Table
1.
The surveys were conducted by walking the north side of Buena Vista Creek and stopping at
stations approximately 100 feet (30 meters) apart and listening for vocalizing light-footed
Ridgway’s rails. If rails were not detected passively, a digital call-prompt of the light-footed
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Ridgway’s rail “duetting” was played with an iPod and amplified speakers at 30-second
intervals. The surveyor listened for responses for approximately 10 minutes before proceeding
to the next survey station.
2.5.4

Wintering Bird Survey

On March 11, 2015, and January 11, 2016, Dudek biologist Patricia Schuyler conducted a survey
for special-status birds potentially wintering on the proposed project site. Prior to conducting the
survey, suitable habitat and winter arrival information was determined by reviewing published
literature (Zeiner et al. 1990a; Garrett and Dunn 1981; Poole 2005). During the survey, the entire
site was walked and all avian species observed by sight or vocalizations were recorded. The survey
also included the full width of Buena Vista Creek both on and off site.
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3

PHYSICAL CHARACTERISTICS

3.1

Environmental Setting

The project area is located in the southern portion of the City of Oceanside immediately north of
Buena Vista Creek and the Plaza Camino Real and North County Plaza shopping centers, east of
Jefferson Street, and south of SR-78 (see Figures 1 and 2). A small area of the southwestern portion
of the site is located in the northern portion of the City of Carlsbad. The portion within the City of
Carlsbad includes approximately 1,000 linear feet of Buena Vista Creek. Land use in the project
vicinity is primarily commercial development although Buena Vista Lagoon lies to the west and
the riparian corridor along Buena Vista Creek occurs along the southern edge of the project area.
Additional open space associated with Grove Park occurs to the south of the shopping center south
of the site.

3.2

Topography

The project area generally has flat topography with an elevation of approximately 20 feet above
mean sea level. The site has been subject to grading and disturbance related to City of Carlsbad
and utility agency maintenance access to Buena Vista Creek. CDFW and CCC filled the property
with approximately 85,000 cubic yards of dredge spoils as part of the 1982 Buena Vista Lagoon
dredging project.

3.3

Soils

According to the Soil Survey of the San Diego Area, California (Bowman 1973), the only soil
type identified within the project vicinity is tidal flats. Although the project area was mapped as
this soil type according to the soil survey, the entire site was used as a disposal site for dredge
spoils from the Buena Vista Lagoon and Buena Vista Creek during the 1980’s. Use of the site
for dredge spoil disposal resulted in a 10- to 15-foot rise in elevation for the entire site from
manmade fill (GPI 2010). As a result, the soils on the site do not match the soil survey mapped
soils for the site (Bowman 1973), and the soils are currently characterized by a mixture of sands,
clay, and debris (e.g., asphalt, concrete, rock) that lack natural soil layering or horizons. These
soils are highly saline.
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4

RESULTS

4.1

Vegetation Mapping

Eleven vegetation communities and land covers (including disturbed and restored forms) were
mapped on the project site and adjacent off-site areas based on general physiognomy and species
composition, including eight native or naturalized vegetation types and three non-native land
covers (see Table 4). Vegetation communities considered sensitive by the Oceanside Subarea Plan
include those listed in Habitat Groups A through E. Figure 3, Biological Resources, shows the
distribution of vegetation communities and land covers on the project site.
Table 4
Vegetation Communities and Land Covers

Vegetation Community/Land Cover
Disturbed habitat
Urban/developed
Ornamental

Habitat Group
City of
Carlsbad/
Carlsbad
Oceanside
Jurisdiction
Non-Natural Land Covers
F/F
0.33
None/None
0.03

None/None
0.09
Non-natural land covers subtotal
0.45
Riparian and Waters/Wetlands
Freshwater marsh
A/A
1.01
Mulefat scrub
A/A
0.14
Open water
A/A
0.12
Southern coastal saltmarsh
A/A
0.06
Disturbed southern coastal saltmarsh
F/F
-Southern willow scrub
A/A
0.19
Riparian and waters/wetlands subtotal
1.52
Upland Scrub
Disturbed southern coastal saltmarsh
F/F
-Diegan coastal sage scrub
D/C
0.46
Disturbed Diegan coastal sage scrub
D/C
0.14
Upland scrub subtotal
0.60
Total
2.57

4.1.1

City of
Oceanside
Jurisdiction

Total
Acres on
Site

3.05
0.01

3.38

Acres Off
Site

0.11
3.17

0.03
0.2
3.61

0.34
3.09
083.72
0.470.49
3.894.55

0.65
0.22
—
0.01
3.94
.19
1.075.01

1.66
0.36
0.12
0.07
3.94
0.38
2.596.53

0.01
—
—
—
—
—
0.01

3.94
1.61
0.16
5.711.77
9.95

3.94
2.08
0.29
6.312.37
12.52

—
0.70
0.381
1.08
4.985.64

Disturbed Habitat (11300)

Disturbed habitat refers to areas that are not developed yet lack vegetation, and generally are the
result of severe or repeated mechanical perturbation. Disturbed habitat is a Habitat Group F
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vegetation community in the Oceanside Subarea Plan and Carlsbad HMP, indicating that it has
limited habitat value.
Disturbed habitat on site occurs throughout the majority of the site and is either lacks vegetation
or is composed of ruderal, non-native species. The site is characterized primarily by disturbed
habitat as a result of previously permitted grading and repeated disposal of dredge materials on the
site. Additionally, the City of Carlsbad and the Vista Sanitation District have existing easements
on the property (approximately 67%) for creek maintenance and pipeline maintenance on the
property. Based on the soil analysis conducted on the site, the soils have a very high salinity level,
which precludes the growth of most plant species.
This Habitat Group F also includes an area on site mapped as disturbed southern coastal saltmarsh.
This vegetation community is located at a higher elevation than the wetland elevation and is
intermixed with non-native and weedy plant species including a variety of ornamental species.
Additional discussion is below under the description of southern coastal saltmarsh.
4.1.2

Urban/Developed (12000)

Developed land consists of buildings, structures, homes, parking lots, paved roads, and
maintained areas. Developed areas do not support native vegetation. Urban/developed land is
not included in a Habitat Group in the Oceanside Subarea Plan or the Carlsbad HMP, indicating
that it has little to no habitat value.
Urban/developed land occurs at the roadway entering the site.
4.1.3

Ornamental

Not described by Holland (1986) and included within disturbed habitat (11300) in Oberbauer et
al. (2008), ornamental plantings refer to areas where non-native ornamentals and landscaping have
been installed. Ornamental plantings are not regulated by the environmental resource agencies,
and do not require mitigation. Other agencies such as Caltrans, or local governments, may require
that disturbed or damaged ornamental plantings be replaced to restore aesthetics or function such
as screening or erosion control. Since it is dominated by non-native vegetation ornamental
plantings, ornamental is not included in any of the Habitat Groups described in the Oceanside
Subarea Plan or Carlsbad HMP, indicating that it has limited habitat value.
Ornamental plantings occur between the roadway that enters the site and the Buena Vista Sewer
Lift Station.
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4.1.4

Diegan Coastal Sage Scrub (32500)

Coastal sage scrub is a native plant community composed of a variety of soft, low, aromatic shrubs,
characteristically dominated by drought-deciduous species such as coastal sagebrush (Artemisia
californica), Eastern Mojave buckwheat (Eriogonum fasciculatum), and sages (Salvia spp.); with
scattered evergreen shrubs, including lemonade sumac (Rhus integrifolia), laurel sumac (Malosma
laurina), and toyon (Heteromeles arbutifolia). It typically develops on south-facing slopes and
other xeric situations. Diegan coastal sage scrub is within Habitat Group C of the Oceanside
Subarea Plan and Habitat Group D of the Carlsbad HMP and mitigation is required for impacts to
this habitat.
Two areas of coastal sage scrub were found within the study area. One area is along the edge of
SR-78 and is dominated by coyotebrush (Baccharis pilularis var. consanguinea). The other area
is along the edge of Buena Vista Creek and is also composed of a narrow strip of coyotebrushdominated coastal sage scrub. There are a couple of more diverse patches of coastal sage scrub
along Jefferson Street and at the western end of the property.
4.1.5

Southern Coastal Saltmarsh (52120)

Holland (1986) defines southern coastal saltmarsh as very similar to northern coastal saltmarsh,
which is composed of a highly productive, herbaceous and subshrub salt-tolerant hydrophytes. The
canopy is moderate to dense and up to 3 feet (1 meter) tall. Southern coastal saltmarsh differs from
northern coastal saltmarsh, however, in that it is characterized by warmer water and air
temperatures. The upper, landward edges of the marshes are typically composed of frankenia
(Frankenia spp.), sea-blite or seepweed (Suaeda spp.), and/or Parish’s glasswort (Arthrocnemum
subterminale), while dwarf saltwort (Salicornia bigelovii), Pacific swampfire (S. pacifica), and
turtleweed (Batis maritima) occur at middle elevations and cordgrass (Spartina spp.) can be found
closest to open water. Other species associated with southern coastal saltmarsh include Watson’s
saltbush (Atriplex watsonii), California box-thorn (Lycium californicum), and shoregrass
(Distichlis littoralis). Southern coastal saltmarsh occurs at bays, lagoons, and estuaries along the
coast (Holland 1986). Southern coastal saltmarsh is within Habitat Group A of the Oceanside
Subarea Plan and Carlsbad HMP and mitigation is required for impacts to this habitat. In addition,
some or all of the southern coastal saltmarsh on site may be regulated by CDFW pursuant to
Section 1600 of the California Fish and Game Code, the RWQCB pursuant to Section 401 of the
federal Clean Water Act and the Porter-Cologne Act, the CCC pursuant to the California Coastal
Act, and ACOE pursuant to Section 404 of the federal Clean Water Act.
Southern coastal saltmarsh occurs along the northern margin of the Buena Creek riparian corridor
that runs along the southern edge of the project site. The southern coastal saltmarsh community is
a wetland community and under the wetland agency jurisdiction as noted above.
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There is an area on site mapped as disturbed southern coastal saltmarsh. This vegetation community
is located at a higher elevation than the wetland elevation and is intermixed with non-native and
weedy plant species including a variety of ornamental species such as iceplant species. As noted
above, this area was filled in the 1980s and raised by 10 to 15 feet in elevation for the entire site from
manmade fill (GPI 2010). A mixture of native (pickleweeds (Arthrocnemum spp. and Salicornia
spp.) and frankenia) and non-native salt-tolerant plants is present. This variation of the vegetation
community is not the jurisdiction of the wetland agencies and is not considered a wetland or waters
of the United States. This mapped area would be considered to be Habitat Group F due to its
disturbed nature, atypical location, and that it is responding to the conditions from the previously
permitted dredging disposal activities on the site.
4.1.6

Coastal and Valley Freshwater Marsh (52410)

According to Holland (1986), coastal and valley freshwater marsh is a wetland habitat type that
develops where the water table is at or just above the ground surface, such as around the margins
of lakes, ponds, slow-moving streams, ditches, and seepages. Due to being permanently flooded
by fresh water there is an accumulation of deep, peaty soils. It typically is dominated by species
such as cattail (Typha sp.), woolly sedge (Carex pellita), yellow nutsedge (Cyperus esculentus),
and bulrush (Scirpus sp.).
Coastal and valley freshwater marsh is within Habitat Group A of the Oceanside Subarea Plan
and Carlsbad HMP and mitigation is required for impacts to this habitat. In addition, some or
all of the coastal and valley freshwater marsh on site may be regulated by CDFW pursuant to
Section 1600 of the California Fish and Game Code, the RWQCB pursuant to Section 401 of
the federal Clean Water Act and the Porter-Cologne Act, and ACOE pursuant to Section 404
of the federal Clean Water Act.
Coastal and valley freshwater marsh makes up the majority of the Buena Vista Creek channel
along the southern boundary of the project site.
4.1.7

Mulefat Scrub (63310)

Mulefat scrub is a relatively low (7 to 10 feet (2 to 3 meters)), dense, shrubby plant community
that occurs in riparian habitats, edges of catchment basins, and in canyons. It is dominated by
mulefat (Baccharis salicifolia), and may contain a small number of arroyo willows (Salix
lasiolepis), upland shrubs, and facultative wetland herbs, such as Douglas’ sagewort
(Artemisia douglasiana). Mulefat scrub is within Habitat Group A of the Oceanside Subarea
Plan and Carlsbad HMP and mitigation is required for impacts to this habitat. Some or all of
the mulefat scrub on site may be regulated by CDFW pursuant to Section 1600 of the California
Fish and Game Code.
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There are isolated patches of mature stands of mulefat scrub on the northern bank of the Buena
Vista Creek channel. The patches are relatively small and isolated and generally are not located in
association with the southern willow scrub. Additionally, there is a total of 0.02 acres of mulefat
scrub vegetation located on the north side of the project site, which was created by stormwater
runoff from State Route 78.
4.1.8

Southern Willow Scrub (63320)

Southern willow scrub is typically a broad-leafed, winter-deciduous riparian community
dominated by willow (Salix) species, with scattered Fremont cottonwood (Populus fremontii) and
California sycamore (Platanus racemosa) in the canopy with a limited understory (Holland 1986).
Due to the high density of the shrub canopy, the understory is often depauperate. This vegetation
community occurs on loose, sandy, or fine gravelly alluvial soils along intermittent streams and
creeks in Southern California (Holland 1986). Southern willow scrub is within Habitat Group A
of the Oceanside Subarea Plan and Carlsbad HMP and mitigation is required for impacts to this
habitat. In addition, some or all of the southern willow scrub on site may be regulated by CDFW
pursuant to Section 1600 of the California Fish and Game Code, the RWQCB pursuant to Section
401 of the federal Clean Water Act and the Porter-Cologne Act, and ACOE pursuant to Section
404 of the federal Clean Water Act.
Southern willow scrub occurs in isolated patches within the channel of Buena Vista Creek, which is
located along the southern portion of the site. Within the study area, this community is characterized
by mixed strata including arroyo willow, sandbar willow (Salix exigua), and mulefat.
4.1.9

Open Water (64100)

Open water is not recognized by Holland (1986), but is recognized by Oberbauer et al. (2008).
Open water consists of standing water with no emergent vegetation. Open water is not considered
a riparian vegetation community because it lacks hydrophytic vegetation. Open water has a wide
distribution and variable biogeography and can occur in marine, estuarine, riverine, lacustrine, and
palustrine systems (Heber 2007). Open water provides aquatic habitat for waterfowl, fish,
invertebrates, and amphibians. It is also a source of water for various land animals and a source of
fish for birds.
Open water is within Habitat Group A of the Oceanside Subarea Plan and Carlsbad HMP and
mitigation is required for impacts to this habitat. Open water can be regulated by CDFW pursuant
to Section 1600 of the California Fish and Game Code, the RWQCB pursuant to Section 401 of
the federal Clean Water Act and the Porter-Cologne Act, and ACOE pursuant to Section 404 of
the federal Clean Water Act.
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4.2

Jurisdictional Delineation

During the 2010–2011 jurisdictional wetlands delineation and 2016 update performed by Dudek,
approximately 2.5751 acres of jurisdictional wetlands and waters were mapped within the subject
reach of Buena Vista Creek. This is composed of approximately 2.3125 acres of ACOE, RWQCB,
and CDFW jurisdictional waters (including 2.1923 acres of jurisdictional wetlands) and 0.26 acres
of wetlands under the jurisdiction of CDFW only was also mapped (see Table 5). Of the 2.57 acres
of jurisdictional wetlands and waters within Buena Vista Creek, a total of 1.33 acres of wetlands,
0.11 acres of non-wetland waters and 0.08-acres of CDFW only wetlands also overlap with the
Coastal Zone and are considered CCC-jurisdictional waters and wetlands. In 2017, at the request
of the CCC, the area of the project site within the Coastal Zone was revisited and vegetation, soils,
and hydrology data collected at nine additional data station locations.
Table 5
Jurisdictional Wetland Delineation Summary
Jurisdiction
ACOE, RWQCB, CDFW wetlands

Vegetation Community
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
ACOE, RWQCB, CDFW subtotal
Open Water
ACOE, RWQCB, CDFW subtotal
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
Southern coastal saltmarsh
ACOE, RWQCB, CDFW, CCC subtotal
Open water
ACOE, RWQCB, CDFW, CCC subtotal
Mulefat scrub
CDFW, CCC-only wetlands
Mulefat scrub
CDFW-only wetlands
Total

ACOE, RWQCB, CDFW non-wetland waters
ACOE, RWQCB, CDFW, CCC wetlands

ACOE, RWQCB, CDFW, CCC non-wetland waters
CDFW, CCC-only wetlands
CDFW-only wetlands
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Acreage
0.60
0.07
0.19
0.86
0.01
0.01
1.06
0.01
0.19
0.07
1.33
0.11
0.11
0.08
0.08
0.18
0.18
2.57
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Table 5
Jurisdictional Wetland Delineation Summary
Jurisdiction
ACOE, RWQCB, CDFW wetlands

Vegetation Community
Coastal and valley freshwater marsh
Mulefat scrub
Southern willow scrub
Southern coastal saltmarsh
Open water
ACOE, RWQCB, CDFW subtotal
Mulefat scrub
CDFW only wetlands subtotal
Total

ACOE, RWQCB, CDFW non-wetland waters
CDFW-only wetlands

Acreage
2.03
0.02
0.11
0.07
0.02
2.25
0.26
0.26
2.51

Figure 4, Jurisdictional Delineation, shows the distribution of jurisdictional wetlands and nonwetland waters in the study area. The waters and wetlands on the site are located exclusively
within the Buena Vista Creek channel along the southern boundary of the project site. This
channel is characterized by man-made embankments on both the north and south side of the
creek for the entire length of the project site. These banks are steeply sloped and the wetlands
are confined to the channel bottom with disturbed upland habitat on the channel slopes.
Additionally, portions of the channel slopes are covered by concrete or riprap. The upstream
sections of the Buena Vista Creek channel are subject to permitted and ongoing creek
maintenance activities conducted by the City of Carlsbad, where reaches of the channel are
cleared of wetland vegetation to maintain sufficient flows and to reduce flood risk. During 2010,
approximately half of the channel on the project site was cleared of the wetland vegetation in
the channel.
As mentioned above in the Methods for Jurisdictional Delineation section (Section 3.2),
hydrology, vegetation, and soils were assessed at eight sampling locations (see Figure 4) along the
northern edge of the Buena Vista Creek channel and within the disturbed habitat in the middle of
the project area to determine the presence or absence of wetlands field indicators. The only soil
mapping unit recorded within the project area is listed on the National Hydric Soils List for the
San Diego County Area, California (USDA 2010): tidal flats.
Soil samples were taken at eight sample location points in 2010/2011 during the wetland
delineation fieldwork and in 2016 and 2018 during the wetland delineation update fieldwork to
determine the presence or absence of wetlands field indicators. The soils data collected at
wetlands sampling point No. 1 indicates that, in this area, the soils are hydric because there was
evidence of a stripped matrix. The hydrology data collected at wetlands sampling point No. 1
indicated that there is wetlands hydrology present at this point 6 inches from the creek’s ordinary
high water mark; indicators include wracking of bulrushes and cattails, drift deposits, and FAC57
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neutral test. Dominance of Parish’s glasswort (Arthrocnemum subterminale) at wetlands
sampling point No. 1 indicates presence of hydrophytic vegetation. Due to the presence of all
three indicators, this data point is within an ACOE/RWQCB/CCC wetland and would also be
considered a CDFW wetland. Sampling point No. 2 lacks hydric soils and hydrology indicators,
but has hydrophytic vegetation dominated by mulefat. Due to the lack of hydrology and hydric
soils, this data point is not within an ACOE/RWQCB wetlands or a water of the United States
but would be considered a CDFW wetland. Sampling point No. 3 shows evidence of hydric soils
with a loamy gleyed matrix and evidence of hydrology with saturation and sediment and drift
deposits, as well as hydrophytic vegetation with dominance by Parish’s glasswort. Therefore,
this point is located with an ACOE/RWQCB/CCC wetland and would also be considered a
CDFW wetland.
Sampling points 4, 5, and 6 are located in the disturbed habitat on site, dominated by bare ground
and slenderleaf iceplant (Mesembryanthemum nodiflorum) with scattered pickleweeds
(Arthrocnemum spp. and Salicornia spp.). These areas contain disturbed soils that lack hydrophytic
indicators and have no evidence of hydrology. Due to the lack of these three indicators, these
sampling points are not within a water of the United States or a wetlands subject to the jurisdiction
of ACOE/RWQCB/CCC or CDFW.
Sampling points Nos. 7 and 8 were taken in a small area on the northwestern project boundary
adjacent to the SR-78 on-ramp that had evidence of occasional inundation. The hydrology is
supplied from urban runoff and a man-made low point. In addition, a riser from an underground
storm drain pipe is located in this area and extends approximately 2 feet above ground level.
According to the civil engineering information for the site, this 42-inch storm drain carries
exclusively off-site drainage water from north of the project site south across the site to an outlet
into the Buena Vista Creek channel. The storm drain outlet is completely silted in, and the manhole
cover on the storm drain riser located in this low-point feature is dislodged and located on the
ground. Standing water can be seen in the bottom of the storm drain through the riser. It is possible
that during storm events, flow within the storm drain flows out of the riser and into the man-made
low point due to the silted-in and unmaintained outlet at the Buena Vista Creek channel, which
could provide additional source water for this small area. The man-made feature supports sparse
hydrophytic vegetation, but upland species were prevalent. Indicators of hydric soils were present
in the upper 3 inches in the center of the feature, but were lacking near the edge of the feature. The
man-made feature is not hydrologically connected to any other drainage feature and appears to
have been created wholly within uplands. Similarly, there is a total of 0.02 acres of mulefat scrub
vegetation located on the north side of the project site. The 0.02-acre mulefat scrub area is located
in the uplands and appears to have been created by runoff from State Route 78. Due to the lack of
indicators and the man-made nature of the hydrologic and topographic conditions in these areas,
they do not constitute a water of the United States or wetlands subject to the jurisdiction of
ACOE/RWQCB/CCC or CDFW.
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In 2018, soil samples were taken at nine sampling locations within the Coastal Zone to further
document the inland limits of wetlands subject to the California Coastal Act. The data collected at
sampling locations within the coastal salt marsh (DS10a), and mulefat scrub (DS1c) habitats,
which were previously mapped as wetlands, was consistent with those findings. Both of these
locations had hydric soils and/or wetland hydrology indicators and were dominated by hydrophytic
vegetation species.
All of the data points located outside of areas previously identified as coastal wetlands and waters
(DS1d, DS1b, DS10c, DS10b, DS3c, DS3b, and DS3d) consisted primarily of bare ground. No
wetland hydrology or wetland soils were observed at any of these data points. Similar to the data
points collected in 2016, a few occurrences of alkali heath (Frankenia salina) and pickleweed
(Salicornia pacifica), were observed where the existing highly saline soils resulting from the
dredge spoils placed onsite in the 1980’s from dredging of the Buena Vista Lagoon, support small
patches of salt marsh vegetation. However, the vegetation at these data points was primarily
dominated by goldenbush (isocoma menziesii), which is a pioneer coastal sage scrub species that
is commonly found in disturbed areas. Other coastal scrub species observed at each data point
included coyote brush (Baccharis pilularis), California sagebrush (artemisia californica) and
brome grass (bromus madritensis). All of these species are considered upland species, with the
exception of goldenbush, which is a FAC species. The USACE defines FAC species as those
having an equal probability of occurring in the uplands, as occurring in wetlands. Therefore, given
the above site-specific circumstances, and because this area of the project site exists approximately
12 feet above the creek bed and lacks both hydrology and hydric soils, these areas would not be
considered wetlands or waters.

4.3

Special-Status Species

Dudek conducted surveys for rare plants in 2010. Table 2 lists special-status plant species (CRPR 1,
2, or 3 and California Natural Diversity Database occurrences) reported in the USGS 7.5-minute San
Luis Rey quadrangle and the surrounding seven topographic quadrangles, as well as species covered
under the Oceanside Subarea Plan and Carlsbad HMP, and their potential to occur on site based on
habitat associations, preferred soil substrate, life form, and blooming period. Rare plants, per Table
2, have either no potential or low potential to occur on the site and no rare plants were recorded
during the focused surveys at the site.
Dudek conducted focused surveys for California gnatcatcher, southwestern willow flycatcher, least
Bell’s vireo, and light-footed Ridgway’s rail in the project area in 2010. California gnatcatcher
focused surveys were repeated in 2015. Least Bell’s vireo and southwestern willow flycatcher
focused surveys were repeated in 2012, 2015, and 2016. Light-footed Ridgway’s rail focused surveys
were repeated in 2015 and 2016. Results of these surveys are summarized below.
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Four special-status wildlife species, including light-footed Ridgway’s rail, least Bell’s vireo,
yellow warbler (Setophaga petechia), and Clark’s marsh wren (Cistothorus palustris clarkae) were
observed during focused surveys on the site. The results of all survey visits over the multiple years
are included. The yellow-breasted chat (Icteria virens) was observed off site, within Buena Vista
Creek, south of the project site in 2010 and 2015. In 2012, a white-tailed kite (Elanus leucurus)
was observed foraging over the site but was not observed during subsequent visits and was not
recorded as nesting within the creek vegetation. A total of 49 bird species were detected in the
study area during general and focused surveys of the site. A full list of bird species observed during
all 2010, 2012, 2015, and 2016 surveys is provided in Appendix C. Common bird species observed
include Anna’s hummingbird (Calypte anna), house finches (Carpodacus mexicanus), and lesser
goldfinches (Spinus psaltria).
Other special-status species with the potential to occur within the project study area, based on the
presence of suitable habitat and/or distribution, are listed in Table 3. Table 3 includes specialstatus wildlife species reported in the USGS 7.5-minute San Luis Rey quadrangle and the
surrounding seven topographic quadrangles (CDFW 2015e), as well as species covered under the
Oceanside Subarea Plan and Carlsbad HMP, and their potential to occur on site based on the
location of the site and general vegetation communities found in the area. Where pertinent, a
distinction is made between foraging and breeding habitat available on site.
4.3.1

California Gnatcatcher

No California gnatcatcher pairs or individuals were observed on site. Use of the site seems unlikely
due to the proximity of the habitat to roads and disturbance, and the tiny and fragmented amounts
of suitable habitat. The focused survey reports for California gnatcatcher are attached as Appendix
D, California Gnatcatcher Survey Reports.
4.3.2

Southwestern Willow Flycatcher and Least Bell’s Vireo

The state- and federally listed endangered least Bell’s vireo was identified in riparian vegetation
in the study area during the 2010, 2012, 2015, and 2016 focused surveys. Least Bell’s vireo was
documented during all survey years. During the 2010 focused surveys, one vireo pair and one male
vireo were mapped in southern willow scrub-dominated vegetation along the Buena Vista Creek
channel both on site and immediately off site of the property (see Figure 3). The pair of vireos was
observed in the easternmost portion of the creek channel and was observed using willows both on
and off site. The pair was observed during the last visit feeding fledglings (one or two). The single
male was observed during most surveys but was never observed with a female. He was observed
within a willow patch that is both on and off site (see Figure 3). During the 2012 surveys, one male
was mapped in southern willow scrub-dominated vegetation along the Buena Vista Creek channel
on site and within the individual’s territory that extended immediately off site to the east (Figure
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3). The single male was observed during all surveys and frequently singing but was never observed
with a female. Figure 3 shows the locations and dates the individual was observed; the individual
was most commonly observed just south of the project site boundary. During the 2015 surveys,
one singing male least Bell’s vireo was documented within habitat that is on site during three of
the survey visits. It was detected in the western portion of the survey area early in the season on
April 15, April 26, and May 7 of 2015. It was observed foraging and moving between patches of
southern willow scrub that occur both on and off site. After the survey on May 7, 2015, the
individual was not observed again. During the 2016 surveys, one singing male least Bell’s vireo
was documented during two of the survey visits. It was detected in the central portion of the survey
area early in the season on May 20 and 30, 2016. It was observed foraging and moving between
patches of southern willow scrub. After the survey on May 30, 2016, the individual was not
observed again within this area. Another singing male least Bell’s vireo was documented during
every survey visit. This male was observed paired with a female on June 9, June 19, and July 1,
2016. They were detected foraging, singing, and moving between patches of southern willow scrub
in the eastern portion of the survey area and off site. They were never observed with young,
collecting food for young, or collecting nest materials. In total, one single male and one pair of
least Bell’s vireo were mapped in southern willow scrub-dominated vegetation along the Buena
Vista Creek channel on site. No fledglings were observed.
A single willow flycatcher was observed in the same willow shrub as the single male vireo on May
19, 2010, during the first survey period of the focused survey effort. It was not singing and was
actively foraging. No willow flycatchers were observed during the second or third survey period.
Thus it was concluded that the willow flycatcher observed was a migrant and that southwestern
willow flycatcher is not breeding within the survey area. The willow flycatcher that was observed
during this focused survey could be either one of the other subspecies of willow flycatcher that
breed elsewhere or it could be a southwestern willow flycatcher that was migrating through the
region and did not remain on site to breed. Based on the early date of observation, it is likely a
migrant of some other subspecies of willow flycatcher and not the state listed southwestern willow
flycatcher. No state-listed willow flycatchers or state- and federally listed southwestern willow
flycatchers were observed in riparian vegetation during the 2012 focused surveys. One state-listed
willow flycatcher (full species) was observed during a focused vireo survey on May 7, 2015 and,
technically, prior to the start of the protocol willow flycatcher survey period. Willow flycatcher
was not detected during any other surveys of the site. Thus, it could not be concluded to be the
state- and federally listed southwestern willow flycatcher because it did not remain during the third
survey period and was not present during any of the focused survey visits. It was concluded that
the willow flycatcher individual was a non-breeding bird that did not remain on site. Four statelisted willow flycatchers (full species) were observed during visits early in the 2016 season. Two
individuals were observed on May 20,2016 at separate ends of the project area and two were
observed in close proximity on May 30, 2016. Willow flycatcher was not detected during any other
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survey of the site. Thus, the individuals observed could not be concluded to be the state- and
federally listed southwestern willow flycatchers because they did not remain during the third
survey period. It was concluded that the willow flycatcher individuals were non-breeding birds
that did not remain on site.
The Willow Flycatcher Survey and Detection Form (Sogge et al. 2010) was filled out for each visit
and is included in Appendix E, Least Bell’s Vireo and Southwestern Willow Flycatcher Survey
Reports (2010, 2012, 2015, and 2016).
4.3.3

Light-Footed Ridgway’s Rail

No light-footed Ridgway’s rails were detected during the six focused surveys in 2010. In 2015,
one pair of light-footed Ridgway’s rail was detected during every survey except the final one on
June 13, 2015. A single advertising male light-footed Ridgway’s rail was detected on May 1, May
25, June 6, and June 13, 2015. In 2016, no rails were detected during focused surveys. Described
as “formerly common in all coastal marshes” by Grinnell and Miller (1944), the light-footed
Ridgway’s rail has never been a common bird species at nearby Buena Vista Lagoon. Since the
light-footed Ridgway’s rail range-wide survey was initiated in 1980, light-footed Ridgway’s rails
were not detected at Buena Vista Lagoon until 1991 when two pairs were present. The
subpopulation continued to increase in size with the high total of nine pairs being present in 2009.
Ten pairs were detected at Buena Vista Lagoon in 2015.
The light-footed Ridgway’s rail will likely continue to inhabit the freshwater marsh at Buena Vista
Lagoon and the numbers may continue to increase depending on the reproductive success of the
ten pairs that were identified in 2015. Because of its close proximity to Buena Vista Lagoon and
contiguity with the Lagoon habitat, the freshwater marsh of Buena Vista Creek east of Jefferson
Street may function as a refuge for dispersing light-footed Ridgway’s rails. If the subpopulation
continues to grow, Buena Vista Creek may be an expanded breeding area.
The focused survey reports for light-footed Ridgway’s rail are attached as Appendix F, LightFooted Ridgway’s Rail Survey Reports.
4.3.4

Wintering Bird Survey

No special status wintering birds were observed using the site.
4.3.5

Wildlife Movement

The project site is located within a regional gnatcatcher dispersal corridor per the Oceanside Subarea
Plan. This corridor links gnatcatcher populations in northern Carlsbad to MCB Camp Pendleton
(City of Oceanside 2004, Section 3). Wildlife movement is restricted through the site considering
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the SR-78 occurs north of the site and Jefferson St., a major road, occurs to the west. There is also
chain-link fencing along these areas. Wildlife movement likely occurs along the riparian corridor
along the southern boundary of the site, which leads to the Buena Vista Lagoon to the west. The City
of Carlsbad Wildlife Movement Analysis Final Report (City of Carlsbad, ESA, CNLM 2015) did not
include this area in the camera study of wildlife movement however Buena Vista Creek is documented
as an HMP Corridor (EW1). Pinchpoints were identified along this corridor generally due to permanent
inundation and existing surface development such as Interstate 5. To the east, the riparian corridor leads
to open space east of S. El Camino Real and movement of riparian species very likely occurs.
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5

ANTICIPATED PROJECT IMPACTS

This section addresses direct and indirect to biological resources that would result from
implementation of the proposed project.
Direct impacts result from the direct removal or conversion of an area’s biological resources
(e.g., through grading associated with development or other ground disturbance activities).
Direct impacts can be both temporary and permanent. Direct impacts to vegetation communities
were quantified by overlaying the proposed impact limits on the biological resources map of the
study area. For special-status wildlife species, impacts to suitable primary habitat were
quantified in the same manner. For the proposed project, the impact limits were determined by
the development footprint. All biological resources within the impact limits were considered
directly, permanently impacted.
Indirect impacts result primarily from adverse edge effects, and may be short-term in nature,
related to construction, or long-term in nature, associated with development in proximity to
biological resources within natural open space. For the proposed project, it is assumed that the
potential indirect impacts resulting from short-term construction activities include dust, noise, and
general human presence that may temporarily disrupt species and habitat vitality, and constructionrelated soil erosion and runoff. With respect to these potential indirect impacts, however, all project
grading will be subject to the typical restrictions (e.g., best management practices (BMPs)) and
requirements that address erosion and runoff, including the federal Clean Water Act, National
Pollution Discharge Elimination System, and preparation of a stormwater pollution prevention
plan. Long-term indirect impacts associated with the proposed project may include noise, lighting,
invasion by non-native invasive plant and wildlife species, effects of toxic chemicals (e.g.,
fertilizers, pesticides, herbicides, and other hazardous materials) on the adjacent Buena Vista
Creek, urban runoff from developed areas, soil erosion, litter, hydrological changes, and an
increase in general human presence.
Cumulative impacts refer to incremental individual environmental effects over the long-term
implementation of the project when considered together with impacts from other projects in the
area. These impacts taken individually may be minor but are collectively significant because they
occur over a period of time.

5.1

Direct Impacts

5.1.1

Vegetation Communities

Permanent direct impacts to vegetation communities are shown in Table 6a and Table 6b. In total,
approximately 12.00 13.12 acres will be impacted by the proposed project on and off site. Permanent
impacts result from proposed project features such as the fire safety/creek access maintenance road,
the storm drain outlets, water quality basins, buildings, and hardscape. Temporary impacts will be
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restored to the proposed restoration habitat or will naturally recruit and include the construction area
needed for the storm drain improvements and the bridge. Temporary impacts also include the grading
and soil amending required for the restoration. In the on-site portion in the City of Oceanside,
approximately 7.25 acres will be permanently impacted and 0.38 acres will be temporarily impacted
for non-restoration related purposes. In the on-site portion in the City of Carlsbad, approximately 0.17
acres will be permanently impacted and 0.04 will be temporarily impacted on site for non-restoration
related purposes. The total impact within the City of Carlsbad for permanent and temporary, on and
off site, and including the grading and remediation required for restoration is 2.07 acres. The total
impact within the City of Oceanside for permanent and temporary, on and off site, and including the
grading and remediation required for restoration is 9.9311.08 acres. Figure 5a, On-Site Vegetation
Impacts, and Figures 5b and 5c, Off-Site Impacts, illustrate the distribution of biological resources in
the project study area and the locations where on- and off-site proposed impacts would occur.
Approximately 3.08 acres will be restored and will be included within the wetland buffer composed of
the 50-foot biological buffer and 50-foot planning buffer; however, this includes 0.61 acres of
permanent impact associated with the fire access road/creek access maintenance road, supporting
structure for the pool area, and proposed bridge. The various project components are illustrated on
Figure 6, Project Components and Buffer Determination. The 50-foot biological buffer and 50-foot
planning buffer was negotiated with the wildlife agencies and determined to be an acceptable width
and configuration based on the proposed restoration and the activities that are included within the
buffers. While the Carlsbad HMP does not include the option of this buffer configuration, the HMP
does include the option to have an alternative buffer configuration based on the analysis provided and
the support of the wildlife agencies and CCC. The categories of soil remediation/renovation and native
revegetation are similar in that they include replanting and restoring the wetland buffer to native
functional habitat. They have been shown separately since the remediation category includes
replacement of the saline soil in order to have successful restoration. Impacts within the wetland buffer
area are discussed further in Section 5.2, Indirect Impacts.
Table 6a
Direct Impacts to Vegetation Communities and Land Covers On Site
Vegetation
Community or
Land Cover

Total
Acreage
On Site

Permanen
t Impact
(Acres)

Disturbed habitat
Developed
Ornamental

0.33
0.03
0.09

0.11
—
—

Freshwater
marsh

1.01

—

Temporary Impact (Acres)
Bridge
Soil
Native
Constructio
Storm Drain
Remediation Revegetatio
n
Improvements / Renovation
n
City of Carlsbad
Non-Natural Land Covers
—
—
0.21
—
—
—
—
0.03
—
—
—
0.09
Native Vegetation Communities
—
0.02

68

Total

Total
On-Site
Impact
(Acres)

0.21
0.03
0.09

0.32
0.03
0.09

0.02

0.02
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Table 6a
Direct Impacts to Vegetation Communities and Land Covers On Site
Vegetation
Community or
Land Cover
Mulefat scrub
Diegan coastal
sage scrub
Disturbed Diegan
coastal sage
scrub
Open water
Southern coastal
saltmarsh
Southern willow
scrub
Carlsbad
subtotal*

Temporary Impact (Acres)
Soil
Native
Storm Drain
Remediation Revegetatio
Improvements / Renovation
n
—
0.05
—
0.01
0.31
0.08

Total
0.05
0.41

Total
On-Site
Impact
(Acres)
0.05
0.47

—

0.14

0.14

—
—

—
—

0.01
—

0.01
—

—

—

—

—

—

0.04

0.71

0.20

0.96

1.13

—
0.11
—

—
—
—

—
0.11
0.06

<0.01
3.05
0.06

—

—

0.20

0.20

Total
Acreage
On Site
0.14
0.46

Permanen
t Impact
(Acres)
—
0.06

Bridge
Constructio
n
—
—

0.14

—

—

—

0.14

0.12
0.06

—
—

—
—

0.01
—

0.19

—

—

2.57

0.17

—

City of Oceanside
Non-Natural Land Covers
—
—
—
—
0.06
—
Native Vegetation Communities
0.18
0.02

Developed
Disturbed habitat
Ornamental

<0.01
3.05
0.11

—
2.94
—

Freshwater
marsh
Mulefat scrub
Diegan coastal
sage scrub
Disturbed Diegan
coastal sage
scrub
Southern coastal
saltmarsh
Disturbed
southern coastal
saltmarsh
Southern willow
scrub
Oceanside
subtotal*
Total*

0.65

—

0.22
1.61

0.02
0.90

0.04
—--

—
0.02

—
0.70

—
—

0.04
0.72

0.06
1.62

0.16

—

—

—

0.16

—

0.16

0.16

0.01

—

—

—

—

—

—

—

3.94

3.39

—

—

0.56

—

0.56

3.95

0.19

—

0.06

—

—

—

0.06

0.06

9.95

7.25

0.0.34

0.04

1.53

—

1.91

9.16

12.52

7.42

00.34

0.08

2.24

0.20

2.87

10.29
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Table 6b
Direct Impacts to Vegetation Communities and Land Covers Off Site

Vegetation Community or Land
Cover

Disturbed habitat
Ornamental
Developed
Freshwater marsh
Mulefat scrub
Diegan coastal sage scrub
Disturbed Diegan coastal sage
scrub
Open water
Southern coastal saltmarsh
Disturbed southern coastal
saltmarsh
Southern willow scrub
Carlsbad subtotal*

Disturbed habitat
Ornamental
Developed
Freshwater marsh
Mulefat scrub
Diegan coastal sage scrub
Disturbed Diegan coastal sage
scrub
Coastal sage scrub
Southern coastal saltmarsh
Disturbed southern coastal
saltmarsh
Southern willow scrub
Oceanside subtotal*
Total*
*

Total Acreage
Permanent
Off Site (Acres)
Impact (Acres)
City of Carlsbad
Non-Natural Land Covers
0.04
0.014
0.07
0.05
0.83
0.77
Native Vegetation Communities
—
—
—
—
—
—
—
—

Temporary
Impact
(Acres)

Temporary
Impact for
Sewer
(Acres)

Total Off-Site
Impact
(Acres)

—
0.02
0.06

—
—
—

0.014
0.07
0.83

—
—
—
—

—
—
—
—

—
—
—
—

—
—
—

—
—

—
0.08

—
—

—
0.914

—
—
0.09

—
0.51
0.64

—
0.040.55[AH1]
0.661.30

—
—
—

—

—

—
—
—

—
0.07

—
—
—

—
—

<0.01
1.15
1.15

—
0.771.92
1.68712.83

—
—

—
—

—
—

—

—

—

—
0.941

—
0.836
City of Oceanside
Non-Natural Land Covers
0.20—
—
0.0940.11
0.04
0.77661.41
0.57
Native Vegetation Communities
—
—
—
—
0.7007
0.07
0.38—

—

—

—
—

—
—

—
—

—

—

—

—
2.1402.80.77
4.9813.745.64.68

—
0.68
1.514

—
0.09
0.17

—

—

—

Acreages may not sum precisely due to rounding.
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5.1.2

Special-Status Vegetation Communities

5.1.2.1

Jurisdictional Wetlands/Waters

Implementation of the proposed project will result in direct, temporary impacts to 0.22 acres of
freshwater marsh, and 0.01 acres of open water and 0.06 acres of southern willow scrub (under the
joint jurisdiction of ACOE and CDFW), and 0.094 acres of mulefat scrub (under the jurisdiction
of CDFW only), and 0.06 acres of southern willow scrub (see Table 6a). Details documenting the
location of the impacts is provided in Table 6a. These impacts are associated exclusively with the
required drainage outlet improvements into the Buena Vista Creek channel and the bridge crossing
of the Buena Vista Creek channel; impacts to jurisdictional resources will be avoided for the
restoration activities for the project. The proposed bridge would be a clear span bridge with no
permanent impacts within the channel from piers or abutments, but the construction of the bridge
would result in temporary impacts to jurisdictional resources in the channel. Additional acreage of
direct, temporary impacts on either side of the bridge span may be required for temporary
construction and equipment maneuvering and is shown on Figure 5a and included in Table 6a.
Construction within the Coastal Zone is limited to the drainage outlet improvements and soil
remediation within the wetland buffer. A total of 0.04-acres of freshwater marsh, 0.01-acres of open
water, 0.06-acres of mulefat scrub also overlaps with the Coastal Zone and would be considered
coastal waters and wetlands. An off-site retaining wall is proposed adjacent to the shopping center
on the south side of Buena Vista Creek; however, no impacts to jurisdictional resources will occur
during this work.
5.1.2.2

Coastal Sage Scrub

Implementation of the proposed project will result in direct, permanent impacts to 0.06 acres in
the City of Carlsbad and 0.90 acres in the City of Oceanside of Diegan coastal sage scrub.
Temporary impacts will occur to 0.55 acres within the City of Carlsbad and 0.88 acres within the
City of Oceanside of Diegan coastal sage scrub (including disturbed forms) (see Table 6a). There
is an additional 0.07 acres of permanent impacts immediately off site within the City of Oceanside
(see Table 6b).
5.1.3

Special-Status Plant Species

No special-status plant species were observed within the study area; therefore, no impacts to
special-status plants would occur. Because no special-status species were observed during focused
surveys, no direct impacts are anticipated.
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5.1.4

Special-Status Wildlife Species

Four special-status wildlife species were observed within the project study area during at least one
of the focused surveys conducted in 2010, 2012, 2015, and 2016: federally and state-listed least
Bell’s vireo and light-footed Ridgway’s rail, and CDFW CSC yellow warbler, and Clark’s marsh
wren. A CDFW CSC yellow breasted chat was observed off site in Buena Vista Creek, east of the
project site. One white-tailed kite was observed once foraging over the site but was not observed
nesting and was only observed once. Willow flycatchers have been observed prior to the breeding
season but were never observed breeding and thus were concluded to be migrants. Because these
bird species are highly mobile, it is unlikely that the proposed project would result in the loss of
individual special status bird species. Avoidance measures would be applied to avoid impacts
during the nesting season for these species.
The property supports arroyo willow and other shrubs in and adjacent to the development
footprint, which could provide potential nesting and foraging habitat for a variety of songbirds
and raptors in the area. While no active or inactive nests were identified during focused wildlife
surveys in 2010, 2012, 2015, 2016 there is a potential for birds to nest in areas supporting
existing willows. In the event that work occurs during the breeding season (February 15
through September 15), nesting raptors and other nesting birds could be directly impacted by
vegetation clearing activities.
5.1.5

Wildlife Corridors/Habitat Linkages

The proposed project will avoid direct permanent impacts to Buena Vista Creek. Because the
project site likely facilitates terrestrial and avifauna wildlife movement from Buena Vista Creek
to the Buena Vista Lagoon and along Buena Vista Creek to both the east and west as discussed
in City of Carlsbad, ESA, CNLM (2015), these functions will not be permanently impacted by the
project. The linkage along Buena Vista Creek (EW1) is described by the report as being
constrained due to several road crossings that are filled with water year round and homeless
activity. The existing crossing of the creek are outside of the ownership of the proposed project.
Although wildlife movement may be disrupted temporarily during construction, these impacts are
considered temporary in nature, the project will provide more native habitat than is currently
present, and implementation of the overall project will not result in permanent direct impacts to
wildlife movement functions. Following construction, wildlife will continue to use the creek to aid
in movement to other areas of biological value. Therefore, direct, permanent impacts to wildlife
corridors/habitat linkages are not anticipated.

5.2

Cumulative Impacts

The majority of the site is characterized by disturbed habitat, and impacts to these areas would not
result in any cumulative impacts to biological resources when considered in conjunction with other
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planned state, local, federal, and private projects in the project vicinity. The project largely avoids
the Buena Vista Creek channel with the exception of the drainage outfall improvements and the
temporary bridge construction impacts. When considered cumulatively with the effects of other
projects and the City of Carlsbad creek maintenance activities, these impacts would not be
cumulatively considerable given the temporary nature of the impacts that would occur in the
channel and the man-made nature of the channel. The loss of coastal sage scrub associated with
the project would not be contribute to cumulative impacts in the area when considered with other
projects, due to the lack of special-status species utilizing the site and the Carlsbad HMP and
Oceanside Subarea Plan are designed to offset cumulative impacts in the region.

5.3

Indirect Impacts

Indirect impacts may result from (1) temporary, short-term effects due to construction activity;
and (2) long-term effects from development.
5.3.1

Vegetation Communities/Special Status Communities

Indirect effects to vegetation communities in general primarily would result from adverse “edge
effects.” During construction, short-term edge effects may include dust, soil erosion, and runoff
that could disrupt plant vitality. However, all project grading will be subject to the implementation
of BMPs and typical restrictions and requirements that address dust control, erosion, and runoff,
including the federal Clean Water Act and National Pollution Discharge Elimination System.
Indirect impacts to avoided wetlands in the Buena Vista Creek channel have the potential to result
from permanent and temporary impacts within 100-foot wetland buffer that is composed of the 50foot biological buffer and 50-foot planning buffer. These indirect impacts (i.e., “edge effects” of
noise, lighting, and human presence) are associated with the development of the bridge, storm
drain improvements, the fire safety/creek channel access road, and supporting structures for the
pool area. A total of 0.61 acres of permanent impacts and 2.47 acres of temporary impacts would
occur within the proposed wetland buffer area (see Table 7). This acreage of impacts within the
buffer is included in the total project impacts as shown in Table 6b.
Table 7
Impacts within the Proposed Wetland Buffer
Vegetation Community or Land Cover
Developed
Diegan coastal sage scrub
Disturbed Diegan coastal sage scrub
Disturbed habitat
Disturbed southern coastal saltmarsh
Mulefat scrub

Permanent Impact
Temporary Impact
Within 50-Foot Biological Buffer
—
0.03
0.05
0.96
—
0.23
-0.03
0.03
0.18
—
0.05
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Table 7
Impacts within the Proposed Wetland Buffer
Vegetation Community or Land Cover

Permanent Impact
Temporary Impact
Within 50-Foot Biological Buffer
Ornamental
—
0.09
Subtotal
0.09
1.56
Within 50-Foot Planning Buffer
Diegan coastal sage scrub
0.02
0.16
Disturbed Diegan coastal sage scrub
—
0.07
Disturbed habitat
0.31
0.30
Disturbed southern coastal salt marsh
0.19
0.38
Ornamental
—
0.01
Subtotal
0.52
0.92
Total within proposed wetland buffer
0.61
2.47

Total
0.09
1.64
0.19
0.07
0.61
0.56
0.01
1.43
3.08

The bridge is required to provide access to the site and has been redesigned from the previously
approved single-pier bridge to a clear span bridge with no direct impacts to wetlands.
Additionally, the project noise report indicates that the modeled noise levels during operation
would not exceed the City of Oceanside’s and City of Carlsbad’s 60 dB Leq threshold for biological
resources. Noise levels within the riparian buffer will actually be reduced with the project (Dudek
2014). This is due to the construction of the four-story parking structure along the northern
boundary of the project site, adjacent to SR-78, which is expected to block traffic noise.
Additionally, 3-foot high clear glazing non-reflective glass panels and vegetated planters are
proposed for the top of the 3-foot- to 6-foot-high high structural masonry walls, adjacent to the
buffer, which will muffle any human voices and activity. No outdoor music, microphones, or event
speakers are proposed for the pool decks.
Within the buffer zone, several design elements have been included to maintain wetland buffer
function and minimize the effects of the adjacent proposed project on wetlands, including:


Habitat restoration: A majority of the existing upland area within 100-feet of the Buena
Vista Creek channel is considered disturbed habitat or ornamental plantings. All areas
within the wetland buffer that are not native vegetation would be restored to native habitat
(i.e., coastal sage scrub and wetland transitional habitat).



Fire access road/creek channel maintenance access design: The fire access road has
been located as far as possible from the edge of the Buena Vista Creek channel.
Additionally, the fire access road would be constructed with “grass-crete” to allow for
pervious conditions and to avoid and minimize surface runoff.
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Walls and fencing: The edge of all hardscaping associated with the hotel development
would be a 3 to 6-foot-tall structural masonry wall, topped by 3-foot high clear glazing
panels and vegetated planters. This design feature would avoid and minimize noise,
lighting, and human access into the wetland buffer area from the hotel development.
Additionally, human access into the primary wetland buffer zone would be avoided and
minimized through the proposed split-rail fence that would be located along the southerly
edge of the fire access road and the use of a locked gate on the emergency access road.



Signage: Signs will be placed along the pedestrian walkway and at key access points
describing the sensitive biological resources in the wetland and habitat restoration areas
and identifying the allowable and prohibited uses in these areas.



Lighting: Lighting will be provided around the hotel buildings, pavilion, parking structure,
span bridge, pedestrian walkways, pool/spa/lounge area, and the recreational trail. All
lights will be shielded downward and away from the riparian buffer to avoid spillage at
night into the conserved area. Shielded foot lighting will be provided along the recreational
trail. The photometric study conducted for the project indicates that there will be no light
spillage into the riparian buffer from the hotel development (DMB Architects 2014).
However, the study does indicate that there will be minor light spillage into the riparian
buffer from the bridge lighting. As a result, the project applicant proposes to change the
pole lighting on the bridge to rail lighting, which will result in no light spillage into the
buffer (0.0 footcandles).

Long-term indirect effects due to the increased use of adjacent roadways potentially include
dispersal of trash and debris, potential for polluted runoff from the roadway, accidental and
intentional fire ignitions, and invasion by exotic plants.
5.3.2

Special-Status Plant Species

No special-status plant species were observed within the study area.
5.3.3

Special-Status Wildlife Species

Indirect impacts to vegetation communities cited above also apply to habitats for special-status
wildlife species. Additional potential wildlife species-specific indirect impacts include noise,
lighting, increased human presence on trails and paths, non-native species (e.g., cowbirds
(Molothrus ater) and Argentine ants (Linepithema humile)), and increases in vehicle traffic on the
improved roadway.
Nesting birds can be significantly affected by short-term construction-related noise, resulting in
decreased reproductive success or abandonment of an area as nesting habitat. Breeding passerine,
wetland, and raptor species likely utilize the various habitats on site for nest construction and
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foraging. Indirect impacts from construction-related noise may occur to sensitive wildlife if
construction occurs during the breeding season (i.e., February 15 through September 15).
Appendix A of the Oceanside Subarea Plan contains the following condition of coverage for the
Least Bell’s vireo related to construction noise.
Construction noise levels at the riparian canopy edge shall be kept below 60 dBA
Leq (Measured as Equivalent Sound Level) from 5 a.m. to 11 a.m. during the peak
nesting period of March 15 to July 15. For the balance of the day/season, the noise
levels shall not exceed 60 decibels, averaged over a 1-hour period on an
A-weighted decibel (dBA) (i.e., 1 hour Leq/dBA). Noise levels shall be monitored
and monitoring reports shall be provided to the jurisdictional city, the USFWS,
and the CADW. Noise levels in excess of this threshold shall require written
concurrence from the USFWS and CDFW and may require additional
minimization/mitigation measures.
Additionally, the City of Carlsbad Guidelines for Wetland and Riparian Buffers includes
Minimization Measure 6, Noise Abatement, which states that construction noise shall not exceed
60 dBA Leq within the riparian/wetland habitat and buffer. If riparian/wetland habitat or buffer is
occupied by sensitive species, species-specific conditions pursuant to the HMP and state and
federal laws, must be met. In addition, the Guidelines state that construction noise levels at the
riparian canopy edge where least Bell’s vireo occur, shall be kept below 60 dBA Leq from 5:00 am
to 11:00 a.m. during the peak nesting period of March 15 to July 15. For the balance of the day/
season, the noise levels shall not exceed 60 dBA, averaged over a 1-hour period on an A-weighted
decibel (i.e., 1 hour Leq/dBA). Noise levels shall be monitored and monitoring reports shall be
provided to the City of Carlsbad, USFWS, and CDFW. Noise levels in excess of this threshold shall
require written concurrence from USFWS and CDFW and may require additional
minimization/mitigation measures.
During operation, the project noise report states that the modeled noise levels would not exceed
the City of Oceanside’s and City of Carlsbad’s 60 dBA Leq threshold for biological resources.
However, during construction, at a distance of 100 feet, the equipment maximum noise level would
range from approximately 69 dBA to 82 dBA. The construction noise level would comply with
the City of Oceanside’s 85 dBA noise criterion, but would exceed the Oceanside Subarea Plan
construction noise levels for the least Bell’s vireo and Carlsbad HMP guidelines for construction
noise of 60 dBA Leq within riparian/wetland habitat and buffers.
Numerous studies have documented extensive avian collision mortality associated with buildings
and similar structures, including smokestacks and monuments, and typically these fatalities are a
result of collisions with tall buildings or with windows located in the structure (Klem et al. 2009;
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Erickson et al. 2005). The number of bird collisions with buildings per year is estimated to compose
over 50% of the total annual bird mortality (Erickson et al. 2005), and is second only to habitat
destruction in terms of impact to bird species (Audubon Society of Portland 2012). Up to one billion
bird fatalities annually are the result of bird strikes with buildings and glass (Audubon Society of
Portland 2012; Klem et al. 2009). Studies on bird strikes provide information that can be used as a
basis for evaluating potential effects of bird collisions from new development, and information from
available published literature is presented in this discussion.
Structures of any height with reflective glass are susceptible to bird strikes, although lower stories
of any building with ample glass are more dangerous to bird species because the glass reflects
surrounding vegetation and landscape features (Audubon Society of Portland 2012). Bird strikes
have been documented on the first story and up to the 19th and 21st stories in Portland, Oregon
(Audubon Society of Portland 2012). One study conducted in New York City found that for a 10%
increase in the area of reflective glass on a building, there is a 19% increase in fatal collisions
during the fall bird migration, and a 32% increase during the spring migration (Klem et al. 2009).
The City of Toronto’s Fatal Lights Awareness Program indicates that nighttime collisions seem to
stem from night migrants that become confused by buildings or towers that are lit at night, with
both red and white lights. Red light has been suspected of interfering with the night-migrating
birds’ ability to track geomagnetic cues (City of Toronto 2007; O’Connell 2001). Other evidence
from tall night-lit towers indicates that birds are attracted to the lit areas on cloudy nights regardless
of the light color (Avery et al. 1976). The collisions with tall buildings appear to be predominantly
migratory birds, and the mortalities show peaks during both spring and fall. Although many species
of migrants have been documented to migrate at high altitudes, from 500 to 2,000 feet amsl (San
Francisco Planning Department 2011; Williams 1950), most migrants flying over or near the ocean
migrate at lower altitude, below 300 feet amsl (Hüppop et al. 2006). Birds migrating over terrestrial
locations appear to migrate at higher altitudes, but do not frequently exceed 1,500 feet amsl
(Cooper and Ritchie 1995).
Buildings close to waterfront areas on important migration pathways can be especially problematic
to migrant birds. The project site is located within the Pacific Flyway, a major migratory route for
millions of birds and over 350 bird species (San Francisco Planning Department 2011; Audubon
Society of Portland 2012). Within the Pacific Flyway, migratory birds tend to use coastline habitats
and rivers, including the Buena Vista Lagoon and Creek.
Additional research has shown the danger of concentrated white light—birds become trapped
in the beams of light, and are disoriented and unable to leave. This increases the risk of
exhaustion and the likelihood that the bird will remain in an urban area and become prey in its
weakened state or collide with buildings (Ogden 1996; Audubon Society of Portland 2012).
Inclement weather, fog, and other weather patterns can exacerbate the effects of night lighting
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on migratory birds (Ogden 1996). Furthermore, increased artificial night light, including white
light, interferes with migratory corridors and navigational cues (San Francisco Planning
Department 2011; Gelb and Delacretaz 2009).
Daytime collisions or “strikes” occur with both tall buildings and low structures, including
residential homes. The incidence of bird strike is tightly correlated with the amount of reflective
glass on a building, the presence of reflective or transparent glass, and the reflection of native
vegetation and landscapes (Gelb and Delacretaz 2009). The daytime strikes at buildings can occur
from daytime migrants or local residents striking reflective glass, because birds cannot interpret
that the images observed in glass are reflections and thus fly into windows, thinking they are trees
or sky (Klem 1990). Collisions with lower-height buildings or homes appear to be associated with
birds using feeders or with resident and migrant birds colliding with windows that reflect the
surrounding landscape (Klem 1990). These collisions are greatest at ground level and at heights
above 10 feet (Klem 1989).
As the distance of the vegetation or other bird attractant exceeds 30 feet from the windows, birds
are able to attain enough speed in flight to result in a fatal strike if they hit the window (Klem
1990). The presence of permanent water also may serve as an attractant for birds during migration
and, in combination with mirrored glass exteriors and a forested corridor, shows increases in fatal
collisions (O’Connell 2001). The primary condition of concern with daytime collisions is caused
by exterior landscaping or other bird attractants that are located within 300 feet of reflective glass
surfaces (San Francisco Planning Department 2011; Klem 2004). Because there is native
vegetation located within 60 feet of the proposed hotel footprint, the threat for bird strike is severe.
Thus, the factors involved in potentially fatal bird strikes with buildings include migrants striking
a lit building at night at the elevation at which they are migrating; daytime migrants striking
windows of a tall structure, most likely due to the reflection of the sky or nearby reflected
vegetation in the windows; and migrants or residents striking windows at lower elevations that
reflect the surrounding vegetation, which they interpret to be vegetation in front of them.
The proposed location of the hotels would be adjacent to the Buena Vista Lagoon, an area that
provides habitat for a number of special-status bird species. The proposed project is also located
near the coastline and includes a portion of a bird migration corridor and likely includes important
migratory stopover habitat. Due to the proximity to open water as a bird attractant, the location
within a migration corridor, adjacency to native vegetation, and building heights that may extend
into the altitude of migrating birds, the proposed project may result in significant impacts to
migrating or special-status bird species due to an increase in bird strikes. The areas of concern with
respect to bird strikes include night lighting, glass, vegetation, and building configuration, as
discussed below.
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Night lighting has the greatest potential impact to night-migrating birds, especially during periods
of cloudy, foggy, or inclement weather, when lighting may cause confusion and result in bird
strikes to buildings (Ogden 1996). Impacts of bird strikes from the proposed hotels due to night
lighting are potentially significant due to the numbers of birds that may be involved and the specialstatus species that may be included as migrants.
Bird strikes to windows on buildings increase with increasing amounts of vegetation and glass,
especially reflective glass, opposite the vegetation (Gelb and Delacretaz 2006). Where reflective
glass faces forested patches, there is a significant increase in bird strikes that can lead to several
hundred collisions per year even for buildings that are not within an especially well-documented
migration corridor (O’Connell 2001). Such bird strikes include migrants as well as resident bird
species and occur during both daytime and nighttime periods. The impacts of bird strikes to the
proposed buildings due to reflections in glass windows are potentially significant, due to the
numbers of birds and the species composition, which may include special-status species that
migrate through or are residents at the Buena Vista Lagoon.
Localized movement between habitats by birds might be of concern because the movement
happens at lower elevations. The proposed hotels would be located adjacent to an area that is well
documented to receive heavy use by bird species. These species may periodically move from one
area to another and will likely be at lower elevations when in flight. These impacts are potentially
significant due to the numbers that may be involved and the species composition, which may
include special-status species migrating at the altitude of the taller buildings.
Following the guidelines and analysis provided above is also appropriate for addressing and
avoiding indirect noise, lighting, and bird strike impacts on other special-status species, including
light-footed Ridgway’s rail, yellow warbler, and Clark’s marsh wren.
For the light-footed Ridgway’s rail, the Oceanside Subarea Plan states that the plan requires: No
take of individuals or active nests of this species is allowed for this fully protected species. The
Subarea Plan meets the take authorization for habitat used by this species due to: conservation of
12 of 14 known localities in the City of Oceanside, conservation of 100% of suitable habitat, and
application of the management and monitoring measures. The project does not propose to impact
habitat used by or potentially occupied by this species. Within the Carlsbad HMP, the conservation
goals for the species are similar with the following being required: Conserve Saltmarsh habitat at
Buena Vista, Agua Hedionda, and Batiquitos Lagoons consistent with the City of Carlsbad’s
wetlands policy; conserve freshwater marsh used by rails during the fall and winter; assure no net
loss of saltmarsh or freshwater marsh habitats within the City of Carlsbad. The project complies
with all of the goals of the City of Carlsbad. The Carlsbad HMP also provides management actions
for the species, including the following:
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Manage preserve areas to control non-native plants, maintain hydrology and water quality,
control predators, and restrict physical disturbances.



Where opportunities arise, restore and enhance habitat in preserved areas.



Restrict human activity near nesting habitat during the breeding season (April 1through
August 31).



Where appropriate, introduce rails into suitable unoccupied habitat.



Pursue experimental cordgrass reintroduction at Batiquitos Lagoon.

The conditions for coverage of the light-footed Ridgway’s rail within the Carlsbad HMP include
providing area-specific management directives for known or potential nesting areas at Agua
Hedionda, Batiquitos, and Buena Vista Lagoons and upstream freshwater marsh habitats,
including specific adaptive management measures to address water quality and protect against
detrimental edge effects from adjacent development, recreational impacts, and other direct and
indirect impacts. The proposed project will comply with the conditions of coverage by providing
restoration of the wetland habitat as shown on Figure 6, by enhancing and restoring the wetland
buffer to reduce edge effects of the project, to restrict construction to be outside the breeding
season, to fence the site to prevent intrusion, to protect the water quality by complying with all of
the hydromodification requirements, and to prevent use by non-native invasive species within the
areas adjacent to the wetlands within the creek.
5.3.4

Wildlife Corridors/Habitat Linkages

Local wildlife movement would be subject to the same edge effects described previously for
special-status wildlife.
In addition, although wildlife movement is restricted through the site because of the SR-78
north of the site and Jefferson Street, a major road, to the west, as well as chain-link fencing
surrounding these areas, wildlife movement along the Buena Vista Creek riparian corridor may
occur toward open space east of South El Camino Real. In addition, the segment of the creek
within the study area could be used by both terrestrial wildlife and avifauna to access the
shoreline to the west by passing through the Buena Vista Lagoon. In addition to the road
improvements, the construction of additional resort facilities, including parking lots, pathways,
and trails, will increase human presence, noise, and trash/debris near Buena Vista Creek. The
edges along the trail increase the likelihood of invasion by non-native, invasive species. Runoff
and sedimentation may also indirectly impact the creek. This could result in long-term indirect
impacts to existing wildlife movement.
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6

ANALYSIS OF SIGNIFICANCE

6.1

Explanation of Findings of Significance

Impacts to special-status vegetation communities, special-status plants, and special-status wildlife
species must be quantified and analyzed to determine whether such impacts are significant under
CEQA. CEQA Guidelines Section 15064(b) states that an ironclad definition of “significant” effect
is not possible because the significance of an activity may vary with the setting. Appendix G of
the CEQA Guidelines, however, does provide “examples of consequences which may be deemed
to be a significant effect on the environment” (14 CCR 15064(e)). These effects include substantial
effects on rare or endangered species of animal or plant or the habitat of the species. CEQA
Guidelines Section 15065(a) is also helpful in defining whether a project may have “a significant
effect on the environment.” Under that section, a proposed project may have a significant effect
on the environment if the project has the potential to: (1) substantially degrade the quality of the
environment, (2) substantially reduce the habitat of a fish or wildlife species, (3) cause a fish or
wildlife population to drop below self-sustaining levels, (4) threaten to eliminate a plant or animal
community, (5) reduce the number or restrict the range of a rare or endangered plant or animal, or
(6) eliminate important examples of a major period of California history or prehistory.
The evaluation of whether or not an impact to a particular biological resource is significant must
consider both the resource itself and the role of that resource in a regional context. Substantial
impacts are those that contribute to, or result in, permanent loss of an important resource, such
as a population of a rare plant or animal. Impacts may be important locally because they result
in an adverse alteration of existing site conditions, but considered not significant because they
do not contribute substantially to the permanent loss of that resource regionally. The severity of
an impact is the primary determinant of whether or not that impact can be mitigated to a level
below significant.
These significance determinations were made based on the impacts from the proposed project.

6.2

Vegetation Communities

The proposed project will result in direct permanent impacts to several vegetation communities
and land cover types, as summarized in Tables 6a and 6b, and to jurisdictional waters/wetlands, as
summarized in Section 5.1.2.1.
6.2.1

Diegan Coastal Sage Scrub

Diegan coastal sage scrub has been the focus of numerous conservation planning efforts
throughout Southern California. This plant community has been seriously affected by development
and other human-related activities. Estimates of loss range upwards of 85%, and these numbers
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have accelerated rapidly in the last two decades. The Oceanside Subarea Plan includes coastal sage
scrub within Habitat Group C and the Carlsbad HMP includes coastal sage scrub within Habitat
Group D, indicating that it has biological value and impacts to this community would require
mitigation. Therefore, permanent, direct impacts to on-site and off-site Diegan coastal sage scrub
are considered significant. Temporary impacts to this community would also be considered
significant if not properly restored.
6.2.2

Disturbed Southern Coastal Salt Marsh

Impacts to the area mapped as disturbed southern coastal salt marsh, due to its non-wetland nature
and occurrence solely based on saline soils are considered less than significant and no mitigation
is required.
6.2.3

Disturbed Habitat

The proposed project would result in permanent direct impacts to disturbed habitat. Because
disturbed habitat provides little, if any, wildlife habitat value, the permanent loss of disturbed
habitat is not a significant impact.
6.2.4

Jurisdictional Waters/Wetlands

The proposed project would result in 0.02 acres of permanent impact to mulefat scrub for the
construction of the storm drain improvements. The storm drains are currently present on site; the
improvements will result in a smaller footprint. Other impacts to jurisdictional wetlands are temporary
and result from the construction area associated with the storm drain improvements and the bridge.
Because these habitats are considered sensitive and jurisdictional by the regulatory agencies, these
temporary impacts would be considered significant if not properly restored or mitigated.

6.3

Special-Status Plants

No naturally occurring special-status plants were detected in the study area. Therefore, direct
impacts to special-status plants are not anticipated.

6.4

Special-Status Wildlife

Breeding birds can be significantly affected by short-term construction-related noise, which can
result in the disruption of foraging, nesting, and reproductive activities. Indirect impacts to all
breeding birds resulting from construction noise would be considered significant absent mitigation.
Potential long-term indirect impacts on special-status wildlife species include hydrologic and
water quality impacts, noise, lighting, bird strike into buildings, human and pet presence, and non-
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native species (e.g., cowbirds and Argentine ants). Absent avoidance, minimization, and
mitigation, these impacts are considered significant.
The least Bell’s vireo and light-footed Ridgway’s rail, in particular, use vocalizations during
breeding activities, which could be disrupted by short-term construction noise from the proposed
project. Indirect impacts to least Bell’s vireo or light-footed Ridgway’s rail resulting from shortterm noise would be considered significant absent avoidance, minimization, and mitigation.
Increased human presence on trails adjacent to the creek and other natural areas also may result in
significant indirect impacts to the least Bell’s vireo. Absent mitigation, this would be considered
a significant impact.

6.5

Habitat Linkages/Wildlife Corridors

Implementation of the proposed project is not expected to preclude the use of on-site and adjacent
habitat by wildlife or hinder its suitability as a local corridor or linkage. Therefore, there would be
no significant direct impacts to habitat linkages or wildlife corridors within the project area.
The construction of the project, including parking lots, pathways and trails, will increase human
presence, noise, and trash/debris near Buena Vista Creek. The edges along the trail increase the
likelihood of invasion by non-native, invasive species. Runoff and sedimentation may also indirectly
impact the creek. This could result in long-term indirect impacts to existing wildlife movement. This
would be considered a significant impact absent avoidance, minimization, and mitigation.

6.6

Conservation Plan Compliance

As described in Section 1.3.5, Local Conservation Plans, under “Wetland Buffers,” the project site
is located within the Carlsbad HMP and LCP and Oceanside Subarea Plan and LCP. The project
site is located adjacent to riparian and wetland habitat within Buena Vista Creek that is considered
occupied by least Bell’s vireo and Ridgway’s rail and is located within the coastal zone. Neither
species has been documented as breeding in the creek reach that is adjacent to the project. The
proposed project includes a 50-foot-wide biological buffer and a 50-foot-wide planning buffer.
Because the biological buffer is less than 100 feet wide and includes a buffer configuration not
included in the Carlsbad HMP, approval from the City of Carlsbad, City of Oceanside, CCC, and
the wildlife agencies (CDFW and USFWS) is required for an alternative buffer configuration. The
Carlsbad HMP does not include the option of a biological and planning buffer as proposed for this
project and also requires that the buffer measurement be started from the top of the bank rather
than at the edge of the vegetation, as described in greater detail below and shown on Figure 6.
In accordance with Condition 7-11 of the Carlsbad HMP, the buffer for wetlands and riparian areas
with an unvegetated bank or steep slope (>25%) shall be measured from the top of the bank or
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steep slope rather than the edge of habitat, unless there is at least 50 feet between the riparian or
wetland area and the toe of the slope. The north slope of Buena Vista Creek ranges from 40% to
50%; therefore, it meets the requirements as a steep slope and the riparian buffer would be required
to be measured from the top of bank within the City of Carlsbad limits. For the purposes of this
analysis, that location for the top of bank was recorded in the field using GPS. However, in August
2015, the project team met with the CCC at their offices to discuss the consolidated permit
approach. At the August 2015 meeting, the CCC stated that with a consolidated permit, they use
CCC jurisdictional limits (which are described in Chapter 3 of the California Coastal Act) as the
starting point for the buffer, rather than the top of bank per the Carlsbad HMP. The CCC
jurisdictional limits (in this case) follow the riparian vegetation limits because the slope is so
steep. The CCC confirmed that they would support the measurement of the buffer starting from
the limits of the riparian vegetation in an email dated January 20, 2016. There is no riparian
vegetation beyond that point or at top of bank. Although this concurs with the requirements for the
City of Oceanside, it is not consistent with those of the Carlsbad HMP. The difference in acreage
by using the delineation from the line of riparian vegetation versus the top of bank is a total of 0.24
acres and results in a width difference of, on average, approximately 20 feet, with a range of width
differences from −10 feet (that is, there would be more width with the CCC-proposed buffer
designation) to 29 feet (Figure 6). Although this makes a difference in the width of the biological
buffer if measured from the top of bank, the wildlife agencies and CCC have agreed with the
measurement method and the buffer configuration as proposed.
The project applicant has spent many months, has participated in multiple wildlife agency
meetings, and has prepared multiple iterations of the project and the buffer design in response to
comments and requests. The project includes restoration of the buffer within the planning and
biological buffers and would additionally include soil remediation within the buffer area shown
on Figure 6. This soil remediation would remove the saline soils from the buffer and replace them
with appropriate soils for revegetation. The proposed design for the revegetation of the buffer
would not just provide native restored habitat but would provide habitat designed to be appropriate
for least Bell’s vireo and also to provide coastal sage scrub habitat. A 30- to 40-foot-wide strip of
wetland restoration at the lower edge of the buffer that transitions to coastal sage scrub would be
designed for the buffer. All of the revegetated buffer areas would include a 5-year monitoring and
maintenance period. Upon completion, the habitat would be improved from the current conditions.
The result would be a swath of contiguous habitat that is suitable for the special-status species that
occur within this reach of the creek. It should also be noted that the part of the currently proposed
buffer that would not have been included as a buffer under the Carlsbad HMP method of buffer
line determination would receive full revegetation treatment. Thus, based on the concurrence from
the wildlife agencies and at the request of the CCC, the measurement of the buffer is taken from
the edge of the riparian vegetation. This was recorded in 2011 by GPS and was described as the
CDFW delineation.
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The guidelines provided in Appendix A, Condition F of the Oceanside Subarea Plan for projects
adjacent to habitat occupied by least Bell’s vireo states that biological buffers of at least 100 feet
shall be maintained adjacent to occupied least Bell’s vireo habitat, measured from the outer edge
of riparian vegetation. However, there are additional requirements in the Oceanside Subarea Plan
for buffers in the coastal zone, which are set forth in Section 5.3.5 (Coastal Zone) of the Oceanside
Subarea Plan. Section 5.3.5 states that for projects in the coastal zone, buffer widths shall be
measured from the edge of preserved habitat nearest the development to the closest point of
development. For wetlands and riparian areas possessing an unvegetated bank or steep slope
(greater than 40% with a 25-foot elevation differential), the buffer shall be measured from the top
of the bank or steep slope rather than the edge of habitat, unless there is at least 50 feet between
the riparian or wetland area and the toe of slope. The segment of Buena Vista Creek adjacent to
the proposed project is vegetated with freshwater marsh, mulefat, and other riparian species of a
sufficient density to provide least Bell’s vireo with foraging habitat. The top of bank does extend
above the riparian canopy in some segments of the creek, which is typical for large creek systems,
but it is not considered an unvegetated creek or bank. Additionally, the north slope of Buena Vista
Creek ranges from 40% to 50%; however, the slope is a maximum of 14 feet in height. Therefore,
the project would not meet the steep slope criteria set forth in Section 5.2.4 of the Oceanside
Subarea Plan. Therefore, the buffer is measured from the edge of riparian vegetation within the
City of Oceanside limits.
Other applicable conditions of the Carlsbad HMP and Oceanside Subarea Plan include focused
surveys for target species and application of specific mitigation standards for temporary and
permanent impacts to vegetation communities. The project applicant has completed all required
biological surveys (Appendices D, E, and F). The proposed mitigation for the project’s temporary
and permanent impacts to vegetation communities satisfies the ratios set forth by the Carlsbad
HMP and Oceanside Subarea Plan. Because the project site is located within the City of
Oceanside’s off-site mitigation zone, written approval from the wildlife agencies is required to
obtain on-site mitigation credit, as described in Section 7.3 of the Oceanside Subarea Plan.

6.7

Cumulative Impacts

As previously described, the effects of the proposed project would not result in a significant
cumulative impact on biological resources because a majority of the site has been previously
disturbed. The loss of coastal sage scrub habitat would be mitigated consistent with the Carlsbad
HMP and Oceanside Subarea Plan guidelines, which are designed to offset cumulative effects to
this habitat in the region. The small temporary impact to wetlands associated with the project
would not be considered cumulatively significant because the impacts would be mitigated
according to City and regulatory agency requirements and the resulting storm drain configuration
has a smaller footprint that the current design. Although the riparian habitat in the channel does
support the federally listed least Bell’s vireo and the channel itself periodically supports light93

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
footed Ridgway’s rail, the project would not permanently impact suitable habitat for these species
and the species have shown an increase in population numbers in the region and especially in the
City of Oceanside.
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7

MITIGATION

7.1

Previous Mitigation

Mitigation for the deposition of dredge spoils and the construction of a single-pier bridge on the project
site extending over Buena Vista Creek was implemented in the 1980s, but the bridge was never
constructed. The anticipated loss of approximately 0.5 acres of wetland located in the southwest section
of the subject property that was never implemented was mitigated through the dedication of 1.2 acres
of land bounded by Jefferson Street, Marron Street, and the southeastern corner of the Buena Vista
Lagoon Ecological Reserve in Carlsbad, California (see Figure 7, Off-Site Mitigation, and Figure 8,
Regional Context). Another condition of the permit required the owner to enter into an agreement with
the CCC irrevocably offering to dedicate a 1.2-acre parcel to a public agency or private association
approved by the CCC’s Executive Director. The agreement containing the irrevocable offer to dedicate
was executed by both the owner and the CCC and recorded on September 23, 1982, as Document No.
82-295140. The conditions of the dedication are stated in the Coastal Development Permits No. 6-82213 and No. 6-82-255, dated August 5, 1982 (CDFG 1982; Buena Vista Lagoon Ecological Reserve
1982). A quitclaim deed for the 1.2-acre dedication parcel was recorded on April 18, 1988, which
transferred the property to the State of California from Hughes North County Associates. Although the
owner did not have to dedicate the 1.2-acre parcel until after a coastal development permit was
approved for construction of structures at the project site, the owner elected to satisfy the dedication
requirement earlier than required. On November 24, 1987, the State of California accepted the offer as
evidenced by a certificate of acceptance attached to a quitclaim deed as Document No. 88-176482. By
accepting title to the 1.2-acre parcel, the State of California, effectively reaffirmed the state’s approval
of the development rights recited in the original permit and the subsequent implementing documents.
Based on this previous dedication and acceptance of the 1.2 acres as mitigation, the mitigation land
will be included with the proposed mitigation for the project as appropriate and per agreement with
CDFW. Based on the CDFW Lands Viewer (https://map.dfg.ca.gov/lands/), the 1.2-acre site is located
within the Buena Vista Ecological Reserve. The site is also within the Carlsbad HMP preserve per the
2010 GIS layers received from the City of Carlsbad.

7.2

Mitigation for Direct Impacts

Potential impacts and proposed mitigation are summarized in Table 9, Impact and Mitigation Summary
– Permanent Impacts, and Table 10, Impact and Mitigation Summary – Temporary Impacts.
7.2.1

Vegetation Communities

Based on the proposed impacts to vegetation communities and land covers, and the requirements
for mitigation in accordance with the Carlsbad HMP and Oceanside Subarea Plan, mitigation is
required for the following vegetation communities: Diegan coastal sage scrub (and disturbed
forms), mulefat scrub, freshwater marsh, open water, and southern willow scrub.
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Impacts to 0.36 acres of disturbed habitat due to permanent or temporary impacts within the
Carlsbad HMP requires payment of In-lieu fees. This acreage amount includes impacts that are
both on and off site. This is a per-acre fee charged for impacts to the Habitat Group F (per the
Carlsbad HMP and for projects within the coastal zone) land cover that is located both on and off
site. This in-lieu fee is as an alternative to conserving habitat on site or acquiring habitat off site to
mitigate for such impacts. The cost per acre for this mitigation fee will be determined by the City
of Carlsbad. The in-lieu fee does not apply to the portions of the project that are within the
Oceanside Subarea Plan.
A summary of the proposed mitigation for direct, temporary and permanent impacts to upland
vegetation communities is provided in Table 8. Both on- and off-site impacts are included in Table
8. Mitigation for wetland/riparian vegetation communities is discussed in Section 7.2.2,
Jurisdictional Resources. Acreage included in the wetland buffer restoration area is not included
in Table 8; it is presented in Table 11 (see Section 7.2.2) and shown on Figure 9, Conceptual
Landscape Plan–Wetland Buffer.
Table 8
Proposed Mitigation Requirements for Direct
Permanent Impacts and Temporary Impacts Not Associated with Restoration
Vegetation Community or Land Cover
Diegan coastal sage scrub – Carlsbad
permanent
Diegan coastal sage scrub (including
disturbed) – Carlsbad temporary
Diegan coastal sage scrub – Oceanside
permanent
Diegan coastal sage scrub (including
disturbed) – Oceanside temporary
On-site subtotal
Diegan coastal sage scrub – Oceanside
permanent
Off-site subtotal
Total on site and off site
1

Permanent Impact
(Acres)
On Site
0.06

Mitigation
Ratio1

Required Mitigation Acreage

2:1

0.12

0.01

1:1

0.90

2:1

0.01
Will be replaced on site within
the restoration area
1.80

0.02

1:1

0.99
Off Site
0.07

—

0.02
Will be replaced on site with
the restoration area
1.95

2:1

0.14

0.07
1.06

—
—

0.14
2.09

Footnote 6 of Table 5.2 of the Oceanside Subarea Plan states that impacts to coastal sage scrub in the coastal zone and agency-approved
areas of the off-site mitigation zone shall be mitigated at a 2:1 ratio. The entire project site is within the coastal zone and agency-approved
areas of the off-site mitigation zone, as described in the Oceanside Subarea Plan. Table 6 of the Carlsbad HMP outlines a 2:1 mitigation
ratio for impacts to coastal sage scrub within the coastal zone. At least 1:1 of the mitigation must be creation.
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Mitigation for direct permanent impacts to 0.969 acres of on-site and 0.07 acres of off-site
Diegan coastal sage scrub will occur at the ratios prescribed by the Oceanside Subarea Plan
and Carlsbad HMP, which specify that coastal sage scrub habitat and its associations be
mitigated at a 2:1 ratio in the coastal zone and wildlife-agency-approved areas of the off-site
mitigation zone or, for mitigation by restoration, at a 2:1 ratio with at least 1:1 consisting of
creation, respectively.
Approximately 3.08 acres of on-site disturbed and native habitat communities will be restored to
1.29 acres of coastal sage scrub habitat. The restoration will restore areas within the buffer to
provide the improved habitat and will provide the 1:1 mitigation required for any temporary
impacts within the buffer. Landscape drawings, including the proposed habitat restoration areas,
have been prepared as part of the plan set for project submittal. On-site coastal sage scrub
restoration will use indigenous wetland and coastal sage scrub plant species, as appropriate, of
local (San Diego County) genetic stock. Details for the mitigation are outlined below.
Because the proposed 50-foot biological buffer and 50-foot planning buffer contain permanent and
required features (storm drain outlet, fire safely road/creek channel maintenance road, bridge, and
support for the pool area), not all of the coastal sage scrub impact within the buffer can be
accommodated within the native restoration area. A total of 1.29 acres (0.35 within the City of
Carlsbad and 0.94 within the City of Oceanside) will be provided on site, whereas the impacts to
coastal sage scrub result in the requirement of 2.069 acres of coastal sage scrub combined for the
Cities of Oceanside (1.96 acres) and Carlsbad (0.13 acres) for permanent impacts and 1.43 acres
for temporary impacts. The temporary impacts within both Carlsbad and Oceanside will be
mitigated with the onsite restoration of the buffer. The remaining balance of 2.201.02 acres
required within the City cities of Oceanside and Carlsbad will be provided by one of the following
options: purchase of credits within a suitable mitigation bank (such as but not limited to the North
County Habitat Bank, Carlsbad Oaks Conservation Bank, Manchester Avenue Conservation Bank,
Brook Forest Mitigation Bank, Heights of Pala Mesa Conservation Bank, or other bank deemed
accepted by the cities, wildlife agencies, and Coastal Commission), purchase of a suitable parcel
and providing preservation and management, or restoring other suitable land as approved by the
wildlife agencies and City of Oceanside.
The Oceanside Subarea Plan provides goals and standards to be applied to coastal sage scrub
restoration in addition to providing specifications regarding restoration plan contents and
success criteria. The Oceanside Subarea Plan also provides an appropriate plant palette for
coastal sage scrub restoration.
Because the Carlsbad HMP does not allow mitigation within a buffer area, the permanent impact
to the 0.06 acres of coastal sage scrub will be provided by an off-site mitigation option. The
mitigation for the impact to 0.06 acres of coastal sage scrub within the City of Carlsbad’s
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jurisdiction will include the restoration or enhancement of habitat within a suitable off-site
mitigation site in accordance with the Carlsbad HMP “Coastal” Policy 7-9. The following are
general guidelines for the mitigation of impacts to upland habitat: on-site preservation is not
eligible for mitigation credit; there can be no net loss of habitat for the habitat type; when impacts
are permitted, mitigation must include at least 1:1 habitat creation or substantial restoration of
highly degraded habitat, as approved by the wildlife agencies; and mitigation shall occur within
the coastal zone. Thus, the project shall be required to search for or obtain a restoration-suitable
parcel or portion of a parcel for the no-net-loss requirement, as well as the 2:1 restoration of the
habitat, of which 1:1 must be creation. Thus, 0.12 acres is required to be restored as mitigation for
the impacts to coastal sage scrub. Substantial restoration or enhancement may be counted as
creation, if approved by the City of Carlsbad and the agencies. On-site preservation does not count
toward the mitigation requirements for a given project.
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Table 9
Impact and Mitigation Summary – Permanent Impacts
A
Vegetation
Community
or Land
Cover
Freshwater
marsh

Mulefat
scrub

Existing (acres)
B
On-site
1.66

C
Off-site
0.01

D
Total
1.67

E
On-site
Impacts
0.00

0.36

0.00

0.36

0.00

F
Off-site
Impacts
0.00

0.00

Carlsbad
G
Total
H
Impacts
Ratio
No Net
0.00
Loss
4:1
(1:1
creation)

0.00

3:1

I
Mitigation
Required
0.00

J
On-site
Impacts
0.00

K
Off-site
Impacts
0.00

0.00

0.02

0.00

Oceanside
L
Total
M
Impacts
Ratio
No Net
0.00
Loss
4:1
(1:1
creation)

0.02

3:1

Proposed Mitigation
Onsite
N
Mitigation
Required
0.00

Total
Permanent
Impacts
0.00

Total
Mitigation
Required
0.00

0.06

0.02

0.06

O
Preservation

Offsite Purchase

P
Creation

Q
Restoration

At least
1:1 will
be
creation
(0.02
acre)
within
the
wetland
buffer
area

2:1 will be
enhancement
(or can be
restoration)
within the
wetland
buffer (0.04
acre)
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R
Preservation

S
Creation

T
Restoration
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
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Table 9
Impact and Mitigation Summary – Permanent Impacts
A
Vegetation
Community
or Land
Cover

Existing (acres)
F
Off-site
Impacts

Carlsbad
G
Total
H
Impacts
Ratio

I
Mitigation
Required

J
On-site
Impacts

K
Off-site
Impacts

Oceanside
L
Total
M
Impacts
Ratio

Proposed Mitigation
Onsite
N
Mitigation
Required

Total
Permanent
Impacts

Total
Mitigation
Required

B
On-site

C
Off-site

D
Total

E
On-site
Impacts

Open water

0.12

0.00

0.12

0.00

0.00

0.00

1:1 to
2:1

0.00

0.00

0.00

0.00

1:1 to 2:1

0.00

Southern
willow scrub

0.38

0.00

0.38

0.00

0.00

0.00

No Net
Loss
3:1
(1:1
creation)

0.00

0.00

0.00

0.00

No Net
Loss
3:1
(1:1
creation)

0.00

0.00

0.00

Diegan
coastal
sage scrub

2.08

0.70

2.78

0.06

0.00

0.06

No Net
Loss
2:1
(1:1
creation)

0.12
(0.06
creation)

0.90

0.07

0.97

2:1
(1:1
creation)

1.94
(0.97
creation)

1.03

2.06
(1.03
creation)

0.00

O
Preservation

P
Creation

Offsite Purchase
Q
Restoration

R
Preservation

S
Creation

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

0.06 acre
within City
of
Carlsbad;
0.97 acre
within City
of
Oceanside

0.00

100

T
Restoration
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Additional wetland
mitigation that is
required at the
time of permitting,
if acreage is not
adequate within
the on-site
restoration, can be
implemented by
the purchase of
mitigation credits
at a suitable bank,
such as San Luis
Rey Wetland
Mitigation Bank.
Or, the 0.06 acre
of creation for the
City of Carlsbad
can also be
substantial
restoration if
approved. The
0.97 acre of
creation for the
City of Oceanside
can also be
substantial
restoration if
approved.
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Table 9
Impact and Mitigation Summary – Permanent Impacts
A
Vegetation
Community
or Land
Cover

Existing (acres)
F
Off-site
Impacts

I
Mitigation
Required

J
On-site
Impacts

K
Off-site
Impacts

Oceanside
L
Total
M
Impacts
Ratio

Onsite
N
Mitigation
Required

Total
Permanent
Impacts

Total
Mitigation
Required

B
On-site

C
Off-site

D
Total

E
On-site
Impacts

Disturbed
Diegan
coastal
sage scrub
Southern
coastal
saltmarsh

0.29

0.38

0.67

0.00

0.00

0.00

2:1
(1:1
creation)

0.00

0.00

0.00

0.00

2:1
(1:1
creation)

0.00

0.07

0.00

0.07

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

3.94

0.00

3.94

0.00

0.00

0.00

In Lieu
Fee

In Lieu
Fee

3.39

0.00

3.39

No Net
Loss
4:1
(1:1
creation)
*

0.00

Disturbed
southern
coastal
saltmarsh
(based on
description
of this
habitat, it is
treated as
disturbed
habitat; see
Section
4.3.2).
Disturbed
habitat
Developed
Ornamental

No Net
Loss
4:1
(1:1
creation)

*

3.39

*

3.38

0.34

3.72

0.11

0.01

0.12

In Lieu
Fee

In Lieu
Fee

2.94

0.00

2.94

*

*

3.093.06

*

0.03
0.20
12.52

3.08
0.47
4.98

3.11
0.67
17.50

0.00
0.00
0.17

0.77
0.05
0.83

0.77
0.05
1.00

---

--0.12

0.00
0.00
7.25

0.57
0.04
0.68

0.57
0.04
7.93

---

--2.00

1.34
0.09
8.968.93

--2.12
(1.03
creation)

Total
*

Carlsbad
G
Total
H
Impacts
Ratio

Proposed Mitigation

0.00

O
Preservation

P
Creation

Offsite Purchase
Q
Restoration

R
Preservation

S
Creation

T
Restoration

0.00

may be subject to habitat development fee per the City of Oceanside.
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Table 10
Mitigation for Temporary Impacts
A
Vegetation
Community
or Land
Cover
Freshwater
marsh
Mulefat
scrub
Open water

Existing (acres)
C
B
OffD
On-site site Total
1.66
0.01 1.67

E
On-site
Impacts
0.02

F
Off-site
Impacts
0.00

Carlsbad
G
Total
H
Impacts Ratio
0.02
1:1

I
Mitigation
Required
0.02

J
On-site
Impacts
0.20

K
Off-site
Impacts
0.00

Oceanside
L
Total
Impacts
0.20

Proposed Mitigation
On-site
M
Ratio
1:1

N
Mitigation
Required
0.20

Total
Temporary
Impacts
0.22

Total
Mitigation
Required
0.22

0.36

0.00

0.36

0.05

0.00

0.05

1:1

0.05

0.04

0.00

0.04

1:1

0.04

0.09

0.09

0.12

0.00

0.12

0.01

0.00

0.01

1:1

0.01

0.00

0.00

0.00

1:1

0.00

0.01

0.01

Southern
willow scrub
Diegan
coastal sage
scrub

0.38

0.00

0.38

0.00

0.00

0.00

1:1

0.00

0.06

0.00

0.06

1:1

0.06

0.06

0.06

2.08

0.70

2.78

0.41

0.00

0.41

1:1

0.41

0.72

0.00

0.72

1:1

0.72

1.13

1.13

Disturbed
Diegan
coastal sage
scrub

0.29

0.38

0.67

0.14

0.00

0.14

1:1

0.14

0.16

0.00

0.16

1:1

0.16

0.30

0.30

Southern
coastal
saltmarsh
Disturbed
southern
coastal
saltmarsh
Disturbed
habitat
Developed
Ornamental
Total

0.07

0.00

0.07

0.00

0.00

0.00

1:1

0.00

0.00

0.00

0.00

1:1

0.00

0.00

0.00

3.94

0.00

3.94

0.00

0.00

0.00

1:1

0.00

0.56

0.00

0.56

0 :0

0.00

0.56

0.00

3.38

0.34

3.72

0.21

0.00

0.21

0 :0

0.00

0.11

0.00

0.11

0 :0

0.00

0.32

0.00

0.03
0.20
12.52

3.08
0.47
4.98

3.11
0.67
17.5
0

0.03
0.09
0.96

0.06
0.02
0.08

0.09
0.11
1.04

0 :0
0 :0

0.00
0.00
0.63

0.00
0.06
1.91

0.090.73
0.000.51
0.090.75

0.090.73
0.060.57
2.002.66

0 :0
0 :0

0.00
0.00
1.18

0.180.82
0.170.68
3.043.70

0.00
0.00
1.81

O
Preservation

P
Creation

Q
Restoration
0.22 on-site restoration within the
impact location within one year.
0.09 on-site restoration within the
impact location within one year.
0.01 on-site restoration within the
impact location within one year.
0.06 on-site restoration within the
impact location within one year.
0.99 on-site restoration within the
impact location within one year.
This will be within the restoration
of the buffer which results in 1.29
acres of coastal sage scrub.

Off-site Purchase
R
Preservation

S
Creation

T
Restoration

0.14 acre
will be
accommod
ated off site
similar to
the off-site
outlined in
Table 4.35.

0.30 on-site restoration within the
impact location within one year.
This will be within the restoration
of the buffer which results in 1.29
acres of coastal sage scrub.
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FIGURE 7

Off-Site Mitigation
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CITY OF OCEANSIDE
CITY OF CARLSBAD

Project Boundary
Off-Site Mitigation
California Coastal Zone Boundary
2011 CDFW Riparian Edge
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Temporary Impact and Revegetation
Allowable Uses within Biological and Planning Buffers (Permanent Impact)
Development Area
Permanent Impact
0

100

200
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SOURCE: Hunsaker 2016; SanGIS 2015; Bing Maps 2016
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FIGURE 8

Regional Context
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100’ WETLAND BUFFER AREA HABITAT CALCULATIONS

EXISTING VEGETATION

2

LEGEND

EXISTING SITE CONDITIONS

MFS
F

ExistingCondition
VegetationCommunity

Project Boundary
2011 CD
DFW Riparian Edge
50' Biolo
ogical Buffer
50' Plann
ning Buffer
ning
Diegan Coastal Sage Scrub
disturbed
d Diegan Coastal Sage Scrub

1

Mulefat Scrub

Photopoint 1

Southern
n Willow Scrub
Southern
n Coastal
C
t lS
Saltmarsh
lt
h

CSS

Freshwa
ater Marsh

0.05

0.00

0.05

DisturbedDieganCoastalSageScrub

0.22

0.07

0.29

DieganCoastalSageScrub

1.01

0.19

1.20

DisturbedHabitat

0.03

0.61

0.64

Ornamental

0.09

0.01

0.10

DevelopedLand

0.02

0.00

0.02

1.64

1.44

3.08

Total

ORN
OR

CSM

Ornamental
ntal

1

Developed

ProposedCondition
SWS

2

Disturbe
ed Habitat

VegetationCommunity
Photopoint 2

3
SWS

MFS
F

3

ŽĂƐƚĂů^ĂŐĞ^ĐƌƵďͬEĂƟǀĞWůĂŶƚ>ŝƐƚͲ;^ƵĐŚƐͿ

50’PlanningBuffer

Total

1.17

0.01

1.18

DieganCoastalSageScrub

0.38

0.69

1.07

CoastalSageScrub/NativePlants

0.00

0.22

0.22

ProjectComponentsincluding:FireandCreek
MaintenanceAccessRoad,Bridge,supporting
structureforPoolarea*

0.09

0.52

0.61

Total

1.64

1.44

3.08

* Projectcomponentsallowedwithintheplanningbufferorrequiredforthecreekmaintenanceand
bridgecrossing

Photopoint 3

Coastal agave
ĂůŝĨŽƌŶŝĂƐĂŐĞďƌƵƐŚ
Manzanita
Manzanita
ƌ͘,ƵƌĚDĂŶǌĂŶŝƚĂ
Del Mar Manzanita
'ƌŽƵŶĚĐŽǀĞƌDĂŶǌĂŶŝƚĂ
Manzanita
'ƌŽƵŶĚĐŽǀĞƌDĂŶǌĂŶŝƚĂ
^ƵŶƐĞƚ DĂŶǌĂŶŝƚĂ
White Alder
ǁĂƌĨĐŽǇŽƚĞďƌƵƐŚ
Wild lilac
Wild lilac
Wild lilac
^ƵŵŵĞƌŚŽůůǇ
/ƐůĂŶĚŵŽƵŶƚĂŝŶŵĂŚŽŐĂŶǇ
ŽĂƐƚĂů^ƵŶŇŽǁĞƌ
/ƐůĂŶĚƵĐŬǁŚĞĂƚ
&ůĂƚͲƚŽƉƉĞĚƵĐŬǁŚĞĂƚ
Golden Yarrow
ĂůŝĨŽƌŶŝĂWŽƉƉǇ
Velvet Ash
&ůĂŶŶĞůďƵƐŚ;ƉƌŽƐƚƌĂƚĞͿ
WĂĐŝĮĐ^ƵŶƐĞƚ&ůĂŶŶĞůďƵƐŚ
KƵƌ>ŽƌĚ͛ƐĐĂŶĚůĞ
Toyon
ŽĂƐƚ'ŽůĚĞŶďƵƐŚ
^ĂŶŝĞŐŽŵĂƌƐŚĞůĚĞƌ
ŽŵŵŽŶƌƵƐŚ
ĂƐŬĞƚƌƵƐŚ
Giant wild rye
^ĂŶŝĞŐŽŚŽŶĞǇƐƵĐŬůĞ
Deerweed
ƌƌŽǇŽůƵƉŝŶĞ
^ŚŝŶǇůĞĂĨDĂŚŽŶŝĂ
Deer grass
DŽŶŬĞǇŇŽǁĞƌ
^ĐĂƌůĞƚŵŽŶŬĞǇŇŽǁĞƌ
'ŽůĚĞŶŵŽŶŬĞǇŇŽǁĞƌ
WƵƌƉůĞEĞĞĚůĞŐƌĂƐƐ
WĂƌƌǇ͛ƐŶŽůŝŶĂ
^ǇĐĂŵŽƌĞ
^ĂůƚŵĂƌƐŚŇĞĂďĂŶĞ
&ƌĞŵŽŶƚĐŽƩŽŶǁŽŽĚ
Catalina cherry
ŽĂƐƚ>ŝǀĞKĂŬ
ǁĂƌĨĐŽīĞĞďĞƌƌǇ
ǁĂƌĨĐŽīĞĞďĞƌƌǇ
>ĞŵŽŶĂĚĞďĞƌƌǇ
^ƋƵĂǁƵƐŚ
tŚŝƚĞŇŽǁĞƌŝŶŐĐƵƌƌĂŶƚ
'ŽŽĚĚŝŶŐ͛ƐůĂĐŬtŝůůŽǁ
ůĂĐŬ^ĂŐĞ
WƌŽƐƚƌĂƚĞďůĂĐŬƐĂŐĞ
Cleveland sage
ůƵĞͲĞǇĞĚ'ƌĂƐƐ
^ĂŶŝĞŐŽŵĂƌŐƵĞƌŝƚĞ
yǇůŽĐŽĐĐƵƐďŝĐŽůŽƌ

WůĂƚĂŶƵƐ
ZĂĐĞŵŽƐĂ

^ĂůŝǆůĂƐŝŽůĞƉŝƐ

WůƵĐŚĞĂ
oderata

ƌƚĞŵŝƐŝĂĐĂůŝĨŽƌŶŝĐĂ

ƌŝŽƉŚǇůůƵŵĐŽŶĨĞƌƟĨŽůŝƵŵ ƌŝŽŐŽŶƵŵĨĂƐĐŝĐƵůĂƚƵŵ

dƌĂŶƐŝƟŽŶĂůtĞƚůĂŶĚͬZŝƉĂƌŝĂŶŽŶĞWůĂŶƚ>ŝƐƚͲ;^ƵĐŚƐͿ
ΎΎ>ĞĂƐƚĞůů͛ƐǀŝƌĞŽƉƌŝŵĂƌǇŚĂďŝƚĂƚĐŽŵƉŽŶĞŶƚƐ
ƌƚĞŵŝƐŝĂĚŽƵŐůĂƐŝĂŶĂ
ĂůŝĨŽƌŶŝĂDƵŐǁŽƌƚ
Artemisia palmerii
^ĂŶŝĞŐŽ^ĂŐĞǁŽƌƚ
ĂĐĐŚĂƌŝƐƐĂůŝĐŝĨŽůŝĂ
DƵůĞ&ĂƚΎΎ
ŝƐƟĐŚůŝƐƐƉŝĐĂƚĂ
^ĂůƚŐƌĂƐƐ
ůǇŵƵƐƚƌŝƟĐŽŝĚĞƐ
Creeping wild rye
&ƌĂŶŬĞŶŝĂƐĂůŝŶĂ
ůŬĂůŝƐĞĂŚĞĂƚŚ
Iva hayesiana
^ĂŶŝĞŐŽŵĂƌƐŚĞůĚĞƌ
:ƵŶĐƵƐĞīƵƐƵƐ
ŽŵŵŽŶƌƵƐŚ
:ƵŶĐƵƐƚĞǆƟůŝƐ
ĂƐŬĞƚƌƵƐŚ
WůĂƚĂŶƵƐƌĂĐĞŵŽƐĂ
tĞƐƚĞƌŶ^ǇĐĂŵŽƌĞ
WůƵĐŚĞĂŽĚŽƌĂƚĂ
^ĂůƚŵĂƌƐŚŇĞĂďĂŶĞ
WŽƉƵůƵƐĨƌĞŵŽŶƟŝ
&ƌĞŵŽŶƚĐŽƩŽŶǁŽŽĚ
ZŽƐĂĐĂůŝĨŽƌŶŝĐĂ
ĂůŝĨŽƌŶŝĂǁŝůĚƌŽƐĞ
ZƵďƵƐƵƌƐŝŶƵƐ
ĂůŝĨŽƌŶŝĂďůĂĐŬďĞƌƌǇ
^ĂůŝĐŽƌŶŝĂƉĂĐŝĮĐĂ
WĂĐŝĮĐƐǁĂŵƉĮƌĞ
^ĂůŝǆĞǆŝŐƵĂ
^ĂŶĚďĂƌtŝůůŽǁ
^ĂůŝǆůĂƐŝŽůĞƉŝƐ
Arroyo Willow
^ĂůŝǆŶŝŐƌĂ
ůĂĐŬtŝůůŽǁ

Areaof100’WetlandBuffer

3.08acres

AreaofAdjacentWetlandBufferBeyond100’

0.44acres

AverageHotelBuildingsSetbackfromBuenaVistaCreek

117feet

Hotel1ͲAverageBuildingSetbackfromBuenaVistaCreek

132feet

Hotel2ͲAverageBuildingSetbackfromBuenaVistaCreek

110feet

Hotel3ͲAverageBuildingSetbackfromBuenaVistaCreek

109feet

* Asmeasuredfromtheriparianedge(jurisdictionaldelineationlimits)
ofBuenaVistaCreekͲDudek,Dec.2011&Aug.2012
May
50’2016
Planning

ƵīĞƌ>ŝŵŝƚƐ

ŽĂƐƚĂů^ĂŐĞ^ĐƌƵďWůĂŶƚ>ŝƐƚʹ;^ƵĐŚƐͿ
ĂůŝĨŽƌŶŝĂƐĂŐĞďƌƵƐŚ
ƌƚĞŵŝƐŝĂĐĂůŝĨŽƌŶŝĐĂ
ŽĂƐƚĂů^ƵŶŇŽǁĞƌ
ŶĐĞůŝĂĐĂůŝĨŽƌŶŝĐĂ
&ůĂƚͲƚŽƉƉĞĚƵĐŬǁŚĞĂƚ
ƌŝŽŐŽŶƵŵĨĂƐĐŝĐƵůĂƚƵŵ
Golden Yarrow
ƌŝŽƉŚǇůůƵŵĐŽŶĨĞƌƟŇŽƌƵŵ
ĂůŝĨŽƌŶŝĂWŽƉƉǇ
ƐĐŚƐĐŚŽůǌŝĂĐĂůŝĨŽƌŶŝĐĂ
ŽĂƐƚ'ŽůĚĞŶďƵƐŚ
Isocoma menziesii
Deerweed
>ŽƚƵƐƐĐŽƉĂƌŝƵƐ
ƌƌŽǇŽůƵƉŝŶĞ
>ƵƉŝŶƵƐƐƵĐĐƵůĞŶƚƵƐ
WƵƌƉůĞEĞĞĚůĞŐƌĂƐƐ
EĂƐƐĞůůĂƉƵůĐŚƌĂ
Žƚ^ĞĞĚWůĂŶƚĂŝŶ
Plantago erecta
ůĂĐŬ^ĂŐĞ
^ĂůǀŝĂŵĞůůŝĨĞƌĂ
ůƵĞͲĞǇĞĚ'ƌĂƐƐ
^ŝƐǇƌŝŶĐŚŝƵŵďĞůůƵŵ
DĞǆŝĐĂŶůĚĞƌďĞƌƌǇ
^ĂŵďƵĐƵƐŵĞǆŝĐĂŶƵƐ

50 Planning
50’
ƵīĞƌ>ŝŵŝƚƐ
50’ Biological
ƵīĞƌ>ŝŵŝƚƐ
BIO-FILTRATION BMP

Start
of
100’ ƚWetland
^^ƚĂƌƚŽĨtĞƚůĂŶĚƵīĞƌ
ƚĂƌƚŽ
ŽĨtĞƚ
ůĂŶĚƵīĞ
Ƶ ƌ
Buffer Limits

Edge)
((Riparian
Riparrian Ed
dge)

EŽƚĞ͗WƌŽƉŽƐĞĚƉůĂŶƟŶŐͬƌĞǀĞŐĞƚĂƟŽŶŝŶƉƌŽƉŽƐĞĚǁĞƚůĂŶĚďŝŽůŽŐŝĐĂů
ďƵīĞƌǌŽŶĞŝƐƐƵďũĞĐƚƚŽƚŚĞƌĞǀŝĞǁĂŶĚĂƉƉƌŽǀĂůŽĨƚŚĞƌĞƐŽƵƌĐĞ
agencies and may change.

PROPERTY LINE

Agave shawii
ƌƚĞŵŝƐŝĂĐĂůŝĨŽƌŶŝĐĂ
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚ƵƐƟŶ'ƌŝĸƚŚ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚ĂďǇĞĂƌ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚ƌ͘,ƵƌĚ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐŐůĂŶĚƵůŽƐĂĐƌĂƐƐŝĨŽůŝĂ
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚,ĂƌŵŽŶǇ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚,ŽǁĂƌĚDĐDŝŶŶ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚:ŽŚŶŽƵƌůĞǇ͛
ƌĐƚŽƐƚĂƉŚǇůŽƐ͚^ƵŶƐĞƚ͛
ůŶƵƐƌŚŽŵďŝĨŽůŝĂ
ĂĐĐŚĂƌŝƐ͚WŝŐĞŽŶWŽŝŶƚ͛
ĞĂŶŽƚŚƵƐ͚ŶĐŚŽƌĂǇ͛
ĞĂŶŽƚŚƵƐ͚ZĞŵŽƚĞůƵĞ͛
ĞĂŶŽƚŚƵƐ͚tŚĞĞůĞƌĂŶǇŽŶ͛
ŽŵĂƌŽƐƚĂƉŚǇůŝƐĚŝǀĞƌƐŝĨŽůŝĂ
ĞŶĚƌŽŵĞĐŽŶŚĂƌĨŽƌĚŝŝ
ŶĐĞůŝĂĐĂůŝĨŽƌŶŝĐĂ
ƌŝŽŐŽŶƵŵĂƌďŽƌĞƐĐĞŶƐ
ƌŝŽŐŽŶƵŵĨĂƐĐŝĐƵůĂƚƵŵ
ƌŝŽƉŚǇůůƵŵĐŽŶĨĞƌƟŇŽƌƵŵ
ƐĐŚƐĐŚŽůǌŝĂĐĂůŝĨŽƌŶŝĐĂ
&ƌĂǆŝŶƵƐǀĞůƵƟŶĂ
&ƌĞŵŽŶƚŽĚĞŶĚƌŽŶ͞ůŽƌĂĚŽ'ŽůĚ͛
&ƌĞŵŽŶƚŽĚĞŶĚƌŽŶ͚WĂĐŝĮĐ^ƵŶƐĞƚ͛
,ĞƐƉĞƌŽǇƵĐĐĂǁŚŝƉƉůĞŝ
,ĞƚĞƌŽŵĞůĞƐĂƌďƵƟĨŽůŝĂ
Isocoma menziesii
Iva hayesiana
:ƵŶĐƵƐĞīƵƐƵƐ
:ƵŶĐƵƐƚĞǆƟůŝƐ
>ĞǇŵƵƐĐŽŶĚĞŶƐĂƚƵƐ
>ŽŶŝĐĞƌĂƐƵďƐƉŝĐĂƚĂ
>ŽƚƵƐƐĐŽƉĂƌŝƵƐ
>ƵƉŝŶƵƐƐƵĐĐƵůĞŶƚƵƐ
Mahonia pinnata
DƵŚůĞŶďĞƌŐŝĂƌŝŐĞŶƐ
DŝŵƵůƵƐĂƵƌĂŶƟĂĐƵƐ
DŝŵƵůƵƐĐĂƌĚŝŶĂůŝƐ
DŝŵƵůƵƐŐƵƩĂƚƵƐ
EĂƐƐĞůůĂƉƵůĐŚƌĂ
EŽůŝŶĂƉĂƌƌǇŝ
WůĂƚĂŶƵƐƌĂĐĞŵŽƐĂ
WůƵĐŚĞĂŽĚŽƌĂƚĂ
WŽƉƵůƵƐĨƌĞŵŽŶƟŝ
WƌƵŶƵƐůǇŽŶŝŝ
YƵĞƌĐƵƐĂŐƌŝĨŽůŝĂ
ZŚĂŵŶƵƐĂůŝĨŽƌŶŝĐĂ͚^ĂŶƌƵŶŽ͛
ZŚĂŵŶƵƐ͚>ŝƩůĞ^Ƶƌ͛
ZŚƵƐŝŶƚĞŐƌŝĨŽůŝĂ
ZŚƵƐƚƌŝůŽďĂƚĂ
ZŝďĞƐŝŶĚĞĐŽƌƵŵ
^ĂůŝǆŐŽŽĚĚŝŶŐŝŝ
^ĂůǀŝĂŵĞůůŝĨĞƌĂ
^ĂůǀŝĂŵĞůůŝĨĞƌĂƌĞƉĞŶƐ
^ĂůǀŝĂ͚WŽǌŽůƵĞ͛
^ŝƐǇƌŝŶĐŚŝƵŵďĞůůƵŵ
sŝŐƵŝĞƌĂůĂĐŝŶŝĂƚĂ
yǇůŽĐŽĐĐƵƐďŝĐŽůŽƌ

50’BiologicalBuffer

TransitionalWetland/RiparianZone

BufferStatistics*

PROPOSED VEGETATION

^ĂůǀŝĂŵĞůůŝĨĞƌĂ

0.78

MulefatScrub

DH

Open Wa
ater

&ƌĞŵŽŶƚĞĚĞŶĚƌŽŶ͚WĂĐŝĮĐ^ƵŶƐĞƚ͛

Total

0.56

DEV
V

disturbed
d Southern Coastal Salt Marsh

Arctostaphylos

50’PlanningBuffer

0.22

DH

Vegetation Communities

Agave shawii

50’BiologicalBuffer

DisturbedSouthernCoastalSaltMarsh

ǆŝƐƟŶŐƵĞŶĂsŝƐƚĂƌĞĞŬsĞŐĞƚĂƟŽŶ

BIO-FILTRATION BMP

ǆŝƐƟŶŐƌĞĞŬĂŶŬsĞŐĞƚĂƟŽŶ
;^ĞĞǆŝƐƟŶŐsĞŐĞƚĂƟŽŶ>ĞŐĞŶĚďŽǀĞͿ

BIO-FILTRATION BMP

NOT TO SCALE

SOURCE: KTU&A 2017

FIGURE 9

Conceptual Landscape Plan–Wetland Buffer
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Additional mitigation measures include the following:
1. The project applicant will submit a draft buffer and temporary impact restoration plan to
the City of Oceanside, City of Carlsbad, wildlife agencies, and CCC for review and
approval prior to issuance of grading or construction permits. The project applicant will
provide the final plans to the above for approval prior to initiating restoration. The final
plans will include the following information and conditions:
a. Plans for restoration and revegetation, are to be prepared by persons with expertise in
southern California ecosystems and native plant revegetation techniques. Each plan should
include, at a minimum: (1) the location of the mitigation site; (2) a schematic depicting the
mitigation area; (3) a description of the irrigation methodology; (4) measures to control
exotic vegetation on site; and (5) identification of the party responsible for meeting the
success criteria and providing for conservation of the mitigation site in perpetuity. The
resulting final plan should be submitted to the City and Wildlife Agencies within 90 days
of receiving approval of the draft plan.
b. A 30- to 40-foot-wide strip of wetland restoration at the lower edge of the buffer
(minimum 1.18 acres) that transitions to coastal sage scrub and then to tall native barrier
plants at the top of the buffer slope.
c. All final specifications and topographic-based grading, planting, and irrigation plans
(0.5-foot contours and typical cross-sections) for the restoration site. All wetland
restoration areas will be graded to the same elevation as adjacent existing wetlands
areas. All upland habitat restoration areas will be prepared for planting by
decompacting the topsoil in a way that mimics natural upland habitat topsoil, if needed,
while maintaining slope stability. Planting and irrigation will not be installed until
USFWS has approved of the restoration site grading. All plantings will be installed in
a way that mimics natural plant distribution and not in rows.
d. Planting palettes (plant species, size, and number/acre) and seed mix (plant species and
pounds/acre). The plant palettes proposed in the draft plans will include native species
specifically associated with the habitat type(s). Unless otherwise approved by USFWS,
only locally native species (no cultivars) obtained within San Diego County available
from as close to the project area as possible will be used. The source and proof of local
native source of all plant material and seed will be provided.
e. Container plant survival will be 80% of the initial plantings for the first 2 years, except for
willows, which may not be tolerant of the saline conditions. If the willows do not survive,
other riparian plant species that tolerate the saline conditions will be used. At the first and
second anniversary of plant installation, all dead plants will be replaced unless their
function has been replaced by natural recruitment.
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f. A final implementation schedule that indicates when all native habitat impacts, as well
as native habitat creation/restoration/enhancement grading, planting, and irrigation will
begin and end. Necessary site preparation and planting will be completed during the
concurrent or next planting season (i.e., late fall to early spring) after receiving the
approval from USFWS for grading.
g. Five years of success criteria for restoration areas (not applicable to willows), including
separate percent cover criteria for herbaceous understory, shrub midstory, and tree
overstory; a total percent absolute cover for all three layers at the end of 5 years for
wetlands; a total percent absolute cover for uplands; evidence of natural recruitment of
multiple species for all habitat types; 0% coverage for California Invasive Plant Council
(Cal-IPC) List A and B species; and no more than 15% relative coverage for other weed
species. As noted previously, willows will be planted but will not be included in meeting
success criteria.
h. A minimum 5 years of maintenance and monitoring of restoration areas, unless success
criteria are met earlier and all artificial water supplies have been off for at least 2 years.
i. A qualitative and quantitative vegetation monitoring plan with a map of proposed
sampling locations for the restoration areas. Photo points will be used for qualitative
monitoring and stratified-random sampling will be used for all quantitative monitoring.
j. Contingency measures in the event of restoration failure or infestation by the Kurushio shot
hole borer (Euwallacea sp.) and failure to attain success criteria within the 5-year
maintenance and monitoring period, not inclusive of the willow plantings.
k. Annual maintenance and monitoring reports to be submitted to USFWS no later than
December 1 of each year.
l. If maintenance of the wetland restoration area is necessary between March 15 and
September 15, a biologist with knowledge of Ridgway’s rail and least Bell’s vireo
biology and ecology and approved by USFWS to survey for these species within
the restoration area, access paths to it, and other areas susceptible to disturbances
by restoration site maintenance. Surveys will consist of three visits, separated by 2
weeks, starting April 1 of each maintenance/monitoring year. Restoration work will
be allowed to continue on the site during the survey period. However, if rails or
vireos are found during any of the visits, the project applicant will notify and
coordinate with USFWS to identify measures to avoid and/or minimize effects to
these species (e.g., nests and an appropriate buffer will be flagged by the biologist
and avoided by the maintenance work).
2. All areas of the site that are preserved or restored as part of mitigation for project impacts
shall be preserved in perpetuity through a recorded conservation easement. Because it is
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a contiguous area of preserve and would be restored in a comprehensive manner, the
conservation easement and management will be addressed for both the City of Carlsbad
and City of Oceanside combined (Figure 10, Proposed Landscape Management Plan
Responsibilities for the Project). The easement will be in favor of CDFW or other agent
approved by USFWS, and USFWS will be named as the third-party beneficiary. The
easement will be approved by USFWS and reviewed by CDFW and the City of Carlsbad
prior to its execution. The project applicant will submit a draft easement to USFWS for
review and approval at least 60 days prior to initiating project impacts. The project
applicant will submit the final easement and evidence of its recordation to USFWS within
60 days of receiving approval of the draft easement. The City of Oceanside will be
responsible for ensuring that the easement is implemented, as well as for its long-term
management and monitoring by a qualified land manager. The easement will be held by
an approved non-profit or similar entity with sufficient annual maintenance and
monitoring funding provided through a non-wasting endowment. Within the City of
Carlsbad, per the Carlsbad HMP, projects are required to provide for the permanent
management, maintenance and biological monitoring in perpetuity of all on-site and offsite mitigation land and all habitat preserve areas within the boundaries of the property
in which the project is located according to the provisions of the habitat management
requirements outlined in Section 21.210.050 of the Carlsbad Municipal Code. For the
proposed project, all areas that are designated as preserve, inclusive of the wetlands, the
biological buffer, and the planning buffer, will be included in the conservation easement
for in-perpetuity management.
3. The project applicant will prepare and implement a perpetual management, maintenance,
and monitoring plan for all on-site biological conservation easement areas. The
management, maintenance, and monitoring plan will outline biological resources on the
site, provide for monitoring of biological resources, address potential impacts to
biological resources, and identify actions to be taken to eliminate or minimize those
impacts. If theThe City of Carlsbad will requires a conservation easement., Therefore,
the applicant will also establish a non-wasting endowment for an amount approved by
the agencies based on a Property Analysis Record (PAR) (Center for Natural Lands
Management ©1998) or similar cost estimation method to secure the ongoing funding
for the perpetual management, maintenance, and monitoring of the biological
conservation easement area by an agency, non-profit organization, or other entity
approved by the agencies. It should be demonstrated that the proposed funding
mechanism would ensure that adequate funds would be available on an annual basis to
implement the plan. The applicant will submit a draft plan, including (1) a description of
perpetual management, maintenance and monitoring actions and the PAR or other cost
estimation results for the non-wasting endowment and (2) the proposed land manager’s
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name, qualifications, business address, and contact information, to USFWS, CDFW, and
City of Carlsbad for approval at least 60 days prior to initiating project impacts. The
applicant will submit the final plan to USFWS, CDFW, and City of Carlsbad for approval
and a contract with the approved land manager, as well as transfer the funds for the nonwasting endowment to a non-profit conservation entity, within 60 days of receiving
approval of the draft plan and prior to initiating impacts.
4. Prior to the issuance of a grading permit(s), a biologist shall be retained and approved by
the Cities and wildlife agencies to monitor construction activities. The biologist will
monitor all grading and other significant ground disturbing activities in or adjacent to open
space areas to ensure that the project complies with the applicable standard conditions,
resource agency permits, and mitigation measures. Additional requirements of the
Biological Monitor are outlined below for special-status wildlife species.
5. In conjunction with the restoration and habitat improvement proposed for the project, it
must be recognized that the upstream sections of Buena Vista Creek channel have been
subject to permitted and ongoing creek maintenance activities conducted by the City of
Carlsbad since 2004, where reaches of the channel are cleared of wetland vegetation to
maintain sufficient water flow and to reduce flood risk. During 2010, approximately half
of the channel on the project site was cleared of the wetland vegetation in the channel. The
City of Carlsbad’s maintenance program extended for a 10-year period starting in 2003. In
2013, a Supplemental EIR was adopted and all necessary permits issued to allow
maintenance for a 20-year period. The segment of the creek adjacent to the project site has
been identified for maintenance in Years 1, 2, and 3 (Years 2014 to 2017). Regardless of
the activities that are part of the proposed project, including construction and restoration,
the creek maintenance activities will be allowed to take place as needed and as permitted
within the channel.
7.2.2

Jurisdictional Resources

There are no off-site wetland or other jurisdictional resources that are proposed to be impacted for
the project. There is a total of 0.02 acres of permanent impact to the wetland community mulefat
scrub vegetationwithin the City of Oceanside, which is located on the north side of the project site,
adjacent to SR-79. The 0.2-acre mulefat scrub area is located in the uplands and was created by
runoff from State Route 78 and therefore, is not regulated by the CCC, U.S. Army Corps of
Engineers (ACOE), Regional Water Quality Control Board (RWQCB), CCC and/or CDFW.. The
area of temporary impacts to freshwater marsh, open water, southern willow scrub, and mulefat
scrub are located within the existing storm drain outlet construction areas or the bridge
construction areas , which also overlap with the and also within the Carlsbad creek maintenance
area and as such no restoration is allowed within the maintenance easement. Mitigation for these
permanent and temporary impacts is discussed below. Due to ongoing and agency-approved
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vegetation removal within the creek maintenance area, on-site vegetation restoration within the
creek channel is not feasible. Therefore, ground surfaces will be returned to pre-construction
contours and any temporal loss of vegetation (if present at the time of construction) will be
mitigated through the restoration of the wetland buffer, which will provide 1.18 acres of
wetland/transitional riparian habitat that will be creation of new wetlands. The mitigation for the
permanent impacts to 0.02 acres of mulefat scrub located at the north property boundary, adjacent
to SR-78, will be at a 3:1 ratio and will also be included in the restoration of the wetland buffer.
These jurisdictional areas proposed for impact are regulated by ACOE, RWQCB, and/or CDFW
so the mitigation ratios will be subject to the requirement imposed through these permitting
processes. Additional wetland mitigation that is required at the time of permitting, if acreage is not
adequate within the on-site restoration, can be implemented by the purchase of mitigation credits
at a suitable mitigation bank, such as the San Luis Rey Wetland Mitigation Bank. This mitigation
bank includes Buena Vista Creek within its primary service area and currently has credits
available.
Temporary impacts caused by construction of the bridge and storm drain that occur within the proposed
restoration site (that is, they are not located in the creek and thus are not within the creek maintenance
area) will be mitigated by restoration in place per the proposed concept design (Figure 11).
Table 11
Proposed Mitigation Requirements for Temporary Impacts to Vegetation
Caused by Bridge and Storm Drain Construction
Temporary Impact
(Acres)
Vegetation Community or Land Cover
Mitigation Ratio
Bridge and Storm Drain Construction Area
Freshwater marsh – Carlsbad
0.02
1:1
Open water – Carlsbad
0.01
1:1
Mulefat scrub – Oceanside
0.04
1:1
Freshwater marsh – Oceanside
0.20
1:1
Southern willow scrub – Oceanside
0.06
1:1
Temporary impact subtotal
0.33
—

Required Mitigation Acreage
0.02
0.01
0.04
0.20
0.06
0.33

Additional mitigation measures include the following:
1. Prior to the issuance of permits for grading or construction activities, the applicant shall
obtain an ACOE Section 404 permit, a CDFW Section 1602 Streambed Alteration
Agreement, RWQCB Section 401 Water Quality Certification, a USFWS Section 7
Biological Opinion, Coastal Development Permit, and a CDFW 2081 permit.
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7.2.3

Special-Status Species

7.2.3.1

Special-Status Plants

Implementation of the proposed project would not result in direct impacts to any special-status
plants; therefore, no mitigation is proposed.
7.2.3.2

Special-Status Wildlife

Direct impacts to least Bell’s vireo, light-footed Ridgway’s rail, Clark’s marsh wren, and yellow
warbler are not anticipated because these bird species are highly mobile and avoidance measures
would be applied to avoid impacts during the nesting season for these species. However, some
permanent and temporary impacts to suitable habitat will occur.
As noted previously, the permanent impact to 0.02 acres of wetland habitat will be mitigated by
inclusion in the restoration of the wetland buffer.
The temporary impact to 0.383 acres of wetland habitat will be restored with native species within
the 50-foot biological buffer.
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To avoid direct impacts to nesting raptors and songbirds, construction of the project shall be phased
to avoid the migratory bird nesting season (typically February 15 through September 15). If project
construction must occur during the migratory bird nesting season, a project-specific Nesting Bird
Management Plan (Plan) shall be prepared. The Plan shall be submitted to CDFW prior to
commencement of project activities. The Plan shall include detailed methods and definitions to
enable a qualified avian biologist to monitor and implement nest-specific buffers based upon the
life history of the individual species; the species sensitivity to noise, vibration, and general
disturbance; individual bird behavior; current site conditions, such as screening of vegetation and
topography and ambient levels of human activity; the various project-related activities necessary
to construct the project, and other features as appropriate. The Plan shall be supported by survey
documentation including dates of survey, total field time of survey efforts, map of survey routes,
names of investigators, and if any active nests were found. The Plan shall be supported by a Nest
Record Log which tracks each nest and its outcome. Each nest identified in the Plan shall be
monitored until the nest becomes inactive. In general, the Plan will outline that a focused avian
nesting survey shall be performed in the development footprint and within 300 feet of the proposed
development by a qualified biologist for a minimum of three weekly visits, including the last
survey to be conducted 72 hours prior to construction. If an active bird nest is found, the nest will
be flagged and mapped on the construction plans, along with an appropriate buffer, which will be
determined by the biologist in consultation with USFWS, CDFW, and City of Oceanside based on
the Plan and on the biology of the species. The nest area will be avoided until the nest is vacated
and the juveniles have fledged. The nest area will be demarcated in the field with flagging and
stakes or construction fencing. Please note that construction will be permitted in areas outside of
the nest and buffer area. If nesting birds are present on site, a biological monitor should be present
daily during construction activities while the nest(s) is (are) active to ensure that no impacts to
nesting birds occur.
Additional measures to avoid direct impacts to special-status wildlife species include the following:
1. Prior to the issuance of permits for grading or construction activities, the applicant shall
obtain a USFWS Section 7 Biological Opinion and a CDFW 2081 permit for potential
indirect effects to least Bell’s vireo or alternatively obtain verification from these agencies
that such permits are not necessary for the project. The applicant shall be required to
implement mitigation provided in each of these permits, to the satisfaction of each
respective agency.
2. A contractor education program shall be prepared and implemented to apprise all
construction personnel and subcontractors of environmental restrictions relevant to
construction and the penalties for violations. A protocol for communicating problems or
potential construction changes that may affect biological resources shall be established
with the contractor and the applicant. Workers shall be made aware of protected habitat
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and the occurrence of sensitive species in the area through the use of photos or on-theground demonstration. The sensitivity of certain special-status wildlife species to human
activities, the legal protection afforded to those species, and the roles and authority of
monitoring biologists shall also be discussed.
3. The Biological Monitor shall be on site during any initial clearing of habitat (annual ground
cover, shrubs, or trees). The monitoring biologist will flush sensitive species (avian or other
mobile species) from occupied habitat areas immediately prior to brush-clearing and
earthmoving activities.
7.2.4

Habitat Linkages/Wildlife Corridors

No mitigation is proposed for direct impacts to habitat linkages/wildlife corridors because the
proposed impacts are not considered significant.

7.3

Mitigation for Indirect Impacts

7.3.1

Vegetation Communities and Jurisdictional Resources

Mitigation implemented for the deposition of dredge spoils and a single-pier bridge that was not built
(see Section 7.1) is considered compensation for proposed encroachments within the biological buffer.
An irrevocable offer to dedicate 1.2 acres of land immediately adjacent the Buena Vista Lagoon was
implemented in 1982 as part of the agreement to allow dredge spoils materials to be placed on the
proposed project site and the future commercial development of the site, including a single-pier bridge
(Coastal Development Permit No. 6-82-213 and 6-82-255). Dredge spoils were deposited on the site,
but the commercial development and the bridge were never built.
Additionally, the following mitigation measures will be implemented to mitigate for indirect
impacts to vegetation communities and jurisdictional resources:
1. To mitigate for indirect impacts to vegetation communities and jurisdictional resources,
native habitat buffers will be incorporated into the project. A 50-foot biological buffer
and a 50-foot planning buffer will be established (Figure 9). Within the Carlsbad HMP,
buffers do not include the option of a biological and planning buffer configuration and
are required to be at least 100 feet wide when adjacent to habitat occupied by the least
Bell’s vireo or southwestern willow flycatcher, unless a lesser buffer is approved by the
wildlife agencies. Based on the surveys conducted for these species, neither species is
using the habitat adjacent to the wetland areas for breeding and therefore the agencies
have concurred that the 50-foot biological buffer and 50-foot planning buffer are
acceptable. In addition, within the coastal zone within the Carlsbad HMP, buffers are to
be a minimum of 50 feet wide surrounding riparian habitat. The Carlsbad HMP allows

118

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
for an alternative buffer configuration to allow for modification of buffers, which also
must be approved by the wildlife agencies. Within the Oceanside Subarea Plan, a
minimum 50-foot biological buffer plus a minimum 50-foot planning buffer is required.
The required buffer configuration per the Oceanside Subarea Plan is included in this
mitigation measure; the alternative buffer configuration required per the Carlsbad HMP
is included as approved by the wildlife agencies. The buffer distance is to be measured
from the edge of the riparian vegetation, as directed by the CCC. Buffers are intended to
ensure the biological integrity and preservation of the wetland. The buffer area shall serve
as transitional habitat composed of native vegetation and will also provide physical
barriers to mitigate for impacts caused by human intrusion. The buffer to the Buena Vista
Creek channel currently supports 1.49 acres of coastal sage scrub and 0.05 acres of
mulefat scrub; after implementation of habitat restoration and enhancement, the buffer
area will contain 1.29 acres of coastal sage scrub and 1.18 acres of wetland transitional
habitat on site. Wetland buffer design features shall be required to minimize and avoid
indirect impacts on adjacent wetlands, including the following:
a. Habitat restoration, as described in mitigation for direct impacts, shall be required in
the wetland buffer.
b. The fire access road shall be constructed with grasscrete to allow for pervious
conditions and to avoid and minimize surface runoff. Additionally, the pedestrian trail
shall be co-located within the fire access road to avoid any additional impacts
associated with the pedestrian walkway.
c. The edge of all hardscaping associated with the hotel development shall be 3- to 6-foottall solid masonry walls. Each wall will include 3-foot clear glazing non-reflective
panels secured to the top. This design feature will avoid and minimize noise, lighting,
and human access to the wetland buffer area from the hotel development. Additionally,
human access into the wetland buffer zone shall be avoided and minimized through the
proposed split-rail fence located along the southerly edge of the fire access road.
2. All native or sensitive habitats outside and adjacent to the permanent and temporary impact
limits will be designated as Environmentally Sensitive Areas on project maps.
Environmentally Sensitive Areas will be temporarily fenced during construction with
orange plastic snow fence, orange silt fencing, or in areas of flowing water, with
stakes/posts, flagging, rope, and/or wire. No personnel, equipment, or debris will be
allowed within the Environmentally Sensitive Areas. Fencing and flagging will be installed
in a manner that does not impact habitats to be avoided and such that it is clearly visible to
personnel on foot and operating heavy equipment. The project applicant will submit to
USFWS for approval, at least 5 days prior to initiating project impacts (except for impacts
resulting from clearing to install temporary fencing), the final plans for initial clearing and

119

6556
September 2018

Biological Technical Report for The Inns at Buena Vista Creek Project
grubbing of habitat and project construction. These final plans will include photographs
that show the fenced and flagged limits of impact and all areas to be impacted or avoided.
If work occurs beyond the fenced or demarcated limits of impact, all work will cease until
the problem has been remedied to the satisfaction of USFWS. Temporary construction
fencing and markers will be maintained in good repair until the completion of each phase
of project construction and will be removed upon completion of each project phase.
Appropriate BMPs will be used to control erosion and sedimentation and to capture debris
and contaminants from project construction to prevent their deposition into Buena Vista
Creek. Activities involving soil disturbance and vegetation removal associated with
project development shall include construction phase erosion-control and pollutedrunoff-control plans. All debris from construction of bridges will be contained so that it
does not fall into channels. All BMPs used in Buena Vista Creek will be made from
biodegradable materials such as jute, with no plastic mesh, to avoid creating a wildlife
entanglement hazard. Other BMPs may include the periodic watering of bare areas and the
direction of construction area drainage to existing storm drain facilities.
3. During construction, material stockpiles shall be placed such that they cause minimal
interference with on-site drainage patterns. Silt fencing and other silt containment devices
will be installed where necessary to prevent off-site transport of sediment and pollutants.
4. During project construction, all invasive species included on National Invasive Species
Management Plan, the State of California’s Noxious Weed List, and the Cal-IPC Invasive
Plant Inventory list found growing on the project site will be removed. Weed removal will
be conducted on the project site at least once per year during the construction period.
Special care will be taken during transport, use, and disposal of soils containing invasive
weed seeds and all weedy vegetation removed during construction will be properly
disposed of to prevent spread into areas outside of the construction area. No plant species
listed as problematic and/or invasive by the CNPS (http://www.cnps.org), the Cal-IPC
(formerly the California Exotic Pest Plant Council (Cal-EPPC) (http://www.cal-ipc.org/),
or as may be identified by the State of California shall be employed or allowed to naturalize
or persist on the site. No plant species listed as a “noxious weed” by the State of California
or the federal government shall be utilized within the property.
5. Any planting stock to be brought onto the project site for landscaping or habitat restoration
will be first inspected by a qualified pest inspector to ensure it is free of pest species that
could invade natural areas, including, but not limited to, Argentine ant (Linepithema
humile), fire ant (Solenopsis invicta), and other insect pests. Any planting stock found to
be infested with such pests will not be allowed on the project site or within 300 feet of
natural habitats unless documentation is provided to USFWS that these pests already occur
in natural areas around the project site. The stock will be quarantined, treated, or disposed
of according to best management principles by qualified experts in a manner that precludes
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invasions into natural habitats. The project applicant will ensure that all temporary
irrigation will be used for the shortest duration possible, and that no permanent irrigation
will be used, for landscape or habitat restoration.
6. The project applicant will ensure that the following conditions are implemented during
project construction:
a. Employees will strictly limit their activities, vehicles, equipment, and construction
materials to the fenced project footprint.
b. Pets of project personnel will not be allowed on the project site.
c. Disposal or temporary placement of excess fill, brush, or other debris will not be
allowed in waters of the United States or their banks.
d. All equipment maintenance, staging, and dispensing of fuel, oil, or coolant, or any other
such activities, will occur in designated areas outside of open water (i.e., waters of the
United States) within the fenced project impact limits to the extent practicable. These
designated areas will be located in previously compacted and disturbed areas to the
maximum extent practicable in such a manner as to prevent any runoff from entering
open water (i.e., waters of the United States), and will be shown on the construction
plans. Fueling of equipment will take place within existing compacted and disturbed
areas of the riverbed greater than 50 feet from open water (i.e., waters of the United
States) to the maximum extent practicable. A spill prevention control and
countermeasure plan will be prepared by the contractor that includes provisions for
conducting vehicle maintenance and dispensing fuel, oil, and coolant and related
activities according to the applicable laws. Contractor equipment will be checked for
leaks prior to operation and repaired as necessary. No-fueling zones will be designated
on construction plans.
e. All construction equipment used for the project will be equipped with properly
operating and maintained mufflers.
f. No bridge construction will occur at night during the breeding season. If nighttime
construction for the rest of the project is necessary, all lighting used at night for project
construction (e.g., staging areas, equipment storage sites, roadway) will be selectively
placed and directed onto the roadway or construction site and away from sensitive
habitats. Light glare shields will be used to reduce the extent of illumination into
sensitive habitats.
7. Upon project completion, signage should be included in the sensitive habitat areas, where
determined appropriate, for the purpose of identifying adjacent habitats and educating
employees and inn guests on the importance of staying on designated trails/paths, proper
trash disposal, and reducing fire hazards.
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8. The project applicant will install permanent protective fencing/walls along the buffer
interface to deter human entrance into the buffer and Buena Vista Creek. The fencing/walls
will have no gates (except to allow access for channel/buffer maintenance and
emergencies) and should be galvanized tubular or solid steel and at least 7 feet in height
and cantilevered to discourage vandalism and trespass. Installed fencing should tie into
existing fencing where possible to prevent trespass. Signage for the buffer area will be
posted and maintained at conspicuous locations. Plans for the fencing/walls will be
submitted to USFWS for approval at least 60 days prior to initiation of project construction.
Fencing will be installed prior to use of the project.
7.3.2

Special-Status Species

7.3.2.1

Special-Status Plants

No mitigation is proposed, because indirect impacts to special-status plants are not anticipated.
7.3.3.2

Special-Status Wildlife

1. A USFWS-approved biologist (Biological Monitor) will be on site (1) during clearing and
grubbing and (2) weekly during project construction within 500 feet of least Bell’s vireo
and light-footed Ridgway’s rail habitat to ensure compliance with all conservation
measures. The project applicant will submit the biologist’s name, address, telephone
number, and work schedule on the project to USFWS at least 5 working days prior to
initiating project impacts. The contract of the Biological Monitor will allow direct
communication with USFWS at any time regarding the proposed project. The Biological
Monitor will be provided with a copy of this consultation. The Biological Monitor will be
available during pre-construction and construction phases to review grading plans, address
protection of sensitive biological resources, and monitor ongoing work to ensure that issues
relating to biological resources are appropriately and lawfully managed. The Biological
Monitor will perform the following duties:
a. The Biological Monitor will perform a minimum of three focused surveys, on separate
days, to determine the presence of least Bell’s vireo and light-footed Ridgway’s rail nest
building activities, egg incubation activities, or brood rearing activities within 500 feet of
project construction proposed during each species’ breeding season. The surveys will begin
a maximum of 7 days prior to the project initiation of work. Additional surveys will be
done once a week during project construction in the breeding season. These additional
surveys may be suspended as approved by the wildlife agencies. The project applicant will
notify USFWS at least 7 days prior to the initiation of surveys and within 24 hours of
locating any rails and/or vireos.
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b. If an active least Bell’s vireo and/or light-footed Ridgway’s rail nest is found within
500 feet of project construction, the Biological Monitor will postpone work within 500
feet of the nest(s) and contact USFWS to discuss (1) the best approach to
avoid/minimize impacts to the nesting birds (e.g., sound walls, noise monitoring) and
(2) a nest monitoring program acceptable to USFWS. Subsequent to these discussions,
work may be initiated subject to implementation of the agreed-upon
avoidance/minimization approach and nest monitoring program. Nest monitoring will
occur according to a schedule approved by USFWS. The Biological Monitor will
determine whether bird activity is being disrupted. If the Biological Monitor determines
that bird activity is being disrupted, the project applicant will stop work and coordinate
with USFWS to review the avoidance/minimization approach. Upon agreement as to
the necessary revisions to the avoidance/minimization approach, work may resume
subject to the revisions and continued nest monitoring. Nest monitoring will continue
until fledglings have dispersed, as approved by USFWS.
c. Immediately prior to initiating vegetation clearing/grubbing and project construction in
Buena Vista Creek outside the rail breeding season, the Biological Monitor will
perform a minimum of three focused pre-construction surveys, on separate days, to
determine the presence of rails in the project impact footprint. Surveys will begin a
maximum of 30 days prior to performing vegetation clearing/grubbing, and one survey
will be conducted the day immediately prior to the initiation of vegetation
clearing/grubbing and project construction. The project applicant will notify USFWS
at least 7 days prior to project construction to allow USFWS to coordinate with the
Biological Monitor on the surveys and within 24 hours of detecting any rails in the
project impact footprint.
d. The Biological Monitor will oversee installation of and inspect the rail exclusionary
fencing and rail movement path under the Buena Vista Creek bridge required by
measures 2a and 2b in this section a minimum of once per day to help ensure that
any breaks in the fence are repaired immediately and that the rail movement path is
opened and closed at the end and beginning of each bridge construction day in
Buena Vista Creek.
e. Before each workday begins for construction within the riverbed of Buena Vista Creek,
the Biological Monitor will check to see whether rails have entered the fenced project
footprint. The Biological Monitor will notify USFWS immediately after detecting any
rails in the project impact footprint.
f. If any rails are found within the project footprint, the Biological Monitor will direct
construction personnel to begin in an area away from the rails and will flush birds
toward channel areas to be avoided. It will be the responsibility of the Biological
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Monitor to ensure that rails will not be injured or killed by project construction. The
Biological Monitor will also record the number and location of rails disturbed by
project construction.
g. The Biological Monitor will oversee installation of and inspect the construction fencing
and erosion control measures a minimum of once per week to ensure that any breaks in
the fencing or erosion control measures are repaired immediately.
h. The Biological Monitor will periodically monitor the work area to ensure that work
activities do not generate excessive amounts of dust.
i. The Biological Monitor will train all contractors and construction personnel on the
biological resources associated with the project and ensure that training is implemented
by construction personnel. At a minimum, training will include (1) the purpose for
resource protection; (2) a description of the rail, vireo, and their habitats; (3) the
conservation measures that should be implemented during project construction to
conserve the rail and vireo, including strictly limiting activities, vehicles, equipment,
and construction materials to the fenced project footprint to avoid sensitive resource
areas in the field (i.e., avoided areas delineated on maps or on the project site by
fencing); (4) environmentally responsible construction practices in item 2 below; (5)
the protocol to resolve conflicts that may arise at any time during the construction
process; and (6) the general provisions of the ESA, the need to adhere to the provisions
of the ESA, and the penalties associated with violating the ESA.
j. The Biological Monitor will halt work, if necessary, and confer with USFWS to ensure the
proper implementation of species and habitat protection measures. The Biological Monitor
will report any non-compliance issue to USFWS within 24 hours of its occurrence.
k. The Biological Monitor will monitor the project site immediately prior to and during
construction to identify the presence of invasive weeds, as required by item 6 of Section
7.3.1, and recommend measures to avoid their inadvertent spread in association with
the project. Such measures may include inspection and cleaning of construction
equipment and use of eradication strategies. All heavy equipment will be washed and
cleaned of debris prior to entering sensitive habitat areas to minimize the spread of
invasive weeds.
l. The Biological Monitor will submit weekly and bi-monthly email reports (including
photographs of impact areas) during the breeding and non-breeding seasons,
respectively, to USFWS during clearing and construction activities within 500 feet of
vireo and rail habitats. The weekly reports will document that authorized impacts were
not exceeded and general compliance with all conditions. The reports will also outline
the location of construction activities, the type of construction that occurred, and
equipment used. These reports will specify numbers, locations, and sex of vireos and
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rails (if observed); their observed behavior (especially in relation to construction
activities); and remedial measures employed to avoid and minimize impacts to these
species. Raw field notes should be available upon request by USFWS.
m. The Biological Monitor will submit a final report to USFWS within 60 days of project
construction that includes photographs of habitat areas that were to be avoided and other
relevant summary information documenting that authorized impacts were not exceeded
and that general compliance with all conservation measures was achieved. As-built
construction drawings with an overlay of habitat that was impacted and avoided will be
provided as well once they have been completed.
2. The project applicant will implement the following measures during construction within
the Buena Vista Creek (i.e., vegetation clearing, buffer grading, pile driving, temporary
bridge construction, and demolition):
a. Immediately after the project construction footprint is surveyed by the Biological
Monitor as required in measure 1 of this section, a 3- to 5-foot-tall exclusionary fence
with a maximum of 2-inch mesh openings will be installed to inhibit entry of rails into
the construction footprint in Buena Vista Creek and to ensure that impact limits are not
exceeded. If necessary to maintain the movement corridor required by measure 2b
below, exclusionary fencing may be left open during construction that will not take
place directly in the riverbed.
b. A path for rail movement under Buena Vista Creek bridge will be maintained at all times,
except during project construction in the riverbed that precludes such a path. The path
for rail movement will always include a portion that is not submerged.
c. Prior to construction within Buena Vista Creek, the project applicant will submit a plan
to USFWS for the rail exclusionary fencing and movement path.
3. To avoid short-term indirect noise impacts on special-status wildlife, a focused avian
nesting survey shall be performed by a qualified biologist in the development footprint and
within 300 feet of the proposed development if project construction occurs during the
migratory bird nesting season (typically February 15 through September 15). The survey
shall be performed by a qualified biologist 72 hours prior to construction. If an active bird
nest is found, the nest will be flagged and mapped on the construction plans along with an
appropriate buffer, which will be determined by the biologist in consultation with USFWS,
CDFW, and the City of Oceanside based on the biology of the species. The nest area will
be avoided until the nest is vacated and the juveniles have fledged. The nest area will be
demarcated in the field with flagging and stakes or construction fencing. Please note that
construction will be permitted in areas outside of the nest and buffer area. If nesting birds
are present on site, a biological monitor should be present daily while the nest(s) is (are)
active to ensure that no impacts to nesting birds occur.
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4. Clearing and grubbing of wetland habitat, bridge construction, and storm drain areas will
not occur between March 15 and September 15 (or sooner if a qualified biologist
demonstrates to the satisfaction of USFWS that all nesting is complete) to avoid the least
Bell’s vireo and light-footed Ridgway’s rail nesting seasons.
5. All local ordinances will be complied with pertaining to noise issues to ensure that wildlife
species using the adjacent habitats are not disrupted by short-term construction-related
noise. In accordance with the Oceanside Subarea Plan and City of Carlsbad Riparian Buffer
Guidelines, construction noise levels at the riparian canopy edge shall be kept below 60 Aweighted decibels measured as equivalent sound level (dBA Leq) from 5:00 a.m. to 11:00
a.m. during the peak nesting period of March 15 to July 15. For the balance of the
day/season, the noise levels shall not exceed 60 dBA, averaged over a 1-hour period on an
A-weighted decibel (i.e., 1 hour Leq/dBA). Noise levels shall be monitored and monitoring
reports shall be provided to the jurisdictional city, USFWS, and CDFW. Noise levels in
excess of this threshold shall require written concurrence from USFWS and CDFW and
may require additional minimization/mitigation measures. The project noise report
indicates that noise levels within the riparian buffer will be reduced during operation of the
project due to the blocking of traffic noise by the proposed building structures and the
construction of 3- to 6-foot-high structural masonry walls, with 3-foot-high clear glazing
panels and vegetated planters, adjacent to the buffer.
6. To avoid long-term impacts, the project applicant will incorporate design features to ensure
that buildings and the bridge designs minimize effects to vireos and rails. Design features
that prevent raptors and avian predators from perching will include the use of anti-perching
devices, such as Nixalite, on light poles, rooftops, and other perching locations including
potential perching features on the bridge. Anti-nesting devices will be installed on
appropriate structures to prevent prey species from nesting on buildings, which may attract
predatory avian species. Additional building design features may include minimizing
building heights to reduce bird collisions, altering roof pitch designs to minimize perching,
and limiting the number of new light poles or new perching structures. Light poles and
light placement will be constructed at the lowest height possible (considering security
constraints) to reduce effects to the vireo and rail by reducing raptor perching sites and to
reduce light pollution. The applicant will submit a design plan for minimizing the effects
of vireos and rails to USFWS at least 60 days prior to initiating project construction.
7. To reduce long-term nighttime lighting impacts, shielded low-sodium low-wattage lighting
will be used for all proposed building and accent lighting to cut glare and light scatter and
to direct light away from sensitive biological resources. In addition, a foot-candle study
addressing lighting from the hotel rooms was conducted to determine the amount of light
received within the wetland area. Based on the results from this study, it was determined
that no light spillage into the riparian buffer from the hotel development would occur. The
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study indicated that there would be minor light spillage from the span bridge. As a result,
the applicant is proposing to provide rail lighting instead of pole lighting, which will reduce
the light spillage into Buena Vista Creek to 0.0 foot-candles. The project applicant will
submit a lighting plan to USFWS at least 60 days prior to initiating project construction.
8. This mitigation measure incorporates the recommendation of the City of Chicago’s
Bird-Safe Building Design Guide; the City of Toronto’s Fatal Lights Awareness
Program’s Bird-Friendly Development Guidelines; the Resource Guide for BirdFriendly Building Design, Portland, Oregon; and Standards for Bird-Safe Buildings,
San Francisco Planning Department.
Prior to issuance of any building permits, building plans shall be reviewed by a qualified
biologist retained by the developer and approved by the City of Oceanside, to verify that
the proposed building has incorporated specific design features to avoid or reduce the
potential for bird strikes, including but not limited to the following:
Lighting


No solid red or pulsating red lights shall be installed on or near the building unless
required by the Federal Aviation Administration (FAA).



Where lighting must be used for safety reasons (FAA 2000 Advisory Circular),
minimum intensity, maximum off-phased (3 seconds between flashes) white
strobes shall be used.



No solid spot lights or intense bright lights shall be used during bird migration
periods in the spring (from March to May) and fall (from August to October).



Exterior lighting shall be limited to that which is necessary and appropriate to
ensure general public safety and wayfinding, including signage for building
identification and wayfinding. Outdoor lighting should use automatic controls
(timers, photo-sensors, infrared, and motion detectors).



Exterior lighting shall be directed downward and shielded to prevent upward lighting
and to minimize light spill beyond the area for which illumination is required.



Hotel rooms shall be equipped with motion sensors, timers, or other lighting control
systems to ensure that lighting is extinguished when the space is unoccupied.



Hotel rooms shall be equipped with blinds, drapes, or other window coverings that may
be closed to minimize the effects of interior night lighting.

Glass and Reflection


Use of mirrored glass or reflective coatings on any glass surface is prohibited.
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Buildings shall incorporate measures to indicate to birds that the glass surface
is solid by creating visual markers and muting reflection.



Glass on the hotel should be positioned so that it does not reflect vegetation, to
the extent possible.



Project design standards will encourage window stenciling and angling. Because
most birds will not fly through openings (real or perceived) that are smaller than 2
inches high and 4 inches wide, patterns on glass will be spaced no greater than 2
inches high and 4 inches wide (Audubon Society of Portland 2012).

These measures may include but are not limited to the following:


Glass surfaces that are non-reflective



Glass surfaces that are tilted at a downward angle (of limited use)



Glass surfaces that use fritted, etched, or patterned glass



Glass surfaces that use vertical or horizontal mullions or other fenestration patterns



Glass surfaces that are fitted with screening, decorative grills, or louvers



Glass surfaces that use awnings, overhangs, bris sole, or other exterior sunshading devices (of limited use)



Glass surfaces that use external films (e.g., 3M™ Scotchcal™ Perforated
Window Graphic Film, ABC BirdTape) or coatings perceivable by birds



Translucent glass panels



Artwork, drapery, banners, and wall coverings that counter the reflection of glass
surfaces or block “see-through” pathways

Building Articulation


Structure design features that reduce or avoid the potential for bird strikes, such
as secondary and tertiary setbacks, stepped-back building design, protruding
balconies, recessed windows, and mullioned glazing systems, shall be
incorporated to the extent feasible.



Design features that increase the potential for bird strikes, such as walkways
constructed of clear glass and “see-through” pathways through lobbies, rooms,
and corridors, shall be avoided to the extent feasible.



Buildings shall be sited and designed to minimize glass and windows facing
Buena Vista Creek and Buena Vista Lagoon to the maximum extent possible.
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The hotel should be set back from off-site habitat areas to the maximum extent
practical to minimize reflection of native habitat on windows.

Landscaping


Exterior trees and landscaping shall be located and glass surfaces shall
incorporate measures so that exterior trees and landscaping are not reflected on
building surfaces.



In small exterior courtyards and recessed areas, the building’s edge shall be
clearly defined with opaque materials and non-reflective glass.



Interior plants shall be located a minimum of 10 feet away from glass surfaces to
avoid or reduce the potential for attracting birds.

Public Education


The hotel shall implement an ongoing program to encourage guests to close their
blinds, drapes, or other window coverings to reduce or avoid the potential for
bird strikes.



The hotel shall enroll in the Fatal Light Awareness Program’s “Bird-Friendly
Building Program” and shall implement ongoing guest education strategies to
reduce or avoid the potential for bird strikes, such as elevator and lobby signage
and educational displays, email alerts and other bulletins during spring and fall
migratory seasons, and other activities designed to enlist cooperation in reducing
bird collisions with the building.

9. To reduce the potential for brown-headed cowbird (Molothrus ater) parasitism of vireo
nests, and predation of vireo and rail nests by scavenging mammals and birds (e.g., rats,
opossum, raccoon, ravens, crows, and gulls), the project applicant will:
a. Place signs around the site near trash containers reminding people to pick up and
throw away their trash properly.
b. Fit all trash cans and dumpsters with secure lids to prevent scattering of litter.
c. Remove trash daily or as required to prevent overflow of trash from closed trash
cans and dumpsters.

7.4

Mitigation for Cumulative Impacts

Cumulative effects on biological resources will be mitigated through implementation of the
proposed avoidance and mitigation measures discussed previously.
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