APPENDIX D
Riparian Buffer Adjustment Analysis
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Mary Wright, City of Oceanside
Shelah Riggs, Senior Regulatory Specialist
Inns at Buena Vista Creek Project – Riparian Buffer Adjustment Analysis
August 5, 2014
James Eleopoulus, Jenna Development
Attachment A: Figure 1: Regional Map, Figure 2: Vicinity, Figure 3: Proposed
Riparian Buffer, Figure 4: Existing and Operational Noise Levels
Attachment B: Photometric Study

The proposed project site is located within the City of Carlsbad’s Habitat Management Plan
(HMP) and Local Coastal Program and the City of Oceanside’s Subarea Plan (SAP) and
Local Coastal Plan. These plans require the establishment of a 100-foot riparian buffer along
Buena Vista Creek, measured from the top of bank in Carlsbad and from the riparian edge in
Oceanside. The proposed project includes an adjustment to the 100-foot riparian buffer that
must be analyzed and approved by the City of Oceanside, City of Carlsbad, U.S. Fish and
Wildlife (USFWS), and California Department of Fish and Wildlife (CDFW). An approval
may be made if the adjusted riparian buffer configuration will provide similar protection to
identified species and biological resources, and application of the 100-foot buffer would
preclude reasonable use of the property.
PROJECT LOCATION
The proposed project is located in northern San Diego County, within the cities of Oceanside
and Carlsbad (Figure 1: Regional Map, Figure 2: Vicinity Map). The project site
encompasses approximately 12.5 acres of vacant land at the southeastern corn er of the State
Route 78 (SR-78)/Jefferson Street intersection and spans across the City of Oceanside’s
jurisdictional border into the City of Carlsbad.
PROPOSED RIPARIAN BUFFER
The total length of the proposed riparian buffer within the proposed project is 1,580 linear feet and
varies in width between 69 and 234 feet. The total acreage of the proposed riparian buffer is 3.15acres (See Figure 3: Proposed Riparian Buffer). If a 100-foot wide riparian buffer were implemented

Memorandum
Subject: Inns at Buena Vista Creek Project –Riparian Buffer Adjustment Analysis
on the project site, it would total 3.01 acres. Therefore, although the proposed riparian buffer varies
in width, the acreage is increased since it is wider than 100-feet in several areas.
BUFFER REDUCTION GUIDANCE
City of Oceanside SAP
The Oceanside SAP, Section 5.3.5 Coastal Zone, states that: “In circumstances where application
of this buffer would preclude reasonable use of a property, alternative buffer solutions may be
negotiated with the City, Coastal Commission and Wildlife Agencies.” Therefore a buffer
reduction may be requested with the submittal of information to support a determination that:
i.

The proposed lesser buffer width will protect the identified resources and;

ii.

Application of the required buffer would preclude reasonable use of the property.

City of Carlsbad Riparian Guidelines
Applicants may request Alternative Buffer Configurations (ABCs) for specific projects to
allow some reduction of buffer dimensions so long as the critical functions of the buffer and
riparian systems are not impaired. A change (e.g., a reduction or increase) in buffer width
could only occur in the Separation or Transition Zone; a change in the Protection Zone width
(which extends 50 feet from the wetland/riparian edge) is not allowed. Where feasible,
encroachment within the riparian/wetland buffer zone should be mitigated by enlargement of
the riparian/wetland buffer dimensions elsewhere on the parcel. For example, where the
establishment of a 100-foot-wide buffer is infeasible due to existing development, the
surrounding riparian/wetland buffers should be widened to create a buffer averaging 100 feet
in width (per 100 feet of channel length).
BUFFER REDUCTION ANALYSIS
Both the City of Oceanside SAP and City of Carlsbad HMP allow for City and resource agency
approved alternatives to the riparian buffer with evidence that resources will be protected and
that application of the standard riparian buffer would preclude reasonable use of the property.
A discussion of the biological protections and benefits involved with the proposed project, as
well as a summary of the project proponents significant efforts in minimizing impacts and the
design restrictions associated with the project is provided below.

2

6556
August 2014

Memorandum
Subject: Inns at Buena Vista Creek Project –Riparian Buffer Adjustment Analysis
Protection of Biological Resources
The following analysis describes the potential for effects on conserved habitats, covered species,
habitat linkages, preserve function, and other species of special concern associated with the
proposed project, with approval of the proposed buffer alternative.


Effects on conserved habitats (i.e., the buffer adjustment maintains or improves the
amount, configuration, or quality of conserved habitats).

The applicant proposes to restore the riparian buffer with coastal sage scrub habitat in the
uplands and riparian species in the proposed water quality basins. The project site, including the
proposed riparian buffer, was previously filled with approximately 85,000 cubic yards of dredge
spoils as part of the 1982 Buena Vista Lagoon dredging project. As a result, the soils are highly
saline, and only 0.61 acre of coastal sage scrub and 0.16 acre of disturbed coastal sage scrub
exists within the project site. The remaining upland vegetation within the site is disturbed,
developed, or ornamental. As a result, grading and application of soil amendments is required
prior to native revegetation (i.e., coastal sage scrub and wetland transitional habitat) within the
entire buffer area. The soil and vegetation restoration efforts are considered a major benefit to the
project area, since without the project, and the on-site mitigation to soils, native vegetation
within the buffer area cannot naturally revegetate or be restored.
Edge effects associated with public access, lighting, and noise have the potential to result in
impacts to conserved habitats. Public access to the riparian buffer will be restricted to the
proposed recreational trail located within the first 15 feet of the planning buffer, as permitted by
the City of Oceanside SAP and City of Carlsbad HMP. Currently, the City of Carlsbad (using
their existing easements on the property) and utility staff enter the property and drive
maintenance vehicles on unstablized dirt slopes to the creek during maintenance activities. The
proposed access road in the riparian buffer will be stabilized with grasscrete and gated and
locked for use by the fire department in an emergency, the City of Carlsbad staff in maintaining
vegetation in Buena Vista Creek, and utility staff in maintaining existing utility lines in the creek
area. This is expected to greatly benefit the riparian buffer area and Buena Vista Creek by
restricting maintenance vehicle use to one designated and stabilized access road.
The proposed project includes outdoor walkways, recreation areas, and pool decks adjacent to
the riparian buffer. However, the project noise report indicates that noise levels within the
riparian buffer will actually be reduced with the project (Figure 5: Existing and Operational
Noise Levels). This is due to the construction of the three-story parking structure along the
northern boundary of the project site, adjacent to SR-78, which is expected to block traffic
noise. Additionally, 3-foot high clear glazing panels and vegetated planters are proposed for
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the top of the 3-foot- to 6-foot-high high structural masonry walls, adjacent to the buffer,
which will muffle any human voices and activity. No outdoor music, microphones, or event
speakers are proposed for the pool decks. Approval of the proposed buffer adjustment would
not change the operational noise levels for the project.
Lighting will be provided around the hotel buildings, pavilion, parking structure, pedestrian
walkways, pool/spa/lounge area, and the recreational trail. All lights will be shielded
downward and away from the riparian buffer to avoid spillage at night into the conserved area.
Any light spillage from the pool deck would be blocked by the proposed vegetation planters at
the top of the retaining wall and would not extend past the recreational trail and into the
conserved habitat area of the buffer. Shielded foot lighting will be provided along the
recreational trail. The photometric study conducted for the project indicates that there will be
no light spillage into the proposed riparian buffer from the hotel development (Attachment B).
However, the study does indicate that there will be minor light spillage into the riparian buffer
from the bridge lighting. As a result, the project applicant proposes to change the pole lighting
on the bridge to rail lighting, which will result in no light spillage into the buffer (0.0
footcandles). Approval of the proposed buffer adjustment would not result in a significant
change to lighting for the project.
The project includes a span bridge over Buena Vista Creek to ensure sufficient circulation and
secondary access. Construction of the bridge would result in temporary impacts to the creek
and some shading beneath the bridge ramp. However, the bridge is being constructed in a
segment of the creek that is subject to resource agency permitted vegetation removal and
management by the City of Carlsbad. Therefore, the shading is not expected to result in
significant change to the vegetation or habitat beneath the bridge.


Effects on Covered Species (i.e., the buffer adjustment maintains or increases the
conservation of Covered Species).

The results of the biological resources survey indicate that Buena Vista Creek supports potential
habitat for the state- and federally listed endangered least Bell’s vireo (Vireo bellii pusillus). No
other covered species were identified, primarily due to the disturbed nature of the property.
The state- and federally listed endangered least Bell's vireo was identified in riparian vegetation
in the study area during the 2010 and 2012 focused surveys. Least Bell's vireo was documented
during all survey visits. In total, during the 2010 focused surveys, one pair and one male were
mapped in southern willow scrub-dominated vegetation along the Buena Vista Creek channel
both on site and immediately off site of the property. The pair of vireos was observed in the
easternmost portion of the creek channel and was observed using willows both on and off site.
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The pair was observed during the last visit feeding fledglings (one or two). The single male was
observed during most surveys. He was never observed with a female. He was observed within a
willow patch that is both on and off site. During the 2012 surveys, one male was mapped in
southern willow scrub-dominated vegetation along the Buena Vista Creek channel on site and
within the individual’s territory that extended immediately east off site. The single male was
observed during all surveys and frequently singing. He was never observed with a female.
A single willow flycatcher was observed in the same willow shrub as the single male vireo on
May 19, 2010, during the first survey period of the focused survey effort. It was not singing and
was actively foraging. No willow flycatchers were observed during the second or third survey
period. Thus it was concluded that the willow flycatcher observed was a migrant and that
southwestern willow flycatcher is not breeding within the survey area. The willow flycatcher that
was observed during this focused survey could be either one of the other subspecies of willow
flycatcher that breed elsewhere or it could be a southwestern willow flycatcher that was
migrating through the region and did not remain on site to breed. Based on the early date of
observation, it is likely a migrant of some other subspecies of willow flycatcher and not the state
listed southwestern willow flycatcher. No state-listed willow flycatchers or state-and federally
listed southwestern willow flycatchers were observed in riparian vegetation during the 2012
focused surveys.
These riparian bird species typically nest and forage in riparian habitat, and most activity
would be restricted to Buena Vista Creek. The segment of Buena Vista Creek adjacent to the
project site is currently subject to vegetation removal and maintenance by the City of
Carlsbad, which is permitted by the resource agencies and would continue regardless of the
riparian buffer adjustment. However, the species may forage in native upland habitats. The
coastal sage scrub habitat restoration in the upland areas of the riparian buffer , proposed by
the project, is expected to benefit these species. The proposed riparian buffer is 3.15 acres
and would support 2.09 acres of coastal sage scrub habitat. The 100-foot riparian buffer
would be 3.01-acres in size. Approval of the proposed buffer adjustment would not change
the quality of the riparian buffer for these species, except to provide an additional 0. 14 acre
of area to the proposed riparian buffer.


Effects on habitat linkages and function of Preserve areas (i.e., the buffer adjustment
results in similar or improved habitat connectivity, wildlife movement corridor function,
management efficiency, or protection of biological resources).

Buena Vista Creek provides a significant habitat linkage between the Buena Vista Lagoon
and areas upstream of the lagoon. Vegetative cover is an important factor in maintaining
habitat linkages for smaller species using the creek. In its current condition, the project site is
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highly disturbed and supports little vegetation. The proposed riparian buffer will provide
3.15 acre area, including 2.09 acres of native habitat (coastal sage scrub). The City of
Carlsbad currently conducts vegetation removal and maintenance within this segment of the
creek. The provision of native cover on the banks of the creek will provide wildlife with
cover that may be used when moving through the maintained areas of the creek. Since many
small mammals and reptiles need cover to avoid predation, the provision of this habitat on
the banks is a major benefit to the project area. Approval of the proposed buffer adjustment
provides a benefit to wildlife movement and connectivity.


Effects to species of concern other than the Covered Species (i.e., the buffer adjustment
does not significantly increase the likelihood that a Non-Covered Species will meet the
criteria for listing under either the ESA or CESA).

As discussed above, native vegetation within the 12.5-acre project site is currently limited to
0.61 acre of coastal sage scrub and 0.16 acre of disturbed coastal sage scrub, due to highly
saline dredge spoils placed on the site by CDFW and the California Coastal Commission as
part of the 1982 Buena Vista Lagoon dredging project. The proposed grading, application of
soil amendments, and native revegetation within the riparian buffer will create native habitat
for all wildlife species. The proposed riparian buffer is 3.15 acres and would support 2.09
acres of coastal sage scrub habitat. The 100-foot riparian buffer would be 3.01-acres in size.
Approval of the proposed buffer adjustment would not change the quality of the riparian
buffer for these species, except to provide an additional 0.14 acre of area to the proposed
riparian buffer.
Reasonable Use of the Property
The project site includes a 25-foot Wetland Buffer Zone that was established by the resource
agencies in 1982, when dredged material from the Buena Vista Lagoon was placed on the project
site and mitigated through native restoration of the upper Buena Vista Creek banks and
conservation of 1.2 acres of property adjacent to the Buena Vista Lagoon (SAA V-82-227 and
CDP 6-82-225). Additionally, the City of Carlsbad Habitat Management Plan and City of
Oceanside SAP establishes a 100-foot Biological Buffer Zone measured from the top of bank in
the City of Carlsbad and the riparian edge in the City of Oceanside. The 100-foot buffer is
required since the project is located with the Coastal Zone and adjacent to habitat occupied by
least Bell’s vireo. However, it should be noted that no nesting LBV were detected within the
reach of Buena Vista Creek and the segment of the creek adjacent to the project is subject to
resource agency permitted vegetation removal and maintenance by the City of Carlsbad.
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The project applicant has coordinated extensively with the City of Carlsbad, City of Oceanside,
and the resource agencies (CDFW, USFWS, USACE, and CCC) and various community
groups since 2009 to develop a hotel project that meets the needs of the community while
providing significant habitat restoration within the 12.5-acre property. The project plan has
been subject to 5 revisions, each resulting in additional area for the riparian buffer and native
restoration. During the course of the site’s revisions, the project has been redesigned to
eliminate a Medical Office Building use (approximately 100,000 gross square feet of building
area), increase the height/stories of the hotel buildings to provide less building coverage while
maintaining the necessary room count/building area, minimize on-site circulation and parking
areas, reduce landscape/planting areas and utilize dual purpose landscape and parking areas for
water quality treatment/hydromodification mitigation; all to maximize the riparian buffer along
Buena Vista Creek. However, hotels have minimum requirements for outdoor space, pool size,
parking spaces, and room access. At this point, the hotel development is at the minimum building
height, outdoor space square footage and pool size allowable by the hotels that will occupy the
buildings, while meeting City requirements.
The only way to accommodate a 100-foot riparian buffer would be to decrease the number of
hotel rooms on the property so that the hotel buildings would be smaller. A market study was
conducted for the project in 2012 to determine the type of hotels that would be most successful
in the market and the number of rooms (at an industry standard 77% occupation rate) that must
be achieved to make the project economically feasible (PKF Consulting 2012). The study takes
into consideration the cost of management, insurance, property maintenance and other fixed
costs, when compared to the revenue expected to be achieved in the market area and determines
the minimum number of rooms that must be built to maintain those costs at the industry standard
rate. Based upon the results of the study, the project is not financially viable with fewer than 426
rooms. Any additional reductions in the size of the hotel buildings and number of rooms would
render the project economically infeasible and make construction loans impossible to obtain.
Additionally, any development on the site would require sufficient access. The location of Buena
Vista Creek, SR-78 on-ramp, and the existing sewer station limits any secondary access options
to a bridge over Buena Vista Creek. Secondary access is required for site circulation and public
safety. Any use or development of this property is expected to require this bridge. A span bridge
was chosen by the applicant to avoid permanent impacts to the creek by construction of piers.
Conclusions
Due to the configuration of the property and existing property constraints, implementation of a
100-foot buffer is not possible without reducing the size and number of hotel rooms. The project
has been subject to at least 5 revisions and significant City, community and resource agency
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coordination over the past 6 years. Any additional reductions to the hotel footprint room number
would make the project economically infeasible, based upon the market study prepared.
The proposed buffer width is a minimum of 69 feet. However, in other area of the buffer, it
would more than double in size to 234-feet wide. The total acreage of the proposed buffer
(3.15 acres) is actually larger than the total acreage of the 100-foot buffer (3.01 acres). The
proposed project site only supports 0.61-acres of coastal sage scrub and 0.16-areas of disturbed
coastal sage scrub. There is no opportunity for natural succession and native habitat growth
due to the highly saline soils on the site resulting from the placement of lagoon dredge
materials by CDFW and CCC in the 1980’s. All edge effects (lighting and noise) would be
reduced from existing conditions or would not result in any additional impacts. As a result,
implementation of the proposed project and approval of the proposed buffer reduction would
protect and benefit biological resources while allowing the highest and best use of the property.
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Figure 1: Regional Map
Figure 2: Vicinity
Figure 3: Proposed Riparian Buffer
Figure 4: Existing and Operational Noise Levels
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