August 8, 2019
Ms. Megan Hill
Project Environmental Scientist
EnviroApplications, Inc.
2831 Camino del Rio South, Suite 214
San Diego, CA 92108
Re:

Biological Constraints for the Proposed CarMax Auto Superstore on
Assessor’s Parcel Numbers 168-012-42 and 168-012-43 in the City of
Oceanside, California

Ms. Hill:
Busby Biological Services, Inc. (BBS) was contracted by EnviroApplications, Inc. on
behalf of CarMax to conduct a general biological resources survey and prepare a
biological constraints report for the proposed CarMax Auto Superstore (proposed
project) in the City of Oceanside, San Diego County, California (Attachment 1:
Figures 1 through 3). The general biological resources survey was conducted on
July 22, 2019, within an approximately 14.914-acre survey area, which consists of
the 10.524-acre property and a 4.390-acre, 50-foot survey buffer surrounding the
property.
The purpose of this biological constraints report is to provide a brief discussion of
the applicable local, state, and federal biological regulations relevant to the
proposed project; provide a brief discussion of the existing biological conditions,
potential and known sensitive biological resources, and potential wetlands within
the survey area; and provide a discussion of the potential biological constraints
associated with the proposed project.
EXECUTIVE SUMMARY
The general biological resources survey conducted within the approximately
14.914-acre survey area consisted of vegetation mapping, general sensitive
species habitat assessments, and a jurisdictional resources assessment.
The survey area contains seven vegetation communities and land cover types,
including disturbed Diegan coastal sage scrub, southern riparian forest, developed
land, disturbed land, iceplant, ornamental, and ruderal. It is anticipated that
proposed impacts to disturbed Diegan coastal sage scrub can be mitigated at a 2:1
ratio, proposed impacts to southern riparian forest can be mitigated at a 3:1 ratio,

Busby Biological Services, Inc. | 4629 Cass Street #192 | San Diego, California 92109

Ms. Megan Hill
August 8, 2019
Page 2 of 20

Biological Constraints Letter Report
Proposed CarMax Auto Superstore

__________________________________________________________________________
and a Habitat Development Fee may be required for impacts to disturbed land,
iceplant, ornamental, and ruderal.
One sensitive plant species, San Diego sagewort (Artemisia palmeri), was
observed during the general biological resources survey. Several other sensitive
plant species were not observed but have a low to moderate potential to occur
within the survey area based on site-specific conditions and known species ranges
and habitat requirements. Therefore, focused sensitive plant surveys during the
appropriate blooming period(s) within the survey area would likely be required to
determine if the proposed project has the potential to impact any sensitive plant
species.
No sensitive wildlife species were detected during the general biological resources
survey; however, the survey area has a potential to support several sensitive
species, including San Diego fairyshrimp (Branchinecta sandiegonensis), vernal
pool fairy shrimp (Branchinecta lynchi), least Bell’s vireo (Vireo bellii pusillus), and
coastal California gnatcatcher (Polioptila californica californica). Therefore, focused
surveys for these species may be required to determine if they occur within the
survey area and to determine if the proposed project has the potential to impact any
of these sensitive wildlife species. In addition, raptors and Migratory Bird Treaty Act
(MBTA)-covered species have a potential to nest within or adjacent to the survey
area during the breeding season (January 15 to August 31). Direct and indirect
impacts to these species can be avoided by scheduling work outside the breeding
season or conducting pre-construction nesting bird survey during the breeding, and
implementing avoidance, minimization, and mitigation measures if any nesting
raptors or MBTA-covered birds occur within and/or immediately adjacent to the
proposed project site.
The southern portion of the survey area along Buena Vista Creek contains potential
jurisdictional resources under the jurisdiction of U.S. Army Corps of Engineers
(USACE), California Department of Fish and Wildlife (CDFW), Regional Water
Quality Control Board (RWQCB), and/or the City of Oceanside. A focused wetland
delineation may be required by the regulatory agencies to provide data to support
the jurisdictional limits and to ensure the proposed project includes a required 100foot buffer zone from all jurisdictional resources.
Based on the general biological resources survey conducted for the proposed
project and based on our understanding of the draft Oceanside SAP, BBS does not
anticipate that sensitive biological resources would prevent the proposed project
from being permitted. However, BBS anticipates that the regulatory agencies will
request additional focused biological surveys to document presence/absence of
sensitive species as well as a Biological Technical Report that analyses the
potential project impacts and proposes avoidance, minimization, and mitigation
measures.
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1.0

INTRODUCTION

The proposed project consists of the construction of a CarMax pre-owned
automobile dealership, service building and non-public carwash with associated
access driveways, parking lots, and landscaped areas. In addition, the proposed
project will include a sales building with an attached presentation area, a service
area, and a non-public carwash.
The proposed project occurs within the U.S. Geological Survey (USGS) San Luis
Rey 7.5-minute quadrangle, in the City of Oceanside, California (USGS 2019;
Attachment 1: Figure 3). The proposed project site is situated on vacant and
undeveloped Assessor’s Parcel Number (APN) 168-012-42 and APN 168-012-43
(Attachment 1: Figures 2, 3, and 4). It is bordered to the north by State Route 78, to
east by Thunder Drive and residential development, to the south by Buena Vista
Creek and residential development, and to the west by a commercial shopping
center (e.g., grocery store, restaurants, motel, other retail stores). Plaza Drive
separates the two parcels in the northwest portion of the proposed project area, and
the Oceanside Department of Motor Vehicles occupies the property northeast of the
proposed project site.
In general, the proposed project area is relatively flat with a drop in elevation to the
south towards Buena Vista Creek, with elevations ranging from approximately 220
to 180 feet above mean sea level (amsl).
2.0

METHODS

Prior to conducting the general biological resources survey, BBS reviewed the City
of Oceanside Subarea Plan (Oceanside SAP; City 2010), the North County Multiple
Habitat Conservation Plan (MHCP; San Diego Association of Governments
[SANDAG] 2003), aerial imagery, U.S. Fish and Wildlife Service (USFWS) critical
habitat maps (USFWS 2019), and the CDFW California Natural Diversity Database
(CNDDB; CDFW 2019a).
The general biological resources survey, which included vegetation mapping,
general sensitive species habitat assessments, and a jurisdictional resources
assessment, was conducted on foot to document the existing biological resources
and assess the potential for sensitive biological resources to occur within and
immediately adjacent to the proposed project site. Vegetation communities and
land cover types were classified following Holland (1986) as modified by Oberbauer
et al. (2008), and mapped by hand onto aerial imagery with a 1 inch equals 100 feet
scale, noting dominant plant species within these vegetation communities. The
survey area was generally assessed for jurisdictional resources, such as Wetland
and Non-Wetland Waters of the U.S. and State (including potential wetlands and
vernal pools), that are regulated by USACE, CDFW, RWQCB, and/or the City of
Oceanside. In addition, habitats within an appropriate buffer of the proposed project
area were assessed to determine the potential for these areas to support sensitive
Busby Biological Services, Inc. | 4629 Cass Street #192 | San Diego, California 92109

Ms. Megan Hill
August 8, 2019
Page 4 of 20

Biological Constraints Letter Report
Proposed CarMax Auto Superstore

__________________________________________________________________________
plant and wildlife species. A 50-foot buffer was used for sensitive plant species; a
300-foot buffer was used for coastal California gnatcatcher; and a 500-foot buffer
was used for least Bell’s vireo, southwestern willow flycatcher (Empidonax traillii
extimus), and raptors.
Digital photographs of representative areas were taken during the survey. The
hand-drawn vegetation community and land cover type boundaries were provided
to a Geographic Information Systems (GIS) Analyst and were digitized in the office
using GIS software.
Plant and wildlife species observed directly and/or detected indirectly through sign
(e.g., scat, tracks, burrows, vocalization) within the survey area were noted and are
included as Attachments 2 and 3, respectively. However, these species lists do not
provide a comprehensive list of all species that occur within or utilize the survey
area, because the survey conducted was a general survey that does not account
for all potentially occurring rare species, nocturnal species, secretive species, or
seasonal species.
3.0

APPLICABLE REGULATIONS

This section provides a summary of the federal, state, and local regulations that are
applicable to the proposed project.
3.1

Federal Regulations

The federal Endangered Species Act (ESA), which is administered by USFWS,
provides the legal framework for the listing of species that are threatened and/or
endangered with extinction as well as for the protection of listed species (i.e.,
threatened or endangered species) and their habitats. Projects activities that
jeopardize threatened or endangered species and the habitats upon which they rely
are considered ‘take’ under the ESA. The ESA defines ‘take’ as “to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in
any such conduct.”
All migratory bird species that are native to the U.S. or its territories are protected
under the federal MBTA, as amended under the Migratory Bird Treaty Reform Act
of 2004. The MBTA prohibits the killing or transport of native migratory birds or any
part, nest, or egg of any such bird unless allowed by another regulation adopted in
accordance with the MBTA. No permit is issued under the MBTA, and the MBTA does
not mandate specific protection measures. However, typical pre-construction
requirements include nesting bird surveys during the avian breeding season and
avoidance measures if nesting birds are discovered within or adjacent to a project.
In addition, the USFWS commonly places restrictions on disturbances allowed near
active raptor nests.
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The Rivers and Harbors Act of 1899 and the Clean Water Act (CWA) provide
guidance for project activities within non-marine navigable waters and/or waters of
the U.S. The discharge of any pollutant from a point source into navigable waters is
illegal unless a permit under the CWA’s provisions is acquired. Permitting for
projects that include both permanent and temporary dredging and filling in wetlands
and waters of the U.S. is overseen by the USACE under Section 404 of the CWA.
Projects can be permitted on an individual basis or covered by one of several
approved nationwide permits or regional general permits. In addition, RWQCB
issues Water Quality Certifications under Section 401 of the CWA for project
activities that fill or dredge within Wetland and Non-Wetland Waters of the U.S. and
State, including isolated waters such as vernal pools and other waters showing lack
of connectivity to a Traditional Navigable Waters (TNW).
3.2

State of California Regulations

The California Endangered Species Act (CESA) is similar to the federal ESA in that
it provides the legal framework for the listing and protection of species (and their
habitats) that are identified as being endangered or threatened with extinction.
CESA is administered by CDFW and allows “take” of listed plant and wildlife
species either by concurring with a federal Incidental Take Permit under the Fish
and Game Code (CFGC) Section 2080.1 or, for species that are state-listed but not
federally listed, issuing an Incidental Take Permit under CFGC Section 2081 if
specific criteria are met. The Oceanside SAP is considered an Incidental Take
Permit pursuant to CFGC Section 2081.
The Native Plant Protection Act (NPPA), under CFGC Sections 1900 through 1913,
regulates collection, transport, and commerce in plants that are listed as rare or
endangered.
The California Environmental Quality Act (CEQA) requires an environmental review
for projects with potentially adverse impacts on the environment. Adverse
environmental impacts are typically mitigated in accordance with existing state laws
and regulations.
The CFGC provides protection for several types of sensitive biological resources.
CDFC Section 3503 and 3513 protects avian species, their nests, and their eggs
from being “taken” unless authorized by CDFW through implementation of
appropriate avoidance, minimization, and/or mitigation measures. CFGC Sections
1600 through 1603 regulate project activities within rivers, streams, lakes, wetlands,
and riparian habitat. CDFW can issue a Lake or Streambed Alteration (LSA)
Agreement for projects affecting these jurisdictional resources. If the activity will not
substantially adversely affect any CDFW jurisdictional resources, the entity may
commence the activity without a LSA Agreement.
The Porter-Cologne Water Quality Control Act regulates water quality for project
activities in California. Pursuant to the Porter-Cologne Act, under Section 13000 et
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seq. of the California Water Code (CWC), the RWQCB issues Water Quality
Certifications for project activities that fill or dredge within Wetland and NonWetland Waters of the U.S. and State, including isolated waters – such as vernal
pools – and other waters showing lack of connectivity to a TNW.
CDFW’s Natural Community Conservation Planning (NCCP) program is a
combined effort by the State of California and both public and private partners to
take an ecosystem approach to protecting and preserving biological diversity.
CDFW and USFWS provide support, direction, and guidance to local agencies to
develop an NCCP that identifies economic activity that is compatible with the
longterm, regional protection of plants, wildlife, and their habitats. The applicable
NCCP for the proposed project – the Oceanside SAP within the MHCP – is
discussed in Local Regulations, below.
3.3

Local Regulations

The North County MHCP (SANDAG 2003) is a comprehensive conservation
planning process that was developed to create, manage, and monitor an ecosystem
preserve in northwestern San Diego County. It is one of three subregional plans
that will contribute to a regional preserve system in San Diego County. The MHCP
is intended to conserve not only habitat that is already in public ownership but also
other areas that will offer protection to rare, threatened, and endangered plants and
wildlife. The MHCP encompasses the cities of Carlsbad, Encinitas, Escondido,
Oceanside, San Marcos, Solana Beach, and Vista. Each of these cities has its own
SAP that identifies city-specific regulations and policies pertaining to the sensitive
resources found within that jurisdiction.
The draft Oceanside SAP (City of Oceanside 2010) has not been adopted by City
Council and implementing agreements with CDFW and USFWS have not been
signed; therefore, incidental take permits currently cannot be issued under the
Oceanside SAP. However, the draft Oceanside SAP provides guidance for project
proponents to determine potential impacts to biological resources that may result
from implementation of a proposed project and to develop appropriate avoidance,
minimization, and mitigation measures to reduce proposed project impacts to below
a level of significance. Until the Oceanside ‘ is officially adopted, proposed projects
within the City of Oceanside will need to comply with other state and federal
regulations, and project proponents will have to coordinate with CDFW and/or
USFWS to obtain incidental take permits for their projects.
4.0

RESULTS

BBS Biologist Darin Busby conducted a general biological resources survey of the
survey area (i.e., the proposed project site and 50-foot survey buffer) on July 22,
2019, between the hours of 1000 and 1245. Weather conditions during the survey
included temperatures ranging from 73 to 82 degrees Fahrenheit, wind speeds
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ranging from 0 to 4 miles per hour, cloud cover ranging from 10 to 100 percent, and
no precipitation.
The following sections (1) describe the general botanical and zoological resources
and the sensitive biological resources observed and/or detected within the survey
area during the general biological resources survey and (2) provide an assessment
of the potential for additional sensitive biological resources to occur within and
immediately adjacent to the proposed project site.
4.1

Botanical Resources

A total of 52 plant species were observed within the survey area (Attachment 3). Of
these 52 plant species observed, 27 (52 percent) of these species are considered
non-native and/or naturalized into the area, and 25 (48 percent) of these species
are considered native. One of the 52 plant species, San Diego sagewort (Artemisia
palmeri), found adjacent to and south of the survey area is considered sensitive. A
list of plant species observed within the survey area is included as Attachment 2.
BBS mapped the vegetation communities and land cover types on the proposed
project site and within a 50-foot buffer of the proposed project site. BBS
documented seven vegetation communities and land cover types within the survey
area – disturbed Diegan coastal sage scrub, southern riparian forest, developed
land, disturbed land, iceplant, ornamental, and ruderal (Attachment 1: Figure 4).
The seven vegetation communities and land cover types are summarized in Table
1, and briefly described in the following paragraphs.
Table 1. Vegetation Communities and Land Cover Types
within the Survey area
SAP
Habitat
Group

Within
Parcels
(acres)

Within 50-foot
Survey Buffer
(acres)

Total
(acres)

C

0.447

0.003

0.451

A

0.565

0.864

1.429

Developed Land

-

0.049

2.632

2.681

Disturbed Land

F

8.042

0.587

8.629

Iceplant

F

0.448

--

0.448

Ornamental

F

0.136

0.304

0.440

Ruderal

F

0.837

--

0.837

10.524

4.390

14.914

Vegetation Community/
Land Cover Type
Disturbed Diegan Coastal
Sage Scrub
Southern Riparian Forest

TOTAL
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Disturbed Diegan Coastal Sage Scrub (Oberbauer Code 32510, Updated
Holland Code 32500)
Diegan coastal sage scrub is a vegetation community that consists mainly of low,
soft-woody sub-shrubs (approximately 3 feet high) that are most actively growing in
winter and early spring. Many taxa within this community are facultatively droughtdeciduous. Stem- and leaf-succulents are also often present but are usually not
conspicuously dominant species. Dominant shrub species in this vegetation type
vary, depending on local site factors and levels of disturbance. Diegan coastal sage
scrub is typically found on dry sites, such as steep, south-facing slopes or clay-rich
soils ranging from coastal Los Angeles County into northern Baja California,
Mexico.
Disturbed Diegan coastal sage scrub is similar to Diegan coastal sage scrub,
described above, but it was classified as disturbed where mechanical or natural
disturbance has reduced the overall cover of the community resulting in large areas
colonized by herbaceous weedy species and/or bare ground. Some disturbance
types include clearing, grading, scraping, off-road vehicle damage, or illegal trash
disposal.
Approximately 0.451 acre of disturbed Diegan coastal sage scrub occurs within
three small patches within the survey area, including approximately 0.447 acre on
the southern parcel and approximately 0.003 acre in the 50-foot survey buffer
(Attachment 1: Figure 4). The disturbed Diegan coastal sage scrub is moderately
dense with shrub heights primarily ranging from 1 to 4 feet, and is dominated by
native plant species such as California sagebrush (Artemisia californica), California
buckwheat (Eriogonum fasciculatum), black sage (Salvia mellifera), but also
contains a high proportion of non-native plant species, such as crown daisy
(Glebionis coronaria), black mustard (Brassica nigra), short-pod mustard
(Hirschfeldia incana), sweet fennel (Foeniculum vulgare), Russian thistle (Salsola
tragus), and chess (Bromus spp.). Some areas of disturbed Diegan coastal sage
scrub have been altered by mechanical disturbance.
Southern Riparian Forest
Southern riparian forest is composed of winter-deciduous, broad-leaved tree
species that require water near the soil surface and is most often found along
stream courses. Typically this community contains a dense canopy of trees located
within moist canyons and drainage bottoms and is dominated by species such as
willow (Salix spp.), cottonwood (Populus sp.), and western sycamore (Platanus
racemosa). Associated understory species can include species such as mulefat
(Baccharis salicifolia), stinging nettle (Urtica dioica ssp. holosericea), and wild
grape (Vitis girdiana).
Approximately 1.429 acres of southern riparian forest occur along Buena Vista
Creek within the survey area, including approximately 0.565 acre within the
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southern parcel boundary and approximately 0.864 acre in the 50-foot survey buffer
(Attachment 1: Figure 4). This vegetation community contains a moderately dense
canopy, primarily ranging in height from 15 to 20 feet, and is dominated by native
plant species such as narrow-leaf willow (Salix exigua), arroyo willow (Salix
lasiolepis), mulefat, cattail (Typha sp.), wild grape, but also contains non-native
plant species such as Brazilian pepper tree (Schinus terebinthifolius), giant reed
(Arundo donax), and castor bean (Ricinus communis).
Developed Land (No Tier; Oberbauer Code 12000, No Holland Code)
Developed land has been constructed upon or otherwise physically altered to the
extent that native vegetation is no longer supported. Developed land contains
permanent or semi-permanent structures, pavement or hardscape, and landscaped
areas that often require irrigation.
A total of approximately 2.681 acres of developed land occur within the survey
area, including approximately 0.049 acre within the southern parcel boundary and
approximately 2.632 acres within the 50-foot survey buffer (Attachment 1: Figure 4).
Within the survey area, developed land occurs as sidewalks, roadways, parking
lots, and commercial buildings.
Disturbed Land (Oberbauer Code 11300, No Holland Code)
Disturbed land includes areas that retain a soil substrate but have been physically
disturbed by previous human activity. These areas are no longer recognizable as a
native or naturalized vegetation community. Vegetation, if present, is typically
composed of predominately non-native species introduced and established through
human action. These areas are not typically artificially irrigated but receive water
from precipitation and runoff. Examples of disturbed land include areas that have
been graded, cleared for fuel management purposes, graded construction pads,
staging areas, off-road vehicle trails, and old home sites.
A total of approximately 8.629 acres of disturbed land occur throughout the survey
area, with approximately 8.042 acres within the two parcel boundaries and
approximately 0.587 acre in the 50-foot survey buffer (Attachment 1: Figure 4).
These areas are within or adjacent to areas that appear to be altered by regular
human mechanical disturbance activities, such as grading or brush management.
The disturbed land is dominated by bare ground and non-native plant species such
as black mustard, tocalote (Centaurea melitensis), spotted spurge (Chamaesyce
maculata), bur-clover (Medicago polymorpha), and chess, but also contains
scattered native plant species, such as spreading goldenbush (Isocoma menziesii
var. menziesii), tarweed (Deinandra fasciculata), coyote brush (Baccharis pilularis),
and dove weed (Croton setigerus).
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Iceplant (No Oberbauer Code, No Holland Code)
Iceplant is not a vegetation community described by Holland (1986) or Oberbauer
et al. (2008). However, it was used for the vegetation mapping for the proposed
project to indicate areas that are dominated by iceplant (Carpobrotus sps.), which
has been introduced and established through human action. Areas mapped as
iceplant are no longer recognizable as a native or naturalized vegetation
community. These areas are not typically artificially irrigated but receive water from
precipitation and runoff.
A total of approximately 0.448 acre of iceplant occurs within five small patches in
the survey area, all of which occurs on the southeastern parcel boundaries
(Attachment 1: Figure 4). In addition to non-native iceplant, this land-cover type
contains non-native grasses, such as wild oat (Avena fatua) and chess.
Ornamental (No Oberbauer Code, No Holland Code)
Ornamental vegetation is not recognized by Holland (1986) or Oberbauer et al.
(2008). It typically consists of non-native landscape and/or garden plantings that
have been planted in association with buildings, roads, or other development. San
Diego County supports more than 250 different types of ornamental trees and
numerous other shrubs and herbs that decorate urban areas.
A total of approximately 0.440 acre of ornamental vegetation occurs in small
scattered patches along the perimeter of the survey area, including approximately
0.136 acre within the parcel boundaries and approximately 0.304 acre within the
50-foot survey buffer (Attachment 1: Figure 4). Ornamental vegetation is composed
of various non-native plant species used for landscaping, such as Brazilian pepper
tree, red gum (Eucalyptus camaldulensis), natal plum (Carissa macrocarpa), and
Mexican fan palm (Washingtonia robusta).
Ruderal (No Oberbauer Code, No Holland Code)
Ruderal areas are not recognized by Holland (1986) or Oberbauer et al. (2008).
They are typically dominated by non-native, weedy species and are no longer
recognizable as a native or naturalized vegetation community. These areas are not
typically artificially irrigated but receive water from precipitation and runoff. The
species composition in ruderal areas can be similar to the species composition in
disturbed areas; however, ruderal areas do no typically receive the frequent
mechanical disturbance that occurs in disturbed areas.
A total of approximately 0.837 acre of ruderal vegetation occurs within four small
patches in the survey area, all of which occurs within the southern parcel
boundaries (Attachment 1: Figure 4). These areas are dominated by non-native
plant species, such as black mustard, short-pod mustard, tocalote, wild oat, and
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chess, but also contain scattered native plant species, such as spreading
goldenbush, tarweed, and coyote brush.
4.2

Zoological Resources

A total of 17 wildlife species were detected within the survey area during the
general biological resources survey conducted on July 22, 2019. Representative
species detected are typical of the habitats present within and adjacent to the
survey area and included cabbage white butterfly (Pieris rapae), western fence
lizard (Sceloporus occidentalis), Anna’s hummingbird (Calypte anna), western
scrub-jay (Aphelocoma californica), spotted towhee (Pipilo maculatus), house finch
(Carpodacus mexicanus frontalis), and California ground squirrel (Spermophilus
beecheyi). A list of wildlife species detected within the survey area is included as
Attachment 3.
4.3

Sensitive Biological Resources

Sensitive biological resources include sensitive vegetation communities, sensitive
plant and wildlife species, jurisdictional resources, critical habitat, and wildlife
movement corridors and nursery sites. Assessments for the potential occurrence of
sensitive biological resources are based upon known ranges, habitat preferences
for the species, historical species occurrence records from the CNDDB (CDFW
2019), and species occurrence records from the vicinity of the proposed project
from other databases (County of San Diego 2019, CNPS 2019). No focused
sensitive species surveys were conducted for the proposed project. The following
sections provide definitions for each of these sensitive biological resources and
describe the sensitive biological resources that are known to occur or have a
potential to occur within and/or adjacent to the proposed project.
Sensitive Vegetation Communities
Sensitive vegetation communities are vegetation assemblages, associations, or
subassociations that have cumulative losses throughout the region, have relatively
limited distribution, support or potentially support sensitive species, or have
particular value to other wildlife. Typically, sensitive vegetation communities are
considered sensitive whether or not they have been disturbed. Sensitive vegetation
communities are regulated by various local, state, and federal resource agencies.
The sensitive vegetation communities that occur within the survey area include
disturbed Diegan coastal sage scrub and southern riparian forest.
Sensitive Plant Species
For purposes of this report, sensitive plant species include those that are (1) listed
as threatened or endangered or proposed for listing by federal or state agencies;
(2) California Rare Plant Ranks (CRPR) List 1 or List 2 (CNPS 2019); or
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(3) considered rare, endangered, or threatened by CDFW (CDFW 2019b) or other
local conservation organizations or specialists. Noteworthy plant species are
considered to be those that are CRPR List 3 or List 4 (CNPS 2019).
Although a focused sensitive plant survey was not conducted on-site, approximately
44 individual San Diego sagewort, a CRPR List 4.2 sensitive plant, was found
adjacent to the survey area, on the stream bank just south of Buena Vista Creek.
In addition, a literature review and database search resulted in a list of 22 sensitive
plant species that have historically occurred within 3 miles of the survey area. The
majority of these sensitive plants species are not expected to occur within the
survey area, because of habitat specific requirements or because the survey area is
outside their known range. However, several other sensitive plant species,
including a few on the database list, were not observed during the general
biological resources survey but have a low to moderate potential to occur within the
survey area based on site-specific conditions and known species ranges and
habitat requirements. Examples of potentially occurring sensitive plant species
include, but are not limited to, thread-leaved brodiaea (Brodiaea filifolia), smooth
tarplant (Centromadia pungens ssp. laevis), San Diego marsh-elder (Iva
hayesiana), narrow tarplant (Holocarpha virgata ssp. elongate), spiny rush (Juncus
acutus), and small-flowered morning glory (Convolvulus simulans).
Sensitive Wildlife Species
For purposes of this report, sensitive wildlife species include those that are (1) listed
as threatened or endangered or proposed for listing by USFWS or CDFW; (2)
designated as “fully protected” by CDFW, (3) considered “species of special
concern” by CDFW, and/or (4) considered “taxa to watch” by CDFW (CDFW
2019c). Species that are covered by the federal MBTA were also considered.
Although no sensitive wildlife species were detected during the general biological
resources survey, the literature review and database search resulted in a list of 26
sensitive wildlife species that have historically occurred within 3 miles of the survey
area or have potential to occur within the survey area based site specific conditions
and known species ranges and habitat requirements (CDFW 2019a).
The San Diego fairy shrimp, a federally listed endangered species, and vernal pool
fairy shrimp, a federally listed threatened species, have a moderate potential to
occur within the survey area. These species occur within a variety of areas that
seasonally inundate during the wet season, including vernal pools, road ruts, tire
tracks, ditches, detention basins, other depressions, when they hatch from resting
eggs to adult form. The proposed project site is relatively flat and contains several
depressions with clay soils or topography that has a potential to inundate for
extended periods during the wet season and provide habitat for mature fairy shrimp.
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The least Bell’s vireo, a federally and state-listed endangered species has a
moderate potential to nest and forage within Buena Vista Creek along the southern
perimeter of survey area. This migrant species that arrives in California in midMarch and departs by late September is dependent upon riparian habitat during the
breeding season and prefers willow-dominated woodland or scrub that typically
exists along streams and rivers.
A small portion of the southern survey area contains disturbed Diegan coastal sage
scrub, a vegetation community that is known to support the coastal California
gnatcatcher, a federally listed threatened species and CDFW species of special
concern, that is restricted to coastal sage scrub from coastal southern California to
the southern tip of Baja California, Mexico. The disturbed Diegan coastal sage
within the survey area is composed of three small patches that are low in quality,
total less than a half an acre, and are surrounded by disturbed land and dense
commercial and residential development. However, moderately suitable habitat for
the species exists to the southwest of the property and critical habitat for the coastal
California gnatcatcher has been designated within the Buena Vista Creek Mitigation
Area, located along the southern boundary of the survey area (Attachment 1: Figure
4). Therefore, the species has a low potential to nest and forage within the southern
portion of the survey are but has a moderate potential to nest and forage adjacent
to the survey area.
Raptors and MBTA-covered species have a low to moderate potential to nest within
or adjacent to the survey area during the breeding season (January 15 to August
31).
Jurisdictional Resources
Jurisdictional resources are considered sensitive biological resources and are
regulated by the USACE, CDFW, RWQCB, and/or the City of Oceanside pursuant
to federal, state, and local regulations, described below.
USACE regulates the discharge of dredged and/or fill material, both temporary and
permanent, into Wetland and Non-Wetland Waters of the U.S., pursuant to Section
404 of the CWA. USACE Non-Wetland Waters of the U.S. are delineated by the
lateral and upstream/downstream extent of the ordinary high watermark (OHWM).
USACE Wetland Waters of the U.S. are areas that contain wetland hydrology,
hydric soils, and hydrophytic vegetation. Swales and erosional features (e.g.,
gullies; small washes characterized by low volume, infrequent, and short duration
flow) are generally not considered Waters of the U.S. because they are not
tributaries or they do not have a significant nexus to downstream TNWs.
RWQCB regulates wastewater discharge, dredged and/or fill material, or other
alterations of Wetland and Non-Wetland Waters of the State, including isolated
waters such as vernal pools and other waters showing lack of connectivity to a
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TNW, pursuant to Section 401 of the CWA and Section 13000 et. seq. of the CWC
under the Porter-Cologne Water Quality Control Act.
CDFW regulates activities that would substantially divert or obstruct the natural flow
or substantially change the bed, channel, or bank of any river, stream, or lake,
pursuant to CFGC Section 1600 et. seq. CDFW typically extends its jurisdictional
limit to the top of a stream, the bank of a lake, or the outer edge of the riparian
vegetation, whichever is wider. CDFW Streambeds include watercourses having a
surface or subsurface flow that supports riparian vegetation. In addition, CDFW
asserts jurisdiction over vernal pools when California state threatened and/or
endangered species are present.
The Oceanside SAP provides guidance for avoidance, minimization, and mitigation
measures for potential impacts to wetlands. Proposed projects that have potential
wetland impacts would be required to show that these impacts were avoided to the
maximum extent feasible and that unavoidable impacts were minimized and
mitigated to achieve a no net loss not only of wetland acreage but of the functions
and values of the impacted system. In addition, at a minimum, a 100-foot buffer of
wetland habitats (i.e., a 50-foot biological buffer plus a 50-foot planning buffer) must
be established for projects that are proposed within or adjacent to wetland areas.
A general assessment of potential jurisdictional resources was conducted for the
proposed project. Potential jurisdictional resources occur within and/or immediately
adjacent to Buena Vista Creek, including potential wetland and non-wetland waters
of the U.S. as regulated by USACE, potential wetland and non-wetland waters of
the State as regulated by RWQCB, and potential riparian and streambed as
regulated by CDFW (Attachment 1: Figure 4). The proposed project is not
anticipated to support isolated waters, such as vernal pools, because of the heavily
disturbed nature of the site.
Critical Habitat
Under the ESA, USFWS designates certain areas as “critical habitat” if they
determine that these geographic areas are essential for the conservation and/or
recovery of a federally listed threatened or endangered species, whether or not the
species currently occupies the area. Critical habitat areas often require special
management and protection to assure they will remain suitable for the federally
listed species for which they have been designated. While federally listed species
are protected by the ESA whether or not they are in an area that is designated as
critical habitat, projects proposed within or adjacent to critical habitat must
demonstrate that implementation of the project would not destroy or significantly
impact the functions and values of the critical habitat.
Critical habitat for the coastal California gnatcatcher has been designated within the
Buena Vista Creek Mitigation Area, located along the southern boundary of the
survey area (Attachment 1: Figure 4).
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Wildlife Movement Corridors
Wildlife movement corridors are essential to maintain populations of healthy and
genetically diverse plant and wildlife species. Wildlife corridors are considered
sensitive by local, state, and federal resource and conservation agencies, because
these corridors allow wildlife to move between adjoining open space areas that are
becoming increasingly isolated as open space becomes fragmented from
urbanization, rugged terrain, and/or changes in vegetation (Beier and Loe 1992).
Wildlife corridors can be classified as either regional corridors or local corridors.
Regional corridors are defined as those linking two or more large areas of natural
open space, and local corridors are defined as those allowing resident animals to
access critical resources (e.g., food, cover, water) in a smaller area that might
otherwise be isolated by some form of urban development (e.g., roads, housing
tracts).
The proposed project is dominated by disturbed and ruderal land that completely
surrounded by commercial and residential development with the exception of the
narrow riparian corridor along the southern boundary. Despite being surrounded by
urban development, noise, and lighting, the riparian corridor provides a vital swath
of undeveloped open space that appears to provide limited yet sufficient
connectivity to be considered part of both a local and regional wildlife corridor. The
proposed project site, however, is outside of the Wildlife Corridor Planning Zone
(WCPZ).
5.0

PROPOSED PROJECT BIOLOGICAL CONSTRAINTS

BBS conducted the background research and general biological resources survey
to identify potential constraints for the proposed project.
As stated previously, the draft Oceanside SAP has not been adopted by City
Council and implementing agreements with CDFW and USFWS have not been
signed; therefore, incidental take permits currently cannot be issued under the
Oceanside SAP. Thus, the draft Oceanside SAP may be used to provide guidance
to determine potential impacts to biological resources that may result from
implementation of a proposed project and to develop appropriate avoidance,
minimization, and mitigation measures to reduce proposed project impacts to below
a level of significance. However, until the Oceanside SAP is officially adopted,
proposed projects within the City of Oceanside will need to comply with other state
and federal regulations, and project proponents will have to coordinate with CDFW
and/or USFWS to obtain incidental take permits for their projects.
Based on the draft Oceanside SAP (City of Oceanside 2010), the proposed project
is located outside the WCPZ and in an Off-site Mitigation Zone. The portion of
Buena Vista Creek that runs along the southern portion of the proposed project is
part of the Buena Vista Creek Mitigation Area, a hard line preserve (City of
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Oceanside 2010; Attachment 1: Figure 4).
Potential proposed project constraints are discussed by resource, below.
5.1

Sensitive Vegetation Communities

Sensitive vegetation communities that occur within the survey area include
disturbed Diegan coastal sage scrub and southern riparian forest.
The proposed project is located in an Off-site Mitigation Zone (City of Oceanside
2010). According to the draft Oceanside SAP, natural vegetation within an off-site
mitigation zone may be removed as long as all impacts are mitigated at an
appropriate mitigation area within the City of Oceanside. However, as an enrolled
jurisdiction whose SAP has not yet been approved, the City of Oceanside is only
allowed a loss of up to 5 percent of its coastal sage scrub habitat. The City of
Oceanside has already reached its 5 percent limit; therefore, the City of Oceanside
would need to coordinate with the County of San Diego (County) to obtain
permission to use a portion of the County’s take allowance for coastal sage scrub
impacts, unless the Oceanside SAP is approved prior to approval of the proposed
project.
According to the draft Oceanside SAP, mitigation for impacts within the Off-site
Mitigation Zone is required either within the WCPZ or a Pre-approved Mitigation
Area (PAMA). Alternatively, conservation and management of on-site vegetation
immediately adjacent to an identified preserve may be used for on-site mitigation, if
accompanied by a preserve boundary adjustment which is found to be justifiable
and biologically superior to mitigation within the WCPZ or a PAMA. All mitigation
sites must be designated as preserve, be protected by conservation easements,
have a permanent responsible party clearly designated, and be managed in
perpetuity for their biological resources and value.
The following recommended mitigation ratios/fees will be subject to final approval
by the resource agencies:
• 3:1 ratio for impacts to southern riparian forest (Habitat Group A);
• 2:1 ratio for impacts to disturbed Diegan coastal sage scrub (Habitat Group
C); and
• a Habitat Development Fee may be required for impacts to disturbed land,
iceplant, ornamental, and ruderal (Habitat Group F).
5.2

Sensitive Plant Species

No focused sensitive plant surveys were conducted for the proposed project;
however, San Diego sagewort, a CRPR List 4.2 sensitive plant, was found adjacent
to the survey area, on the stream bank just south of Buena Vista Creek. In addition,
several other sensitive plant species, with examples listed in Section 4.3, have a
low to moderate potential to occur within the survey area based on site-specific
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conditions and known species ranges and habitat requirements. Therefore, focused
sensitive plant surveys during the appropriate blooming period(s) within the survey
area would likely be required to determine if the proposed project has the potential
to impact any sensitive plant species.
If sensitive plant species occur within or immediately adjacent to the proposed
project footprint, appropriate avoidance, minimization, and/or mitigation measures
based on the number and sensitivity of plant species present would likely be
required to reduce impacts to below a level of significance.
5.3

Sensitive Wildlife Species

No focused wildlife surveys were conducted for the proposed project, and no
sensitive wildlife species were detected during the general biological resources
survey. However, several sensitive wildlife species have a potential to occur within
the survey area, as discussed below.
San Diego fairy shrimp and vernal pool fairy shrimp have a moderate potential to
occur in several depressions that occur throughout the survey area. Therefore,
focused fairy shrimp surveys may be required to determine if these species occur
within the survey area and to determine if the proposed project has the potential to
impact these species.
Least Bell’s vireo has a moderate potential to nest and forage within the southern
riparian forest in Buena Vista Creek, along the southern perimeter of the survey
area. Therefore, focused least Bell’s vireo surveys may be required to determine if
the species utilizes the habitat within Buena Vista Creek. While no direct impacts to
the southern riparian forest or to the least Bell’s vireo are anticipated, any proposed
project activities within 500 feet of occupied least Bell’s vireo habitat must be
analyzed for the potential to indirectly impact the species.
The coastal California gnatcatcher has a low potential to nest and forage within the
southern portion of the survey area but has a moderate potential to nest and forage
adjacent to the survey area. Therefore, focused coastal California gnatcatcher
surveys may be required to determine if the species utilizes the property and
Diegan coastal sage scrub within 300 feet of the property to analyzed the proposed
project’s potential to directly and indirectly impact the species.
MBTA-covered species have a potential to nest within or adjacent to the survey
area during the breeding season (January 15 to August 31). Therefore, proposed
project construction should occur outside of the breeding season to avoid impacts
to MBTA-covered species. If project construction cannot be entirely constructed
outside of the breeding season, then a pre-construction nesting bird survey may be
required, and additional avoidance, minimization, and mitigation measures may be
required if MBTA-covered birds and/or their nests occur within and/or immediately
adjacent to the proposed project site.
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If other sensitive wildlife species are determined to occur within or adjacent to the
proposed project site, appropriate avoidance, minimization, and/or mitigation
measures based on the location and species present would likely be required to
reduce impacts to below a level of significance.
5.4

Jurisdictional Resources

A focused wetland delineation was not conducted for the proposed project;
however, the estimated limits of jurisdiction were estimated during the general
biological resources survey based on the presence of wetland hydrology and
hydrophytic vegetation along Buena Vista Creek in the southern portion of the
survey area. A focused wetland delineation may be required by the regulatory
agencies to provide data to support the jurisdictional limits.
The proposed project should be designed to avoid impacts to the jurisdictional
resources located within and adjacent to the survey area, and the proposed project
should include the appropriate 100-foot buffer zone, as required in the draft
Oceanside SAP. If impacts to the jurisdictional resources can be completely
avoided, no USACE, RWQCB, CDFW, or City of Oceanside permits are anticipated
for the proposed project.
5.5

Critical Habitat

Critical habitat for the coastal California gnatcatcher has been designated within the
Buena Vista Creek Mitigation Area, which occurs along the southern boundary of
the survey area (Attachment 1: Figure 4). Therefore, focused coastal California
gnatcatcher surveys may be required to determine if the species utilizes the
property and Diegan coastal sage scrub within 300 feet of the property to analyzed
the proposed project’s potential to directly and indirectly impact the species.
5.6

Wildlife Movement Corridors and Nursery Sites

The proposed project is not located in the WCPZ; however, Buena Vista Creek
along the southern boundary of the survey area provides a vital swath of
undeveloped open space that appears to provide limited yet sufficient connectivity
to be considered part of both a local and regional wildlife corridor. With the
implementation of the other avoidance, minimization, and mitigation measures
required for the sensitive resources above, specifically with the inclusion of the 100foot wetland buffer, the functions and values of this wildlife corridor would be
maintained. As such, no additional avoidance, minimization, and/or mitigation
measures are anticipated.
6.0

Conclusion

Based on the general biological resources survey conducted for the proposed
project and based on our understanding of the draft Oceanside SAP, BBS does not
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anticipate that sensitive biological resources would prevent the proposed project
from being permitted. However, BBS anticipates that the regulatory agencies will
request additional biological surveys to document presence/absence of sensitive
species as well as a Biological Technical Report that analyses the potential project
impacts and proposes avoidance, minimization, and mitigation measures.
If you have any questions about the information provided in this report, please do
not hesitate to contact me at darin@busbybiological.com or 858.334.9508
Sincerely,

Darin Busby
Principal Biologist
ATTACHMENTS
Attachment 1: Figures
Attachment 2: Plant Species Detected
Attachment 3: Wildlife Species Detected
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ATTACHMENT 2 – Plant Species Detected

ATTACHMENT 3
Plant Species Observed

FAMILY
Aizoaceae
Anacardiaceae
Apiaceae
Apocynaceae
Arecacea
Asteraceae

Brassicaceae

Chenopodiaceae
Euphorbiaceae

Fabaceae

Fagaceae
Geraniaceae
Lamiaceae
Linaceae
Malvaceae
Myrtaceae
Onagraceae
Plantaginaceae
Platanacea
Poaceae

SCIENTIFIC NAME
*Carpobrotus sp.
*Schinus terebinthifolius
*Foeniculum vulgare
*Carissa macrocarpa
*Washingtonia robusta
Ambrosia psilostachya
Artemisia californica
Artemisia douglasiana
Artemisia palmeri

COMMON NAME
Iceplant
Brazilian Pepper Tree
Sweet Fennel
Natal Plum
Mexican Fan Palm
Western Ragweed
Coastal Sagebrush
Douglas Mugwort
San Diego Sagewort

Baccharis pilularis

Coyote Brush

Baccharis salicifolia ssp.
salicifolia
*Centaurea melitensis
Deinandra fasciculata
Erigeron canadensis
*Glebionis coronaria
Heterotheca grandiflora
Isocoma menziesii var.
menziesii
*Lactuca serriola
Xanthium strumarium
*Brassica nigra
*Hirschfeldia incana
*Lobularia maritima
*Raphanus sativus
*Salsola tragus
*Chamaesyce maculata
Croton setigerus
*Ricinus communis
Acmispon glaber var. glaber
*Medicago polymorpha
*Parkinsonia aculeata
Quercus agrifolia
*Erodium cicutarium
Marrubium vulgare
Salvia mellifera
*Lythrum hyssopifolia
Malva parviflora
*Eucalyptus camaldulensis
Oenothera elata
Plantago erecta
Platanus racemosa
*Arundo donax
*Avena fatua

VEGETATION
COMMUNITY/LAND
COVER TYPE
DCSS-D, ICE
SRF, ORN
DCSS-D, DIST, RUD
ORN
ORN
DIST, RUD
DCSS-D, RUD
SRF
SRF
DCSS-D, DIST, RUD,
ICE

Mulefat

SRF

Tocalote
Tarweed
Horseweed
Crown Daisy
Telegraph Weed

DCSS-D, DIST, RUD
DCSS-D, DIST, RUD
DIST
DCSS-D, DIST, RUD
DCSS-D, DIST
DCSS-D, DIST, RUD,
ICE
DIST
SRF
DCSS-D, DIST, RUD
DCSS-D, DIST, RUD
SRF
SRF, RUD
DCSS-D, DIST, RUD
DIST, RUD
DIST
SRF
DCSS-D, DIST
DIST, RUD
DIST
SRF
DIST
DIST
DCSS-D
DIST
RUD
DIST, ORN
SRF
DIST
ORN
SRF
DCSS-D, DIST, RUD,
ICE

Spreading Goldenbush
Prickly Lettuce
Cocklebur
Black Mustard
Short-Pod Mustard
Sweet Alyssum
Wild Radish
Russian Thistle
Spotted Spurge
Dove Weed
Castor Bean
Deerweed
Bur-clover
Mexican Palo Verde
Coast Live Oak
Red-Stem Filaree/Storksbill
Horehound
Black Sage
Hyssop loosestrife
Cheeseweed
Red Gum
Marsh Evening Primrose
California Plaintain
California Sycamore
Giant Reed
Wild Oat

FAMILY

Polygonaceae
Salicaceae
Solanaceae
Tropaeolaceae
Typhaceae
Vitaceae

SCIENTIFIC NAME
*Bromus hordeaceus
*Bromus madritensis ssp.
rubens
Eriogonum fasciculatum var.
fasciculatum
*Rumex crispus
Salix exigua
Salix lasiolepis
*Nicotiana glauca
*Tropaeolum majus
Typha sp.
Vitis girdiana

* = Non-native species
Vegetation Community/Land Cover Type:
DCSS-D = disturbed Diegan coastal sage scrub
DIST
= disturbed land
ICE
= ice plant
ORN
= ornamental
RUD
= ruderal
SRF
= southern riparian fores

COMMON NAME
Soft Chess

VEGETATION
COMMUNITY/LAND
COVER TYPE
DIST, RUD

Foxtail Chess

DIST, RUD, ICE

Coast California Buckwheat

DCSS-D, DIST, RUD

Curly Dock
Narrow-leaf Willow
Arroyo Willow
Tree Tobacco
Garden Nasturtium
Cattail
Wild Grape

SRF, DIST
SRF
SRF
DIST, SRF
SRF
SRF
SRF

ATTACHMENT 3 – Wildlife Species Detected

ATTACHMENT 4
Wildlife Species Detected
SCIENTIFIC NAME

COMMON NAME

METHOD OF
IDENTIFICATION

INVERTEBRATES
Class: Insecta

Insects

Order: Lepidoptera

Butterflies

Pieris rapae

Cabbage White
Checkered White

Pontia protodice

O
O

VERTEBRATES
Class: Sauropsida

Reptiles

Sceloporus occidentalis

Western Fence Lizard

Class: Aves

Birds

Order Anseriformes

Ducks, Geese, and Swans

Anas platyrhynchos

Mallard

Order Columbiformes

Pigeons and Doves

Zenaida macroura

Mourning Dove

Order Apodiformes

Swifts and Hummingbirds

Calypte anna

Anna's Hummingbird

Order Passeriformes

Perching Birds

Sayornis nigricans

Black Phoebe

O

Tyrannus verticalis

Western Kingbird

O

Empidonax difficilis

Pacific-Slope Flycatcher

Aphelocoma californica

Western Scrub-Jay

O, V

Corvus brachyrhynchos

American Crow

O, V

Pipilo maculatus

Spotted Towhee

O, V

Melospiza melodia
Carpodacus mexicanus

Song Sparrow
House Finch

Carduelis psaltria

Lesser Goldfinch

V
O, V
O, V

Class: Mammalia

Mammals

Order Rodentia

Rodents

Otospermophilus beecheyi

California Ground Squirrel

Order Carnivora

Carnivores

Canis lupus familiaris

Domestic Dog

Method of Identification:
O = observed
V = vocalization
S = scat

O

O
O
O, V

V

O
S

