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EXECUTIVE SUMMARY
This jurisdictional delineation report identifies the extent of U.S. Army Corps of
Engineers (USACE), Regional Water Quality Control Board (RWQCB), and California
Department of Fish and Wildlife (CDFW) potentially jurisdictional resources that were
observed and mapped during the focused jurisdictional delineation conducted for the
proposed CarMax Auto Superstore Project in Oceanside, California, on August 29,
2019. The survey area is approximately 14.915 acres, which consists of the
approximately 10.981-acre proposed project area and an approximately 3.935-acre, 50foot survey buffer surrounding the proposed project area.
Potential USACE jurisdiction within the survey area totals approximately 0.700 acre,
composed of approximately 0.646 acre of wetland waters of the U.S. (WoUS) and
approximately 0.054 acre of non-wetland WoUS. The potential USACE wetland WoUS
include the southern riparian forest along the majority of the portion Buena Vista Creek
within the survey area, and the potential USACE non-wetland WoUS include open water
within Buena Vista Creek at the eastern end of the survey area.
Potential RWQCB jurisdiction extends to all potential USACE WoUS within the survey
area, which includes a total of approximately 0.700 acre, composed of approximately
0.646 acre of wetland waters of the State (WoS) and approximately 0.054 acre of nonwetland WoS. The potential RWQCB wetland WoS include the southern riparian forest
along the majority of the portion of Buena Vista Creek within the survey area, and the
potential RWQCB non-wetlands WoS include open water within Buena Vista Creek at
the eastern end of the survey area.
Potential CDFW jurisdiction within the survey area totals approximately 1.508 acres,
composed of approximately 1.386 acres of Riparian and approximately 0.122 acre of
Streambed. Potential CDFW Riparian includes the southern riparian forest along the
majority of the portion of Buena Vista Creek within the survey area, and potential CDFW
Streambed includes open water, disturbed land, developed land, and iceplant within and
adjacent to Buena Vista Creek that are outside the CDFW Riparian but between the
lateral limits of the stream banks.
Potential USACE, RWQCB, and CDFW jurisdictional resources are regulated by federal
and state governments under a no-net-loss policy, and all impacts are considered
significant and should be avoided to the greatest extent possible. Potential impacts to
USACE, RWQCB, and CDFW jurisdictional resources can be avoided through direct
avoidance of jurisdictional resources, establishment of appropriate wetland buffers, and
implementation of specific Best Management Practices. Unavoidable and authorized
impacts may require mitigation through habitat creation, enhancement, or preservation
as determined by a qualified restoration biologist in consultation with the regulatory
agencies during the permitting process. Any impacts to USACE, RWQCB, and CDFW
jurisdictional resources may require a Section 404 permit authorization from USACE, a
1602 Lake and Streambed Alteration Agreement from CDFW, and a 401 State Water
Quality Certification from RWQCB.
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INTRODUCTION

Busby Biological Services, Inc. (BBS) was contracted by EnviroApplications, Inc. on
behalf of CarMax to conduct a jurisdictional delineation and prepare a jurisdictional
delineation report for the proposed CarMax Auto Superstore (proposed project) in the
City of Oceanside, San Diego County, California (Appendix A: Figures 1 through 3). The
jurisdictional delineation was conducted on August 29, 2019, within an approximately
14.915-acre survey area, which consists of the approximately 10.981-acre proposed
project area an approximately 3.935-acre, 50-foot survey buffer surrounding the
proposed project area. The proposed project consists of the construction of a CarMax
pre-owned automobile dealership, service building and non-public carwash with
associated access driveways, parking lots, and landscaped areas. In addition, the
proposed project will include a sales building with an attached presentation area, a
service area, and a non-public carwash.
The proposed project occurs within the U.S. Geological Survey (USGS) San Luis Rey
7.5-minute quadrangle, in the City of Oceanside, California (USGS 2019; Appendix A:
Figure 3). The proposed project site is situated on two vacant and undeveloped parcels,
Assessor’s Parcel Number (APN) 168-012-42 and APN 168-012-43 (Appendix A:
Figures 2, 3, and 4). It is bordered to the north by State Route 78, to east by Thunder
Drive and residential development, to the south by Buena Vista Creek and the City of
Oceanside Fire Department (Station 4), and to the west by a commercial shopping
center (e.g., grocery store, restaurants, motel, other retail stores). Plaza Drive
separates the two parcels in the northwest portion of the proposed project area, and the
Oceanside Department of Motor Vehicles occupies the property northeast of the
proposed project site.
Eight vegetation communities and land cover types were mapped within the survey area
during the general biological resources survey conducted on July 22, 2019, including
disturbed Diegan coastal sage scrub, southern riparian forest, open water, developed
land, disturbed land, iceplant, ornamental, and ruderal (Appendix A: Figure 5). The
majority of the survey area is dominated by disturbed land. Southern riparian forest
within and adjacent to Buena Vista Creek and small scattered patches of disturbed
Diegan coastal sage scrub in the southern half of the survey area are the only native
vegetation communities that occur within the survey area.
The jurisdictional delineation was conducted within the survey area to identify and map
existing waters of the U.S. (WoUS) and waters of the State (WoS) that are potentially
subject to the regulatory jurisdiction of the U.S. Army Corps of Engineers (USACE)
pursuant to Section 404 of the Clean Water Act (CWA; 33 USC 1344); Regional Water
Quality Control Board (RWQCB) pursuant to Section 401 of the CWA; and the California
Department of Fish and Wildlife (CDFW) pursuant to Sections 1600 et seq. of the
California Fish and Game Code (CFGC). The jurisdictional resource boundaries may be
subject to verification by the regulatory agencies. No proposed project impacts or
impact analysis is presented in this report; however, this report will also serve as a
supplemental document to the Biological Technical Report (BTR), which will, among
other things, evaluate potential project impacts to jurisdictional resources and determine
potential permit requirements for the project.
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REGULATORY CONTEXT

This section provides a summary of the federal, state, and local wetland regulations that
are applicable to the proposed project.
2.1

Applicable Federal Regulations

The Rivers and Harbors Act of 1899 and the CWA of 1972 provide guidance for project
activities within non-marine, Traditional Navigable Waters (TNWs) and/or WoUS. The
discharge of any pollutant from a point source into TNWs is illegal unless a permit under
the CWA’s provisions is acquired. Permitting for projects that include both permanent
and temporary dredging and filling in wetland and non-wetland waters of the U.S. is
overseen by the USACE under Section 404 of the CWA. Projects can be permitted on
an individual basis or be covered by one of several approved nationwide permits or
regional general permits. In addition, RWQCB issues Water Quality Certifications under
Section 401 of the CWA for project activities that fill or dredge within wetland and nonwetland WoUS and WoS, including isolated waters, such as vernal pools and other
waters showing lack of connectivity to a TNW.
2.2

Applicable State Regulations

The CFGC, Sections 1600 through 1603, provides guidance for project activities within
rivers, streams, lakes, riparian habitat, and other wetlands as well as vernal pools when
California state threatened and/or endangered species are present. CFGC Section 1602
requires an entity to notify CDFW prior to commencing any activity that may do one or
more of the following:
•
•
•

Substantially divert or obstruct the natural flow of any river, stream, or lake;
Substantially change or use any material from the bed, channel, or bank of any
river, stream, or lake; or
Deposit debris, waste, or other materials that could pass into any river, stream, or
lake.

CDFW can issue a Lake or Streambed Alteration (LSA) Agreement for projects that
substantially adversely affect CDFW jurisdictional resources. If the activity will not
substantially adversely affect any CDFW jurisdictional resources, the entity may
commence the activity without a LSA Agreement.
The Porter-Cologne Water Quality Control Act provides guidance for project activities
that may affect water quality in California. Pursuant to the Porter-Cologne Act, under
Section 13000 et seq. of the California Water Code (CWC), the RWQCB issues Water
Quality Certifications for project activities that fill or dredge within wetland and nonwetland WoUS and WoS, including isolated waters – such as vernal pools – and other
waters showing lack of connectivity to a TNW.

3

Jurisdictional Delineation Report

3.0

Proposed CarMax Auto Superstore Project

METHODS AND SURVEY LIMITATIONS

BBS performed background research and conducted a jurisdictional delineation to
identify all potentially jurisdictional USACE and RWQCB Wetland and Non-Wetland
WoUS and WoS and CDFW Riparian and Streambed that may be impacted by the
proposed project. The jurisdictional delineation was conducted within an approximately
14.915-acre survey area, which consists of the approximately 10.981-acre proposed
project area and an approximately 3.935-acre, 50-foot survey buffer surrounding the
proposed project area. The methods used for the background research and the initial
field surveys are summarized below.
3.1

Project Background Research

Prior to conducting the jurisdictional delineation, BBS reviewed the draft City of
Oceanside Subarea Plan (SAP; City 2010), the North County Multiple Habitat
Conservation Plan (MHCP; San Diego Association of Governments [SANDAG] 2003),
online current and historical aerial imagery (Google Earth 2019; Nationwide
Environmental Title Research, LLC [NETR] 2019), U.S. Fish and Wildlife Service
(USFWS) National Wetland Inventory (NWI) maps (USFWS 2019), U.S. Department of
Agriculture (USDA) Natural Resources Conservation Service (NRCS) soil survey maps
(USDA 2019), and the USGS San Luis Rey 7.5-minute topographic quadrangle map
(USGS 2019). Information from these resources informed both the fieldwork and
jurisdictional determination within the survey area.
3.2

Jurisdictional Delineation

The jurisdictional delineation and mapping of the survey area was conducted on foot to
determine the location and extent of resources potentially under the jurisdiction of
USACE, RWQCB, and CDFW. A hand-held, sub-meter Global Positioning System
(GPS) device was used to record the locations of sample points and boundaries of
potentially jurisdictional resources. Mapped wetland boundaries are considered to be a
line across which the vegetation, soil, and hydrologic characteristics begin/cease to
meet wetland criteria.
Vegetation communities and land cover types were classified following Holland (1986)
as modified by Oberbauer et al. (2008), and mapped by hand onto aerial imagery with a
1 inch equals 100 feet scale, noting dominant plant species within these vegetation
communities. These hand-drawn vegetation community and land cover type boundaries
were provided to a Geographic Information Systems (GIS) Analyst and were digitized
using GIS software.
Digital photographs of sample points and representative areas were taken during the
survey. It should be noted that the results of the jurisdictional delineation and vegetation
mapping reflect the existing conditions at the time of the survey, which naturally change
over time. In addition, the jurisdictional resource boundaries may be subject to
verification by the regulatory agencies.
4
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3.2.1 U.S. Army Corps of Engineers Jurisdiction
Data was collected at upland and wetland sample points by assessing the vegetative,
soil, and hydrologic characteristics within and immediately adjacent to areas that were
determined to support potential USACE jurisdictional resources following the technical
guidelines provided in the following manuals:
•
•
•

USACE Wetlands Delineation Manual (USACE 1987)
USACE Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Arid West Region (Version 2.0; USACE 2008)
USACE A Delineation Manual, A Field Guide to the Identification of the Ordinary
High Water Mark (OHWM) in the Arid West Region of the Western United States
(USACE 2010)

USACE Wetland Determination Data Forms – Arid West Region (USACE 2008) were
completed at appropriate upland and wetland sample points. Non-wetland WoUS were
delineated based on the presence of ordinary high watermark (OHWM) indicators, and
an OHWM data sheet was recorded where appropriate.
USACE Wetlands
Several parameters were considered to determine whether the sample point is within a
USACE wetland. The following three wetland parameters typically must be satisfied to
classify an area as a jurisdictional USACE wetland under normal circumstances: (1) a
predominance of hydrophytic vegetation, (2) the presence of hydric soils, and (3) the
presence of wetland hydrology. Details of the application of these techniques are
described below. USACE Wetland Determination Data Forms are included as Appendix
B to this report.
•

Hydrophytic Vegetation: Hydrophytic vegetation is defined as “the community
of macrophytes that occurs in areas where inundation and soil saturation is either
permanent, or of sufficient frequency and duration to exert a controlling influence
on the plant species present” (USACE 2008). For the purposes of this
jurisdictional delineation, five levels of wetland indicator status were used to
assess the presence of hydrophytic vegetation, based on the most current
National Wetland Plant List (USACE 2016). Plant species were classified as:
o obligate wetland plants (OBL), which area plants that almost always
(estimated probability greater than 99 percent [%]) occur in wetlands but
rarely are found in non-wetlands under natural conditions;
o facultative wetland plants (FACW), which are plants that usually
(estimated probability from 67% to 99%) occur in wetlands but are
occasionally found elsewhere under natural conditions;
o facultative plants (FAC), which are plants with a similar likelihood
(estimated probability from 33% to 67%) of occurring in both wetlands and
non‐wetlands under natural conditions;
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facultative upland plants (FACU), which area plants that sometimes
(estimated probability from 1% to 33%) occur in wetlands, but occur more
often in non‐wetlands under natural conditions; or
obligate upland plants (UPL), which are plants that rarely (estimated
probability <1%) occur in wetlands, but almost always occur in non‐
wetlands under natural conditions].
A no indicator (NI) status designates that insufficient information was
available to determine an indicator status.

Hydrophytic vegetation was determined to be present if any one of the following
three indicator tests were satisfied:
o the Dominance Test (Indicator 1), where “more than 50% of the dominant
plant species across all strata were rated OBL, FACW, or FAC”;
o the Prevalence Test (Indicator 2), where there were indicators of hydric
soils and wetland hydrology, and the prevalence index was 3.0 or less,
which is a weighted‐average wetland indicator status of all plant species
by abundance (percent cover); and/or
o the Plant Morphological Adaptations Test (Indicator 3), where there were
indicators of hydric soils and wetland hydrology present, and either the
Dominance Test (Indicator 1) or Prevalence Test (Indicator 2) were
satisfied after reconsideration of the indicator status of certain plant
species that exhibited morphological adaptations for life in wetlands.
•

Hydric Soils: Hydric soils are defined as “a soil that formed under conditions of
saturation, flooding, or ponding long enough during the growing season to
develop anaerobic conditions in the upper part” (USACE 2008). For the purposes
of this jurisdictional delineation, the hydric soil indicators described in the USACE
Regional Supplement to the Corps of Engineers Wetland Delineation Manual:
Arid West Region (USACE 2008) and National Technical Committee for Hydric
Soils (NTCHS) Field Indicators of Hydric Soils in the United States (USDA 2016)
were used to assess the presence of hydric soils. Soil test pits were dug to the
depth needed to document the soil chroma index using the Munsell® Soil Color
Charts (Munsell® Color 2000), as well as additional hydric soil indicators (e.g.,
hydrogen sulfide, sandy redox, depleted matrix, redox dark surface, depleted
dark surface) detailed in the Arid West Supplement (USACE 2008) and the Field
Indicators of Hydric Soils in the United States (USDA 2016). The soil was
determined to be hydric if one or more hydric soil indicators were present.

•

Wetland Hydrology: Wetland hydrology is indicated by the presence of surficial
or sub‐surficial hydrologic characteristics long enough during the growing season
to show that the presence of water has an overriding influence on the
characteristics of vegetation and soils due to anaerobic and reducing conditions,
respectively; thus, for an area to be defined as a wetland, periodic inundation or
saturation of soils during the growing season must be determined to be present
(USACE 2008). For the purposes of this delineation, the wetland hydrology
indicators (e.g. inundation, watermarks, drift lines, sediment deposits, drainage
patterns, saturation) described in the USACE Regional Supplement to the Corps
of Engineers Wetland Delineation Manual: Arid West Region (USACE 2008)
6
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were used to assess the presence of wetland hydrology. Wetland hydrology was
determined to be present if one or more primary indicators, or two or more
secondary indicators were observed.
USACE Non-Wetland Waters of the U.S.
The USACE defines non-wetland WoUS as drainages, or portions thereof, which have
strong hydrology indicators such as the presence of seasonal flows and an OHWM. An
OHWM is defined as “that line on the shore established by the fluctuations of water and
indicated by physical characteristics such as [a] clear, natural line impressed on the
bank, shelving, changes in the character of soil, destruction of terrestrial vegetation, the
presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas” (USACE 1987). In general, non-wetland WoUS
are delineated by the lateral and upstream/downstream extent of the OHWM of the
particular drainage or depression. The method for identification of lateral limits for
potential non-wetland WoUS are detailed in the USACE A Delineation Manual, A Field
Guide to the Identification of the Ordinary High Water Mark (OHWM) in the Arid West
Region of the Western United States (USACE 2010).
Areas delineated as non-wetland WoUS may lack hydrophytic vegetation or hydric soil
characteristics. Hydrophytic vegetation may be absent for various reasons, such as the
lack of sufficient water flow to support hydrophytic vegetation or the influence of
frequent scouring resulting from rapid water flow. Hydric soil indicators may be missing
for various reasons, such as the lack of sufficient water or the presence of steep
topography that precludes ponding and prohibits the development of hydric soils.
3.2.2 Regional Water Quality Control Board Jurisdiction
RWQCB jurisdiction typically extends to all WoUS as considered jurisdictional by the
USACE as well as to isolated waters and wetlands. Section 401 of the CWA gives the
RWQCB the authority to regulate any proposed activities that may affect water quality.
3.2.3 California Department of Fish and Wildlife Jurisdiction
CDFW jurisdiction typically includes water features with a defined bed and bank and
associated riparian vegetation. CDFW typically extends its jurisdictional limit to the top
of a stream, the bank of a lake, or the outer edge of the riparian vegetation, whichever is
wider. CDFW jurisdictional habitat allows for a wide variety of habitat types to be
jurisdictional, including some that do not include wetland species (e.g., oak woodland,
alluvial fan sage scrub). In addition, CDFW asserts jurisdiction over vernal pools when
California state threatened and/or endangered species are present.
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RESULTS

Biologists Darin Busby and Brian Lohstroh conducted a focused jurisdictional
delineation within the approximately 14.915-acre survey area on August 29, 2019. The
following sections describe and the jurisdictional resources observed during the
jurisdictional delineation.
4.1

Physical Characteristics of Survey Area

The majority of the proposed project area is relatively flat with a drop in elevation to the
south towards Buena Vista Creek, with elevations ranging from approximately 220 to
180 feet above mean sea level (amsl). Buena Vista Creek occurs along the southern
boundary of the proposed project area and runs from east to west, eventually
connecting to Buena Vista Lagoon and the Pacific Ocean approximately 4 miles west of
the survey area. The NWI classifies Buena Vista Creek as a freshwater forested/shrub
wetland (USFWS 2019). Buena Vista Creek is one of six creeks located within the 210square-mile Carlsbad Hydrologic Unit (HU), which is one of 11 HUs identified in San
Diego County by the RWQCB.
4.1.1 Soils
The following two soil types occur within the survey area: (1) Las Flores loamy fine
sand, 5 to 9% slopes, eroded and (2) Visalia sandy loam, 2 to 5% slopes (USDA 2019;
Appendix A: Figure 4). Soils observed in the field within the soil test pits appeared to
exhibit characteristics similar to those mapped within the proposed project area, with the
exception of fill soils and riprap along some portions of Buena Vista Creek (USDA
2019).
Las Flores loamy fine sand, 5 to 9% slopes, eroded is the most common soil type within
the survey area. Las Flores loamy fine sands are derived from weathered marine
sandstone that consist of loamy fine sands with a sandy clay subsoil. This soil is
moderately well-drained, has slow to medium runoff, and a slight to moderate erosion
hazard. Las Flores soils are not listed as hydric soils in California (USDA 2019).
Visalia sandy loam, 2 to 5% slopes occurs in and adjacent to Buena Vista Creek, in the
southern portion of the survey area (USDA 2019). Visalia sandy loams are derived from
granitic parent material that developed on alluvial fans and flood plains. This soil has a
topsoil rich in organic matter, is well-drained to moderately well-drained, has slow to
medium runoff, is moderately permeable, and has a slight to moderate erosion hazard.
Visalia sandy loams are listed as a hydric soil on the USDA Hydric Soils List (USDA
2019).
4.1.2 Vegetation Communities and Land Cover Types
The following eight vegetation communities and land cover types were mapped within
the approximately 14.915-acre survey area during the general biological resources
survey conducted on July 22, 2019: disturbed Diegan coastal sage scrub, southern
riparian forest, open water, developed land, disturbed land, iceplant, ornamental, and
ruderal (Appendix A: Figure 5; Table 1). The majority of the survey area is dominated by
disturbed land. Southern riparian forest within and adjacent to Buena Vista Creek and
8
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small scattered patches of disturbed Diegan coastal sage scrub in the southern half of
the survey area are the only native vegetation communities that occur within the survey
area.
Table 1. Vegetation Communities and Land Cover Types within Survey Area
Within
Proposed
Project
Area
(acres*)
0.455
0.448
8.109
0.454
0.138
0.841
0.518
0.018
10.981**

Vegetation Community/
Land-Cover Type
Developed
Disturbed Diegan Coastal Sage Scrub
Disturbed Habitat
Iceplant
Ornamental
Ruderal
Southern Riparian Forest
Open Water
TOTAL

Within
Survey Buffer
(acres*)

Total
(acres*)

2.184
0.003
0.542
-0.302
-0.868
0.035
3.935**

2.639
0.451
8.650
0.454
0.440
0.841
1.386
0.054
14.915**

*Acreages are approximate and rounded to the nearest thousandth of an acre.
**Total acreages represent the actual acreages without the rounding error.

4.2

Jurisdictional Delineation

The wetlands and riparian area within and adjacent to Buena Vista Creek in the
southern portion of the survey area were the only jurisdictional resources identified
within the survey area. Buena Vista Creek is an intermittent creek that occurs along the
southern boundary of the proposed project area and runs from east to west, eventually
connecting to Buena Vista Lagoon and the Pacific Ocean approximately 4 miles west of
the survey area. A desktop review of historical aerial imagery of the survey area does
not show any clear evidence of jurisdictional resources outside of Buena Vista Creek,
which was later confirmed during the jurisdictional delineation (NETR 2019); therefore,
data was collected only at Sample Points along Buena Vista Creek.
Buena Vista Creek receives moderate to high velocity water flows during wet times of
the year, when groundwater and direct precipitation provide water for stream flow, and
then receives either low velocity water flows from direct precipitation and urban runoff or
no flows during dry times of the year when groundwater has dropped. Buena Vista
Creek supported low velocity flows at the time of the jurisdictional delineation on August
29, 2019. Buena Vista Creek enters the proposed project area through a large box
culvert in the southeastern corner of the survey area where it transitions from an open
concrete channel upstream, east of Thunder Drive, to an earthen, riparian lined
drainage within the proposed project area. Buena Vista Creek runs west to exit the
proposed project area in the southwestern corner of the survey area where it continues
as an earthen, riparian lined drainage offsite. The intermittent flow regime in Buena
Vista Creek allows the portion of the drainage within the proposed project area to
support mature southern riparian forest.
9
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The following two sections describe the data that was collected at each Sample Point
during the jurisdictional delineation on August 29, 2019, and the summary of
jurisdictional resources that occur within the approximately 14.915-acre survey area.
4.2.1 Summary of Sample Points
A total of six Sample Points were investigated in or adjacent to locations representative
of potentially jurisdictional areas along Buena Vista Creek in the southern portion of the
survey area (Appendix A: Figures 4 and 5). Soil pits were excavated to depths of 16 to
18 inches at all six Sample Points. Data collected at these Sample Points were
recorded on USACE Wetland Determination Data Forms – Arid West Region Version
2.0 (USACE 2008; Appendix B). Photographs of each wetland Sample Point as well as
other representative photographs of these potentially jurisdictional resources are
included in Appendix C of this report.
To summarize, Sample Points 1, 3, and 5 were determined to be within the limits of a
potentially jurisdictional USACE and RWQCB wetland WoUS and WoS and potentially
jurisdictional CDFW Riparian, while Sample Points 4 and 6 were determined to be just
within the limits of a potentially jurisdictional CDFW Riparian. Sample Point 2 was
determined to be within an upland and not within the limits of a potentially jurisdictional
USACE, RWQCB, or CDFW resource. Sample Points were investigated only along the
north bank of Buena Vista Creek because the southern bank is outside the project
boundary and well beyond any proposed direct or indirect impacts. Because Sample
Points were not investigated along the southern bank of Buena Vista Creek, the limits of
jurisdictional areas along the southern bank of Buena Vista Creek were inferred based
on data collected at Sample Points 1 through 6 along the northern bank of Buena Vista
Creek. The following paragraphs summarize the data collected at each of the six
Sample Points along the northern bank of Buena Vista Creek.
Sample Point 1 was determined to be within the limits of a potentially jurisdictional
USACE and RWQCB wetland WoUS and WoS and potentially jurisdictional CDFW
Riparian. Sample Point 1 is within southern riparian forest, approximately 1 foot north of
flowing water at the bottom of the bank along the northern edge of Buena Vista Creek.
This Sample Point is dominated by hydrophytic vegetation, hydric soils, and wetland
hydrology. Dominant hydrophytic plant species occur witin the tree stratum, including
arroyo willow (Salix lasiolepis; FACW) and mulefat (Baccharis salicifolia; FACW). Hydric
soil indcators include a depleted martrix (F3) as evident by low soil chroma within the
upper 16 inches. Riprap and possible fill soils were observed adjacent to Sample Point
1. Primary wetland hydrology indicators include saturation (A3) at a depth of 16 inches
and inundation visible on aerial imagery (B7). Secondary wetland hydrology indicators
include water marks (B1), sediment deposits (B2), drift deposits (B3), and drainage
patterns (B10). USDA soil survey maps show this portion of the survey area containing
Visalia sandy loam, 2 to 5% slopes (USDA 2019).
Sample Point 2 was determined to be outside the limits of a potentially jurisdictional
area. Sample Point 2 is in disturbed habitat on an upland terrace approximately 3 feet
north and outside of the riparian vegetation and the top of the creek bank, and
10
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approximately 20 feet north of the wetland boundary adjacent to Sample Point 1.
Sample Point 2 does not contain hydrophytic vegetation, hydric soils, and wetland
hydrology. Sample Point 2 is dominated by upland vegetation, such as short-pod
mustard (Hirschfeldia incana; NI), western ragweed (Ambrosia psilostachya; FACU),
rattail fescue (Vulpia myuros; FACU), Italian thistle (Carduus pycnocephalus; FACU),
and fennel (Foeniculum vulgare; NI). USDA soil survey maps show this portion of the
survey area containing Las Flores loamy fine sand, 5 to 9% slopes, eroded (USDA
2019).
Sample Point 3 was determined to be within the limits of a potentially jurisdictional
USACE and RWQCB wetland WoUS and WoS and potentially jurisdictional CDFW
Riparian. Sample Point 3 is within southern riparian forest approximately 6 inches north
of flowing water at the bottom of the bank along the northern edge of Buena Vista
Creek. This Sample Point is dominated by hydrophytic vegetation, hydric soils, and
wetland hydrology. Dominant hydrophytic plant species occur witin the tree and herb
stratum, including polished willow (Salix laevigata; FACW), evening primrose
(Oenothera elata; FACW), tall cyperus (Cyperus eragrostis; FACW), and celery (Apium
graveolens; FACW). Hydric soil indicators include a depleted martrix (F3) as evident by
low soil chroma within the upper 18 inches. Primary wetland hydrology indicators
include a high water table (A2) at a depth of 12 inches, saturation (A3) at a depth of 8
inches, and inundation visible on aerial imagery (B7). Secondary wetland hydrology
indicators include water marks (B1), sediment deposits (B2), drift deposits (B3), and
drainage patterns (B10). USDA soil survey maps show this portion of the survey area
containing Visalia sandy loam, 2 to 5% slopes (USDA 2019).
Sample Point 4 was determined to be outside the limits of a potentially jurisdictional
USACE wetland WoUS and WoS but within the limits of a potentially jurisdictional
CDFW Riparian. Sample Point 4 is on an upland terrace approximately 5 feet north of
the wetland boundary adjacent to Sample Point 3 and 15 feet south of the top of the
stream bank. Although Sample Point 4 occurs in CDFW Riparian as indicated on Figure
5 (Appendix A), Sample Point 4 occurs in a patch of ruderal land dominated by radish
(Raphanus sativus; NI) beneath a canopy of southern riparian forest that is dominated
by a cluster of Brazilian peppertree (Schinus terebinthifolia; FAC) and does not contain
hydrophytic vegetation, hydric soils, and wetland hydrology. USDA soil survey maps
show this portion of the survey area containing Visalia sandy loam, 2 to 5% slopes
(USDA 2019).
Sample Point 5 was determined to be within the limits of a potentially jurisdictional
USACE and RWQCB wetland WoUS and WoS and potentially jurisdictional CDFW
Riparian. Sample Point 5 is within southern riparian forest approximately 6 feet north of
flowing water at the bottom of the bank along the northern edge of Buena Vista Creek
and is dominated by hydrophytic vegetation, hydric soils, and wetland hydrology.
Dominant hydrophytic plant species occur within the tree and herb stratum, including
arroyo willow (FACW), giant reed (Arundo donax; FACW), and Spanish false fleabane
(Pulicaria paludosa; FAC). Hydric soil indicators include hydrogen sulfide (A4), depleted
below a dark surface (A11), sandy gleyed matrix (S4), sandy redox (S5), and a depleted
martrix (F3) as evident by low soil chroma and redox concentrations along pore linings
within the upper 16 inches. Primary wetland hydrology indicators include a saturation
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(A3) at a depth of 8 inches, inundation visible on aerial imagery (B7), hydrogen sulfide
odor (C1), and oxidized rhizospheres along living roots (C3). Secondary wetland
hydrology indicators include water marks (B1), sediment deposits (B2), drift deposits
(B3), and drainage patterns (B10). In addition, saturation was observed at 16 inches
below the surface. USDA soil survey maps show this portion of the survey area
containing Visalia sandy loam, 2 to 5% slopes (USDA 2019).
Sample Point 6 was determined to be outside the limits of a potentially jurisdictional
USACE wetland WoUS and WoS within the limits of a potentially jurisdictional CDFW
Riparian. Sample Point 6 is on an upland terrace approximately 15 feet north of the
wetland boundary adjacent to Sample Point 5 and 15 feet south of the top of the stream
bank. Although Sample Point 6 occurs in CDFW Riparian as indicated on Figure 5
(Appendix A), this Sample Point occurs beneath a canopy of southern riparian forest
with an understory of ruderal land dominated by iceplant (Carpobrotus sp.; NI), shortpod mustard (NI), Italian thistle (NI), and foxtail chess (Bromus madritensis; UPL) and
surrounded by coyote brush (Baccharis pilularis; NI) and does not contain hydrophytic
vegetation, hydric soils, and wetland hydrology. USDA soil survey maps show this
portion of the survey area containing Visalia sandy loam, 2 to 5% slopes (USDA 2019).
4.2.2 Summary of Potentially Jurisdictional resources
The southern riparian forest along Buena Vista Creek is a potentially jurisdictional
USACE and RWQCB wetland WoUS and WoS and potentially jurisdictional CDFW
Riparian; the open water is a potentially jurisdictional USACE and RWQCB non-wetland
WoUS and WoS and potentially jurisdictional CDFW Streambed; and a portion of the
disturbed land, developed land, and iceplant adjacent to Buena Vista Creek is a
potentially jurisdictional CDFW Streambed (Appendix A: Figure 5). Table 2 provides a
breakdown of the potentially jurisdictional resources within the survey area, Figure 5
(Appendix A) shows the locations of these resources, and Appendix C provides
representative photographs of the potentially jurisdictional resources and photographs
of each Sample Point.
Table 2. Potentially Jurisdictional Resources within Survey Area
Regulatory Agency
USACE/RWQCB
Wetland WoUS/WoS
Non-Wetland WoUS/WoS
TOTAL
CDFW
Riparian
Streambed
TOTAL

Linear
Feet

Acres*

Square
Feet

Width Range
(feet)

760
41
801

0.646
0.054
0.700

28,121
2,349
30,470

20 - 55
15 - 45
15 - 55

760
212
972

1.386
0.122
1.508**

60,371
5,270
65,640

70 - 105
82 - 90
70 - 105

*Acreages are approximate and rounded to the nearest thousandth of an acre.
**Total acreages represent the actual acreages without the rounding error.

12

Jurisdictional Delineation Report

Proposed CarMax Auto Superstore Project

USACE = U.S. Army Corps of Engineers; RWQCB = Regional Water Quality Control Board; CDFW = California Department
of Fish and Wildlife; WoUS = Waters of the U.S.; WoS = Waters of the State

Potential USACE Jurisdiction
Potential USACE jurisdiction within the survey area totals approximately 0.700 acre,
composed of approximately 0.646 acre of wetland WoUS and approximately 0.054 acre
of non-wetland WoUS (Table 2; Attachment A: Figure 5). The potential USACE wetland
WoUS include the southern riparian forest along the portion of Buena Vista Creek wihtin
the survey area, and the potential USACE non-wetland WoUS include open water within
Buena Vista Creek at the eastern end of the survey area (Attachment A: Figure 5).
Potential RWQCB Jurisdiction
There are no potentially jurisdictional isolated WoS within the survey area subject to
exclusive RWQCB jurisdiction pursuant to the State Porter-Cologne Water Quality
Control Act. Therefore, the RWQCB's potential jurisdiction extends to all potential
USACE WoUS within the survey area, which includes a total of approximately 0.700
acre, composed of approximately 0.646 acre of wetland WoS and approximately 0.054
acre of non-wetland WoS (Table 2; Attachment A: Figure 5). The potential RWQCB
wetland WoS include the southern riparian forest along the portion of Buena Vista
Creek within the survey area, and the potential RWQCB non-wetland WoS include open
water within Buena Vista Creek at the eastern end of the survey area (Attachment A:
Figure 5).
Potential CDFW Jurisdiction
Potential CDFW jurisdiction within the survey area totals approximately 1.508 acres,
composed of approximately 1.386 acres of Riparian and approximately 0.122 acre of
Streambed (Table 2; Attachment A: Figure 5). Potential CDFW Riparian includes the
southern riparian forest along the portion of Buena Vista Creek within the survey area,
and potential CDFW Streambed includes open water, disturbed land, developed land,
and iceplant within and adjacent to Buena Vista Creek that are outside the CDFW
Riparian areas but between the lateral limits of the stream banks (Attachment A: Figure
5).
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CONCLUSION AND RECOMMENDATIONS

This jurisdictional delineation report identifies the extent of potential USACE, RWQCB,
and CDFW jurisdictional resources within the survey area using the current regulations,
written policies, and guidance from these regulatory agencies. These jurisdictional
boundaries may be subject to verification by the regulatory agencies. No proposed
project impacts or impact analysis is presented in this report; however, this report will
serve as a supplemental document to the BTR, which will, among other things, evaluate
potential project impacts to jurisdictional resources and determine potential permit
requirements for the project.
Potential USACE, RWQCB, and CDFW jurisdictional resources are regulated by the
federal and state governments under a no-net-loss policy, and all impacts are
considered significant and should be avoided to the greatest extent possible. Potential
impacts to the functions and values and the chemical, physical, and biological integrity
of USACE, RWQCB, and CDFW jurisdictional resources can be avoided through direct
avoidance of jurisdictional resources, establishment of appropriate wetland buffers, and
implementation of specific Best Management Practices. Unavoidable and authorized
impacts may require mitigation through habitat creation, enhancement, and/or
preservation as determined by a qualified restoration biologist in consultation with the
regulatory agencies during the permitting process. Any impacts to USACE, RWQCB,
and CDFW jurisdictional resources may require a Section 404 permit authorization from
USACE, a 1602 LSA Agreement from CDFW, and a 401 State Water Quality
Certification from RWQCB.
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APPENDIX A
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Proposed Project Area Photographs
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Photograph 1. Overview
of southern riparian forest
in Buena Visa Creek, a
potentially jurisdictional
USACE and RWQCB
wetland WoUS and WoS
and CDFW Riparian, as it
is dominated by
hydrophytic vegetation,
hydric soils, and wetland
hydrology. Disturbed and
ruderal habitat dominate
the north side of the
creek (Facing east; July
22, 2019).

Photograph 2. Overview
of southern riparian forest
in Buena Visa Creek, a
potentially jurisdictional
USACE and RWQCB
wetland WoUS and WoS
and CDFW Riparian, as it
is dominated by
hydrophytic vegetation,
hydric soils, and wetland
hydrology (Facing south;
July 22, 2019).
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Photograph 3.
Wetland Sample
Point 1 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
west; August 29,
2019).

Photograph 4.
Wetland Sample
Point 1 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
west; August 29,
2019).
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Photograph 5.
Upland Sample Point
2 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is dominated by
upland vegetation
and soils, and
contains no
hydrology (Facing
east; August 29,
2019).

Photograph 6.
Upland Sample Point
2 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is dominated by
upland vegetation
and soils, and
contains no
hydrology (Facing
east; August 29,
2019).
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Photograph 7.
Wetland Sample
Point 3 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
east; August 29,
2019).

Photograph 8.
Wetland Sample
Point 3 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
east; August 29,
2019).
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Photograph 9.
Upland Sample Point
4 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS, but
within the limits of
CDFW Riparian
(Facing east; August
29, 2019).

Photograph 10.
Upland Sample Point
4 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS, but
within the limits of
CDFW Riparian
(Facing east; August
29, 2019).
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Photograph 11.
Wetland Sample
Point 5 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
west; August 29,
2019).

Photograph 12.
Wetland Sample
Point 5 is within the
limits of a potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS and
CDFW Riparian, as it
is within southern
riparian forest that is
dominated by
hydrophytic
vegetation, hydric
soils, and wetland
hydrology (Facing
west; August 29,
2019).
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Photograph 13.
Upland Sample Point
6 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS, but
within the limits of
CDFW Riparian
(Facing west; August
29, 2019).

Photograph 14.
Upland Sample Point
6 is outside but
immediately adjacent
to the limits of a
potentially
jurisdictional USACE
and RWQCB wetland
WoUS and WoS, but
within the limits of
CDFW Riparian
(Facing west; August
29, 2019).
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Photograph 15.
Overview of
eastern/upstream
portion of survey
area where Buena
Vista Creek flows
through box culverts
beneath Thunder
Drive into open
water, within the
limits of potentially
jurisdictional USACE
and RWQCB nonwetland WoUS and
WoS, and CDFW
Streambed (Facing
northeast west; July
22, 2019).

Photograph 16.
Overview of open
water and southern
riparian forest in
southeastern corner
of the survey area,
within the limits of
potentially
jurisdictional USACE
and RWQCB wetland
and non-wetland
WoUS and WoS, and
CDFW Riparian and
Streambed (Facing
west; July 22,
2019).

