ITEM NO.38
CITY OF OCEANSIDE

STAFF REPORT

DATE: June 21, 2017
TO: Honorable Mayor and City Councilmembers
FROM: City Attorney’s Office

SUBJECT: THIRD PUBLIC HEARING TO RECEIVE PUBLIC COMMENT ON THE
COMPOSITION OF COUNCIL DISTRICTS

SYNOPSIS

Pursuant to Elections Code section 10010(a)(2), the City Attorney recommends that the
City Council hold a third public hearing to receive public testimony on the potential
composition of council district boundaries and provide direction to staff to bring one of

the three maps forward for approval on July 25, 2017 along with the proposed election
calendar.

BACKGROUND

On May 3, 2017, the City Council held a public hearing and adopted a resolution stating
its intent to transition from at-large council elections to by-district elections. The May 3,
2017 staff report, included as exhibit 1 to this report, outlines the legal issues associated
with the decision to change to district elections.

The resolution of intent includes a schedule of four public hearings before the City
Council as well as five community outreach meetings. Karin Mac Donald with Q2 Data
and Research L.L.C. (“Q2") is the City’s expert demographer. Mac Donald and her
team led the five community outreach meetings where several proposed counC|I district
boundaries were publicly drawn and evaluated.

The City Council has adopted criteria to guide the demographer in drafting the district
boundaries. These include:

1. Each district should contain nearly the same number of
people; : ‘

2.  Boundaries shall be drawn in a manner that complies with
the United States Constitution and the Federal Voting Rights Act;

3.  Council districts shall consist of contiguous territory in as
compact form as practicable;

4, Districts shall follow visible features and boundaries when
possible;



5. Council districts shall respect communities of interest as
much as practicable. Communities of interest generally refers to a contiguous
population which share common social and economic interests that should be
included within a single district for purposes of fair and effective
representation;

6. The demographer will disregard the location of incumbents
and candidates as well as the interests of political parties.

PUBLIC OUTREACH

The schedule approved by the City Council includes four public hearings and five
community outreach meetings. The first two public hearings before the Council were

held on May 3, 2017 and May 17, 2017. Five community outreach meetings were held
on:

May 13" at 12 p.m. at the Balderrama Recreation Center;
May 16" at 6 p.m. at the El Corazon Senior Center;
May 20" at 2 p.m. at the Bishop Recreation Center;
May 23" at 6 p.m. at Lake Elementary School; and
May 30™ at 6 p.m. at the Civic Center Community Rooms

o0~

Communities of interest have been identified based upon the public testimony at the
meetings noted above as well as the public outreach conducted by Q2 Data and
Research. Members of the public had the opportunity to submit a community of interest
questionnaire either in person at the meetings, via regular mail or through email. In
addition, the City has maintained a website with all relevant information related to the
creation of council districts, including meeting dates and an explanation how residents
can provide input on communities of interest.

Following the criteria adopted by the City Council, Q2 has prepared three proposed
maps for consideration. These maps are attached as exhibits 2 through 4 to this report.
Demographic information for each of the three proposed maps is attached as exhibit 5.
A proposed election calendar for each of the draft maps is included as exhibit 6. The
three draft maps were placed on the City’s website on June 5, 2017.

The hearing on June 21, 2017, provides an opportunity for the public and the City
Council to comment on the draft maps and the proposed election calendar. Staff is
seeking direction on which map to bring forward for adoption. The City Council can
direct that changes be made to the map(s) or the election calendar. A fourth public
hearing before the City Council is scheduled for July 25, 2017. At that meeting, staff will
propose introduction of an ordinance approving the district boundaries and election
calendar based upon the direction provided tonight.



RECOMMENDATION

The City Attorney recommends that the City Council conduct the third hearing to receive
public testimony on the potential composition of council district boundaries and to
provide direction to staff to bring one of the three maps and election calendar forward
for approval on July 25, 2017 along with the proposed election calendar.

SUBMITTED BY;
@x{ P. Mullen

REVIEWED BY:
Michelle Lawrence, City Manager
Zack Beck, City Clerk

Deanna Lorson, Assistant City Manager

Attachments:
1. Staff report dated May 3, 2017 with attachments
2. Draft Communities of Interest district map
3. Draft Neighborhoods district map
4. Draft Shoreline Intact district map
5. Demographic information for all three draft maps
6. Proposed election calendar for new council districts



o ATTACHMENT 1 |

STAFF REPORT CITY OF OCEANSIDE
DATE: May 3, 2017

- TO: Honorable Mayor and City Councilmembers
FROM: City Attomey’s Oﬂice |

SUBJECT: ADOPTION OF A RESOLUTION EXPRESSING THE CITY COUNCIL’S

L INTENT PURSUANT TO ELECTION CODE SECTION 10010 TO
INITIATE PROCEEDINGS TO ESTABLISH BY-DISTRICT ELECTIONS
FOR COUNCILMEMBERS, APPROVING A PROPOSED TIMELINE AND
ADOPTING CRITERIA FOR DRAWING DISTRICT BOUNDARIES

SYNOPSIS

The City Attorney recommends that the City Council hold a public hearing and adopt the
attached resolution to declare the City Council’s intent to begin the process to transition
to district elections for councilmember offices, approve a proposed timeline and
establish the criteria to be used in drawing the boundaries of the districts.

INTRODUCTION

On March 27, 2017, the City Clerk received a letter from attomey Kevin Shenkman
threatening to sue the City over alleged violations of the California Voting Rights Act.
The letter, attachment one to this report, asserts that Oceanside’s at-large system of
electing councilmembers dilutes the ability of Latinos to elect candidates of their choice
or otherwise influence the outcome. of Oceanside’s elections. This is a similar letter to
those received by the cities of San Marcos and Vista.

Many of the factual allegations in Mr. Shenkman’s letter appear questionable.
Nevertheless, for the reasons set forth below, the City Attorney recommends that the
City Council adopt the attached resolution to voluntarily initiate the process to transition
to district elections. This step begins a ninety-day process which will include extensive
community outreach. During the time period, no party may initiate litigation over the
issues raised in Mr. Shenkman’s letter.

ANALYSIS

At-large council offices are subject to legal challenges under both the Federal Voting
Rights Act (“FVRA”) and the California Voting Rights Act (‘CVRA”). In Thomnburg v.
Gingles, 478 U.S. 30, 50 (1986), the United States Supreme Court developed a test to
determine if an at-large method of election violates the FVRA. Under the so-called
Gingles test, courts look to the following factors to determine if at-large districts are
legal: 1. whether the minority group is sufficiently numerous and geographically



compact to constitute a majority in a single-member district; 2. whether the members of
the minority group tend to vote alike (i.e. whether they are politically cohesive); and 3.
whether the majority votes sulfficiently as a block to enable it to usually defeat the
minority’s preferred candidate. If these elements are proven, the .court must then
determine “under the totality of the circumstances” if the minority group has a
diminished opportunity to elect candidates of its choice. '

The CVRA was enacted in 2002 to make it easier for plaintiffs in California to challenge
at-large methods of election. The CVRA eliminates the requirement for a plaintiff to
prove that a majority-minority district can be drawn. In addition, a plaintiff is not required
to establish a violation under the ‘totality of the circumstances” test that otherwise
applies to claims under the FVRA. Plaintiffs can prevail under the CVRA by establishing
“racially polarized voting” which generally means there is a difference in the candidates
or other electoral choices preferred by members of a protected classification -as
compared to the rest of the electorate. (Elections Code section 14028(a)). The
California court of appeal held that the CVRA is constitutional in Sanchez v City of
Modesto (2006) 145 Cal. App. 4™ 660. In addition, the CVRA applies to charter cities.
Jauregui v. City of Palmdale (2014) 226 Cal. App. 4" 781.

If a court finds racially polarized voting exists, it “shall implement appropriate remedies,
including the imposition of district-based elections that are tailored to remedy the
violation.” Elections Code section 14029. Successful plaintiffs are entitled to both
- attorney’s fees and litigation costs. By contrast, a prevailing defendant “shall not recover
any costs, unless the court finds the action to be frivolous, unreasonable or without
merit.” Elections Code section 14030.

As noted above, there are two reported appellate court decisions involving - the
application of the CVRA to cities, both of which were resolved in favor of the plaintiffs.
In the Modesto case, the court rejected Modesto’s argument that the CVRA violated the
Equal Protection Clause of the United States Constitution. Modesto ultimately paid $4.5
million to plaintiffs for attorney’s fees. In the Palmdale case, the court upheld the trial
court’s injunction preventing the city clerk from certifying the city council election results.
Palmdale paid $3 million to plaintiffs for attomey’s fees.

There are no reported decisions under the CVRA in favor of a city. Given the low
threshold to prove liability under the CVRA and the mandatory attorney fee provision, all
filed CVRA cases have resulted in the public agency switching to a district election
system (either court ordered or through settiement) and the payment of attomey’s fees.
Public agencies have paid nearly $15 million in attorney fees since the inception of the
CVRA. Attachment two lists the payments of fees by each public agency.

These same considerations have prompted many of our neighboring cities to switch to
district elections. In 2012, Chula Vista voters approved a charter amendment to require
that councilmembers be elected by geographic districts beginning in 2016. Escondido
adopted district elections in 2013 as a settlement of litigation filed in 2011. EI Cajon
voters approved- a charter amendment in November 2016 creating council districts
‘commencing in 2018. The San Marcos City Council also adopted council districts in
2016. Finally, the Vista City Council adopted a resolution of intent on March 28, 2017
and is in the process of transitioning to council districts.

2



By adopting the proposed resolution of intent, the City can avoid the intemal costs of
defending against the threatened litigation and prevent the payment of any attorney’s
fees if the plaintiff’s are successful. Under Elections Code section 10010(e), no suit can
be filed against the City of Oceanside over its current at-large election system for a
- forty-five day period after the threat of litigation was sent. Further, if the Council adopts

the resolution of intent, plaintiffs are barred from suing for an additional ninety-day time
period. :

The City Attorney recommends the City Council adopt the resolution of intent to avoid
expensive litigation in which a potential plaintiff would have a low burden to establish
liability. The cost to defend such a case is likely' well over $500,000. That does not
include the attorney’s fees the City may be ordered to pay if litigates and loses. That
cost could reach seven figures. - ’

PUBLIC OUTREACH

State law (AB 2220) was amended effective January 1, 2017 to enable all California -
cities, regardless of size, the flexibility to convert to district-based elections through the
adoption an ordinance. Prior state law restricted that right to cities with a population of
less than 100,000 residents. : :

The City is required to hold at least four public hearings in order to transition to district
elections. The first two hearings are required by state law to be conducted before the
draft map is drawn and these hearings must be conducted no more than thirty days
apart. Two additional hearings are required after the draft map is drawn and these
hearings must not be held more than forty-five days apart. After the notice of intent is
adopted, the City has a ninety-day safe harbor period to complete the process without
the risk of CVRA litigation. ‘

Staff recommends that the City hold at least five community outreach meetings in
addition to the four public hearings. These community workshops are proposed to be
held throughout the City at the locations shown in attachment three. Although not
required by state law, these community meetings will provide the public with more
opportunities to give valuable feedback that can be evaluated by the demographer. The
proposed schedule is as follows:

1. May 3 - city council resolution of intent/first public hearing
: before the map is drawn.

2. May 13to May 30  five .community outreach meetings (see
' attachment 3 for dates, times and locations).

3. May 17 - second public hearing before district draft map is
drawn.



4. June 14 propoeed district maps and phasing schedule
identifying council offices up for election in 2018
and 2020 released.

5. June21 first public hearing on draft district map.

6. July 25 ' special council meeting for second public hearing
and introduction of the ordinance. '

7. August 1 special meeting to consider adoption of
ordinance.

The dreft resolution of intent approves this schedule and calls special meetings on July
25, 2017 and August 1, 2017 to ensure this process is completed within the ninety-day
safe harbor period.

FISCAL IMPACT

The City Attorney has retained Karin Mac Donald, an expert demographer with Q2 Data
and Research LLC (Q2). Mac Donald and her team have extensive experience in
election issues, including drawing districts in compliance with the FVRA and the CVRA.
Mac Donald’s curriculum vitae is attachment four to this report.

Q2, with Mac Donald as principal consultant, has worked for numerous cities
transitioning to district elections, including the cities of Chula Vista, Escondido, and San
Juan Capistrano. She and her team will facilitate the public hearings required by
Elections Code section 10010 as well as the five proposed community outreach
meetings. The cost of the current professional services agreement will not exceed the
City Manager’s $50,000 authority without an amendment approved by the City Council.

CRITERIA TO DRAW DISTRICT BOUNDARIES

The draft resolution includes the following criteria to be used by Q2 in drafting the -
proposed district boundarles
(
1. Each district should contain nearly the same number of people;
2. Boundaries shall be drawn in a manner that complies with the United States

Constitution and the FVRA;
3. Council districts shall cons:st of contlguous territory in as compact form as
practicable;

4. Districts shall follow visible features and boundaries when possible;

5. Council districts shall respect communities of interest as much as practicable.
Communities of interest generally refers to a contiguous population which
shares common social and economic interests that should be included within

" a single district for purposes of fair and effective representation;

4



6. The demographer will disregard the location of incumbents and candidates,
as well as the interests of political parties.

ECOMMENDATION

The City Attorney recommends that the City Council hold a public hearing and adopt the
resolution to declare the City Council’s intent to begin the process to transition to district
elections for councilmember offices, approved the proposed timeline, and establish the
criteria to be used in drawing the boundaries of the districts. -

TIAL

Johrﬂ?'. Mullen

REVIEWED BY:
Michelle Lawrence, City Manager )
Zack Beck, City Clerk _w »
Deanna Lorson, Assistant City Manager ét
Attachments:

1. Letter from Shenkman and Hughes received by the City Clerk on March
27, 2017.

2.  Summary of the payment of attorney’s fees and costs in CVRA litigation.

3. Proposed community workshops dates, times and locations.

4.  Curriculum vitae of Karin Mac Donald, an expert demographer with Q2
Data and Research L.L..C. ‘
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RESOLUTION NO.

A RESOLUTION OF.THE CITY COUNCIL OF TI-]E CITY
OF ° OCEANSIDE, CALIFORNIA " INITIATING
PROCEDURES FOR THE ESTABLISHMENT OF .BY-
DISTRICT COUNCIL ELECTIONS, APPROVING A
PROPOSED TIMELINE AND ADOPTING CRITERIA FOR
THE DRAWIN G OF DISTRICT BOUNDARIES

WHEREAS, the | City of Oceanside (“City”) currently utilizes at-large system for |
councilmember elections in which each council member is elected by th_e regiStered voters of the
entire city; and ’

WHEREAS, California Government Code section 34886 pemuts c1t1es to change to a by--

district method of election through adoptlon of an ordmance in Wthh each councﬂmember is |

|| elected by the voters in the district where the candidate resides; and

WHEREAS on March 27, 2017 the C1ty recelved a. letter allegmg the Clty s at—la:ge.' '

| ‘system of electmg councﬂmembers v1olates the. Cahforma Votmg Rights Act and threatemng"

litigation if the C1ty chooses not to adopt by—d1stnct electlons and

WHEREAS, the aforementioned threat of litigation lacks evidence to substantiate, the
alleged CVRA violation, however, the City Council believes it is in the City’s best interests to
avoid the substantial costs and uncertaihty of the thfeatened CVRA litigation while ensuring the

|| proposed districts are drawn with extensive public input; and

WHEREAS California Electlons Code section 10010 requ1res a total of four pubhc‘

hearmgs durmg the process of transmonmg to by-dlstnct electlons two of Wthh must be held - o
'w1thm thnty days of each other before the maps are drawn and two of which must be held w1th1n E
: i'forty-flve days of each other after the maps are drawn and o

WHEREAS the City Attorney has retamed Q2 Data and Research LL.C. to -assist the
City in establishing a by—dlstnct electoral system,;

N OW, THEREFORE, the City Council of the City of Oceanside does resolve as follows

1. The above recitals are true and correct.
2 Pursuant to Elections Code sectlon 10010(e)(3) the C1ty Council hereby approves the‘

: 1n1t1at10n of procedures to transmon from an at large system of counmlmember
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elections to a by-district election system as authorized by Government Code section
34886 for use in the City’s general Mum01pal Election in November 2018.

3. The City Council bereby approves the followmg timeline to solicit pubhc mput on the
composition of the proposed districts, including four public hearmgs before the C1ty_

Council and ﬁve commumty outreach meetings.

May 3 city council resolution of intent/first public
. hearing before the maps are drawn.

May 13 to | ‘
May 30 five community outreach meetings at the dates, times
and locations in Attachment 3 to staff report. .
May 17 ~ second public hearmg before d1stnct map is
- : - drawn.
Jun_el14 ‘ proposed d1stnct map and phasing schedule
o identifying council offices up for election in 2018 and
2020 released.
June 21 first public hearing on proposed district map.
July 25 special city council meeting for seoond public
- : hearing on proposed district map and mtroductlon of
ordmance ’ :
.Augus_t 1 - special councﬂ meetmg for adoptlon of

ordinance.

4. - These community outreach meetings will be held at the times and locations set forth
in Attachment 3 of the staff report for this itém. The City Manager is authonzed to

mod1fy the tlmehne prov1ded all legal requ1rements are met,
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5.

The City Council hereby calls special council meetings for July 25, 2017 for the

purpose of reviewing and providing direction on the draft district boundaries and

August 1, 2017 to consider introduction of an ordinance approving the district

boundaries. _
The City Council adopts the following criteria to guide the establishment of district |
for councilmember elections: ) |

i. - Each district should contain nearly the same number of people
ii.  Boundaries shall be drawn in a manner that complies with the

- United States Constitution and the FVRA;

ili.  Council districts shall consist of contiguous terntory in as compact

form as practicable; _
iv.  Districts shail follow v131b1e features and boundaries when

possible; ’

' v. Council d1str1cts shall respect communities of mtcrest as much as

practicable. Communities of interest generally refers to a contiguous population

which shares -common social and economic interests that should be 1nc1uded within a

single dnstrlct for purposes of fair and effective representation; ,

' ~The démographer will disregard the location of 1ncumbents and |

candidates as well as the interests of polmcal parties. g

PASSED AND ADOPTED by the City Council of the City of Oceanside,

California this 3rd day of May, 2017 by the following vote:

AYES:
- NAYS:
ABSENT:
ABSTAIN:
Mayor of the City of Oceanside
ATTEST: APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY
City Clerk City Attorney




ATTACHMENT 1

IR VY . 28905 Wight Road
A "SHENKMAN,& HUGHES » Malibu,Califomia90265_
o (310) 457-0970

‘:‘ATTORNEYS : Mavinu, CALIFORNIA ) ) :shenkman@shenk ‘ 25.C

| | MAR 27 207
VIA CERTIFIED MAIL o OCEANSIDE CITY CLERK
March 22, 2017

Zack Beck
City Clerk

~ City of Oceanside
300 North Coast Hwy
Oceanside, CA 92054

Re:  Violation of California Voting Rights Act

The City of Oceanside (“Oceanside™) relies upon an at-large election system for
electing candidates to its City Council. Moreover, voting within Oceanside is
racially polarized, resulting in minority vote dilution, and therefore Oceanside’s
at-large elections violate the California Voting Rights Act of 2001 (“CVRA”).

The CVRA disfavors the use of so-called “at-large” voting — an election method
that permits voters of an entire jurisdiction to elect candidates to each open seat.
See generally Sanchez v. City of Modesto (2006) 145 Cal.App.4™ 660, 667
(“Sanchez™). For example, if the U.S. Congress were elected through a nationwide
at-large election, rather than through typical single-member districts, each voter
could cast up to 435 votes and vote for any candidate in the country, not just the
candidates in the voter's district, and the 435 candidates receiving the most
nationwide votes would be elected. At-large elections thus allow a bare majority
of voters to control every seat, not just the seats in a particular district or a
proportional majority of seats. -

Voting rights advocates have targeted “at-large” election schemes for decades,
because they often result in “vote dilution,” or the impairment of minority groups’
ability to elect their preferred candidates or influence the outcome of elections,
which occurs when the electorate votes in a racially polarized manner. See
Thornburg v. Gingles, 478 U.S. 30, 46 (1986) (“Gingles”). The U.S. Supreme
Court “has long recognized that multi-member districts and at-large voting
schemes may operate to minimize or cancel out the voting strength” of minorities.
Id. at 47; see also id. at 48, fn. 14 (at-large elections may also cause elected
officials to “ignore [minority] interests without fear of political consequences™),
citing Rogers v. Lodge, 458 U.S. 613, 623 (1982); White v. Register, 412 U.S. 755,
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769 (1973). “[T]he majority, by virtue of its numerical superiority, will regularly
defeat the choices of minority voters.” Gingles, at 47. When racially polarized
voting occurs, dividing the political unit into single-member districts, or some
other appropriate remedy, may facilitate a minority group's ability to elect its
preferred representatives. Rogers, at 616.

Section 2 of the federal Voting Rights Act (“FVRA™), 42 U.S.C. § 1973, which
- Congress enacted in 1965 and amended in 1982, targets, among other things, at-
large election schemes. Gingles at 37; see also Boyd & Markman, The 1982
- Amendments to the Voting Rights Act: A Legislative History (1983) 40 Wash. &
Lee L. Rev. 1347, 1402. Although enforcement of the FVRA was successful in
many states, California was an exception. By .enacting the CVRA, “tlhe
Legislature intended to expand protections against vote dilution over those
provided by the federal Voting Rights Act of 1965.” Jauregui v. City of Palmdale
(2014) 226 Cal. App. 4™ 781, 808. Thus, while the CVRA is similar to the FVRA
in several respects, it is also different in several key respects, as the Legislature
sought to remedy what it considered “restrictive interpretations given to the
federal act.” Assem. Com. on Judiciary, Analysis of Sen. Bill No. 976 (2001-2002
Reg. Sess.) as amended Apr. 9, 2002, p. 2. '

The California Legislature dispensed with the requirement in Gingles that a
minority group demonstrate that it is sufficiently large and geographically compact
to constitute a “majority-minority district.” Sanchez, at 669. Rather, the CVRA
requires only that a plaintiff show the existence of racially polarized voting to
establish that an at-large method of election violates the CVRA, not the
desirability of any particular remedy. See Cal. Elec. Code § 14028 (*“A violation
of Section 14027 is established if it is shown that racially polarized voting occurs

..”) (emphasis added); also see Assem. Com. on Judiciary, Analysis of Sen. Bill
No 976 (2001-2002 Reg. Sess.) as amended Apr. 9, 2002, p. 3 (“Thus, this bill
puts the voting rights horse (the discrimination 1ssue) back where it. sen31bly
belongs in front of the cart (what type of remedy is appropriate once racially
polarized voting has been shown) )

To establish a violation of the CVRA, a plamtlff must generally show that

“racially polarized voting occurs in elections for members of the governing body
of the political subdivision or in elections incorporating other electoral choices by
the voters of the political subdivision.” Elec. Code § 14028(a). The CVRA
specifies the elections that are most probative: “elections in which at least one
candidate is a member of a protected class or elections involving ballot measures,
or other electoral choices that affect the rights and privileges of members of a
protected class.” Elec. Code § 14028(a). The CVRA also makes clear that
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“[e]lections conducted prior to the filing of an action ... are more ptobative to
establish the existence of racially polarized voting than elections conducted after
~ the filing of the action.” Id.

Factors other than “racially polarized voting” that are required to make out a claim
under the FVRA — under the “totality of the circumstances” test — “are probative,
but not necessary factors to establish a violation of” the CVRA. Elec. Code §
14028(¢e). These “other factors include “the history of discrimination, the use of
electoral devices or other voting practices or procedures that may enhance the
dilutive effects of at-large elections, denial of access to those processes
detenmnmg which groups of candidates will receive financial or other support in a
~ given election, the extent to which members of a protected class bear the effects of
past discrimination in areas such as education, employment, and health, which
hinder their ability to participate effectively in the political process, and the use of
overt or subtle racial appeals in political campaigns.” Id.

Oceanside’s at-large system dilutes the ability of Latinos (a “protected class”) to
“elect candidates of their choice or otherwise influence the outcome of Oceans1de S
council elections.

The most recent council election (2016) is illustrative. In that election, a Latino
candidate ~ Linda Gonzales —ran and lost. Ms. Gonzales received significant
support from Latino voters, but fell short of securing a seat in Oceanside’s at-large
election due to the bloc voting of Oceanside’s majority non-Latino electorate. In
fact, as a result of this racially polarized voting, Oceanside appears to have had
only a single Latino council member in recent history.

According to recent data, Latinos comprise approximately 36% of the population
of Oceanside. The contrast between the significant Latino population and the very
11m1ted success of Latinos to be elected to the City Council is tellmg

As you may be aware, in 2012, we sued the City of Palmdale for v101atmg the
CVRA. After an eight-day trial, we prevailed. After spending millions of dollars,
a district-based remedy was ultimately imposed upon the Palmdale city council,
with districts that combine all incumbents into one of the four districts.

Given the historical lack of Latino representation on the city council in the context
of racially polarized elections, we urge Oceanside to voluntarily change its at-large
system of electing council members. Otherwise, on behalf of residents within the
jurisdiction, we will be forced to seek judicial relief. Please advise us no later
than May 5, 2017 as to whether you would like to discuss a voluntary change to
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your current at-large system.

We look forward to your response.

Very truly ydurs,

Ke\}in I. Shenkman




City/Political Subdivision
Defendant Settlement Conditions Attorneys' Fees Notes

City lost trial on the merits, held an
election that plaintiffs argued was

Agreed to-have voters choose illegal, and unsuccessfully challenged
elected: officials by districts, an injunction stopping the City from
_ including two with Latino certifying the results of that election;
City of Palmdale |majorities . $4,500,000]settlement subsequently reached
Moved to District elections; voters
: ) had already approved a move to Settlement; Additional $1,700,000t0
City of Modesto - » districts before settlement ) $3,000,000{defense attorneys
Madera Unified School _ , : '
District; Madera County  |Moved:to "by trustee area” )
{Board.of Education "|elections via admission of liability $162,500}court award
- 1Moved to by-district elections via
ballot measure; kept mayor at
City of Compton large confidential settlement '

Agreed to hold an electionre
changing to district elections in
Tulare Liocal Healthcare 2012 and agreed to cancel 2010

¢ ILNIWHOVLLY,

District elections $500,000Settlement
: City.agreed to place a ballot
measure before voters regarding a . i
-{City-of Tulare ) move to district elections L $225,000(Settlement
Hanford Unified School Agreed to move to by-trustee -~ |
| District district elections ' $110,000{Settlement
Compton Community " [Agreed to move to by-district

College District elections v : . $40,000iSettlement




Moved to by-trustee district

Ceres Unified School elections before litigation was
Bistrict filed $3,000|Settiement
Cerritos Community College [Moved to by-trustee district
|District - |elections $55,000|Settlement
County moved to-by-District
elections (through a ballot -
measure) and further agreed to
redraw its previously-approved
District boundaries by forming a
1 nine-person redistricting
San Mateo County committee $650,000|Settlement
“|Agreed to place ballot measure on
November 2016 ballot re moving Settlement; expected costs include at
{City of Anaheim to by district elections $1,200,000|least another $800,000
Case dismissed as moot when City
changed voting system;
. {unsuccessful post election Court award under catalyst theory,
City of Whittier _ichallenge re at large mayor $1,000,000}even though case was dismissed
Santa Clarita Community | Agreed to conduct cumulative
voting, and by trustees $850,000|Settlement

College District




Moved to by district elections via-

stipluated judgment; mayor
|City of Garden Grove . |elected at large $290,000{Settlement
| Settled via court order (consent
decree) after vote of the people
failed to adopt by district
City of Escondido elections; mayor elected at large $385,000/Settlement
. Agreed to move to camulative
City of Santa Clarita voting method $600,000|Settlement
|Stipulated judgment; court ordered
City of Visalia by districts $125,000{Settlement
Agreéd to move to by district;
City of Santa Barbara mayor remains elected at large $599,500{Settlement
Agreed to'pay attorneys fees -
negotiate in good faith; required
placing measure on November
City of F ullerton 2016 baliot to move to districts _ jundisclosed Settlement
Settled before lawsuit filed; agreed
{City of Merced to ballot measure 5 $43,000{Settlement
Agreed to place ballot measure on
City-of Bellflower - {November 2016 ballot undisclosed Settlement
Agree to- move fo by district
Sulphur Springs School method $144,000;Settlement
District.
TOTAL PAYMENTS TO
PLAINTIFFS'
$14,482,000| '

ATTORNEYS




ATTACHMENT 3 - REVISED 5/3/2017

Districting Community Meetings-May 2017

Saturday May 13 12 PM-2 PM Balderrama Recreation Center
Tuesday May 16 6-8 PM El Corazon Senior Center
Saturday May 20 2-4 PM Bishop Recreation Center

Tuesday May 23 6-8 PM Lake Elementary School

Civic Center Community Rooms

Tuesday May 30 6-8 PM

Community Meeting Sites Oceanside
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Ovic Center, N

Communiy Rooms Lake Elementary School



ATTACHMENT 4

Curriculum Vitae
Karm Mac: Donald

Q2 Data & Research, LLC
1225 Peralta Street
Oakland A 94607

© 510.839.2546

Education

2015

2012

2010 -

2007

2006~

2005 -

CV - Karin Mac Donald; 02/16 | o



Statewide study of Access to electoral system by residents of Long Term Care
fa‘ lmes in Callfomng (2013) .

2000 2003

1994 -

1995

1994 ReSearch Assnsta'nt— UCDATA Survey Research Center; UC Berkeléy,
Asswtance Payments Demonstration Project

Awards

2014 - ; ous.electlens topxcs with the
als

2013 alitative and quar 'of Ma Ballot Elections in Yolo: County, CA

2013 ide-analysis. of precincts with Limited

1S Code 14201; for CA Secretary of State;
0272013
0572012 erence, Oakland, 'CA (Redlstnctmg California;
03/2011 ‘o census-data and .n_eﬂis”t’r‘-iati;n’g:ﬁf‘ot Cdlifornia
02/2011
02/2011
01/2011

GV - Katin Mdc Doviald; 02/16 ) 2



2010-2012 vLecturer, Speaker Pamclpant at multlple natmna] votmg nghts act and

20102011

2010 <2011

2010

*06/2010
04/2010
11/2009

06/2009

0872009 :

Seminar (lmplementatlonvof Votmg nghts :Act Sectlon 2)
Selected Consu'ltingg_'Pro'jécis

2015

2014~

2014
2013
2011 -2012

2011

20112012

’developed outreach niaterials des:gned pubhc mput database

€V = Karin Mac Donald; 02/16 3



2010 ‘Califoitia Bureau of State Avudits; Designed and taught training forthe initial 8
Commrssnoners,

2009 = 2011 Cahforma, Bureau of State Audits; Consultant' tra;_ned Auditor Staff charged with

2008 -2012

2006:2008

2004-2008

2002
2001
2001
2001

2000

1999/2000
1999
1999
1998/99

Def‘ mﬁon and Boundary Methodology of Neighborhoads for Formation of
_ Councils
1998 Asiarn Paclﬁc Américan Legal Foundation, Los: Angeles, Survey and Exit Poll
Des1gn
1998 The Sacramento Bee; Cahfomxa S’catemde Demographtc Trend: and Election

1997

1996
1996

Selected Professional Activities/Memberships

2013- Task Force on Redistricting and Elections; National Conférence of State
Legls]atures .
2008 % L

€V - Katin Mac Donald; 02/16 | | 4



2008- California Secretary of State (Bowen), Help America Vote Act Implementation
, Adeory Cottinittee

2007- California Secretary of State (Bowen), VoteCal Advisery Committee

1998- National Conference of" State Legislatures (NCSL), Redistricting Taskforce

2005/2006 Cahfm’m& Secretary of State (McPherson), Statewide Vioter Registration

2006
2005 i ) 4 State Assembly' Commlttee on Elections,
ReJdlstrictmg and Constltutlonal Amendments

2000/2001 In ermatmn Facdntamr Workm Group, Global Disaster lnfonnanon Network

2000 '

2000

2000 .

199942000 B plet; Count Commlttew Alameda County and Oakland
1998 -Cahfomla State: Implementatlon Goordinator for Census 2000 Phiase 11

1998 - Biy Ared Automated Mappmg Assoclatwn

1996 merit i

1998:2000  American Assdclatlon ofPublic Admmlsh‘anon and Managenient

Academic Publications

“Commumty of Interest Methedology and Pubhc Testxmony, {with Bruce Cam)

Spemaﬂ Redlstrlcfmg Vo]ume, Janualy '20] 3.

‘Implementahon of Proposition 11, Part One Semnglhe Rules, Soilcmng Apphcahons, and
Formmg ) Commtssion, f
California Journal of Polit

"E‘,Iectlon Results;* Data for Democracy — Improving Blections through Metrws and
Measurement, The Pew Center on The States, Make Votmg Work; December 2008

“Admm;ste 'ng,the (5) ‘rseas Vote » (thh Brucc EL Cam and Mi 3 "el Murakam), Public

in and Bohnie E
March 2008

“Voting from Abroad: A Survey of UGCAVA Voters,” (with Bruce I
Glaser), United States Eleetion Assistance commissi on, |

“UOCA VA Voters and the Electronic Transmission of Véting Materials in Four States?
Bonnie E; Glaser), United States Election Assistance Commission, i
October 2007

(with

CV - Karirt Mac Donald; 02116 ‘ 5



“The [mphcatlons of Nesting:in California Redrstnotmg" (with Bruce E. ain)
California, Berkeley, Institute of Governmental Studies, August-2007

3 UmverSIty of

“Explaining Voting System Performanee: Do Technology, Training, and Poll Worker
Charactenstncs Matter?™ (with Bonni¢ E. Glaser, Iris Hui, and Bruce Cain), prepated for
: tation at the 2007 Annual Meetir g of the American Political Science Association,
August 2007

“The Attractlon of” Workmg from 6 am to 9:

30 pm for a Fraction of :Mlmmum Wages -Poll

eserit _tujri at the 2007 Annua! Meetmg of the M{dwest Poﬁﬁcal Sclencé Assogiation,
April 2007

Russell Sagé, 2006.
“Transparency and Redlstrlctmg,” (w1th Bruc E
1 : \

Redzs', Vctmg, Bruce E Cain, Thomas Mann, eds., \
2005.

"Pushbutton Gerrymanders? Have Computers changed Red:strlctmg?" (wnth Mlcah Altman and

CV ~ Karin Mac Donald; 02/16 - ’ 6



“Natmsm, Part;sanshlp and ]mrmgra’non, An Analysis of Prop, 187" (with Bruce Cain), in Racial
d Ethnic Politics in California; Vol. 11, Michael Preston Bruge Cain, and Sandra Bass,
Eds Berkeley 1GS Press; 19

“Race and Party Politics in the 1996 US Presidential Election™ Cwith Bruce Cain), i
Racial and Ethmc Politics in Cali iforriia, Vol, 1i; Michael Preston, Brace Cai
and Sandra Bass, Eds:’ Berkeley 1GS Press, 1998.

“On the Front-Lines of Service Delivery: Are Workers Impiementmg Pehcy Reforiis?" |
Marcna Meyers-and Bonnie Glaser), Jowrnal of Policy Analysis and Management
Vol. 17, No. 1, Winter 1998,

“La question raciale et la. pohthue des partis aux elections presid tlelles de 1996" (with
Bruce E. Cain), in Herodote (Journal. of Geo-Polifzcs) Paris; France: La Decouverte,
Spring 1997 .

“Instltutlonal Paradoxes Why Welfare Workers Can’t Reform‘ Welfare” (wrth Marcla K

{ ] P e )
We_ are Research and Statxs,lt:s, July 1996

“Discretion, Devolutlon and Equlty Pubhc Bureaucracles and Commumty Based Orgamzatlons

Sctence Assocxatloh, 1996

Professional Publications

"Provndmg Eleetlon Servwes to. People m Res1dentxal Care Facilities in Callforma, Casg Studies
; y rshi Orn hnology and Intiovation
‘Paper; December 2013

"Study of the March 5, 2013, All'Mail Elections in Yolo County," (wrth Ken McCug)  Report
for Yolo County:and the California Legislature; December 2013 ‘ '

“Implementatlon of ?Proposmen 1 1 , Soliciting Apphcants. The tnals an -tnbulatlons of a umque

CV - Karin Mac Donald; 02/16 | - 7



“Survey of Poll Workers ir California — General Election Noveriber 7; 2006 Report for *Contra
Costa County,” (with Bonnie E. Glaser), May 1, 2007 [*equivalent report prepared for
¢ight California Counties]

“Voices from the Pollmg Place, ’ recommendations prepared for the California Secretary of
State’s Office; (with Bonni¢ E. Glaser), April 1, 2007

How, What and Whehn of Precirict Boards; Reactions from the Front Lmes' A Survey -
ia Poll Workers it the. Primary Election of 2006; Repoit for *Alameda

% h Boninie E. Glaser), September 1, 2006 [*equwalent report prepared for
tWenty-four California Countles]

*The Why, How; What and When of Precinet Boards: Reactionis fromi the Front Lineés; A Survey -
of*California Poll Workers in the Prlmary Election 0f2006,” prepared for the Annual
Conference of California Association of Clerks and Blecuon Officials (CACEO), (with
" Bonhi¢ E. Glaser), July 25, 2006

“Report to the Ad Hoc Commtttee on sttnct Electuons and Tenn lens,” Clty of Modesto,

System to Increase Pamclpanon, (wnth Bruce E. Cam), 2000

“Cahfomla Work Pays Demenstration Project, A Process Evaluation Phase IV: 19967 (with
‘Barbara West Snow, Borinie Glaser, and Chrlstopher Jewell), UCDATA, Survey
Research Center 1997

“Cahforma Work Pays Demonstratlon iject, A Process Evaluatlon Phase I 1995% (W1th
arbar TA; Sutvey

- “California Work Pays Demonstrauon Project Process Evaluation: Communication of Work
Incentives,” (with Bonnie E. Glaser) UC DATA Repoit, 1994.
Selected Academic Papers/Invited Talks

“A New Era-or 1981 Revisited? Californias Red\stnctmg in.2001” presénted at Lanier
Public Policy. Conference, University of Texas, Houston; December 2000

“Preparing for Redist icting i in 2001 - Communities defing thieir Tnte "'ests” présented at American
. Political Science Association, Annual Méeting, Boston, 1998

."Wedge Issues and Polarizatio
Conference of the Civil R
Washmgton D.C. 1997

“Race; Ethnicity; And Aff‘rmatwe ACthﬂ The Impact Of Propos;ﬁo’_ 209 On Presidential
Vaoting’ (w1th Bruce E. Cain and Kenneth: McCue), [S

CV - Karin Mac Donald; 02/16



* “Discretion, Devolution and Equlty'\ Publi¢ Bureaucracies and € mv" ity Based Organizations

in thie lmplementatxon of Welfire Refoirii® (with Marcia ers and Bonnile Glaser)
1996; . presented at American Political Science Association Annual Meeting, San
Franclsco, August 1996

“Immigration, Social Cost and Faimess: The Deteriinants of Callformas Prop. 187" (with Bruce
Cain and Ken Mi ue) 19 5, preserited at American Political Science Association Anriual
Meetmg, San Francisco; 1996

“Bridging the Borders of Research; Quahtatlve ‘Methodelogy iir & Quantitative Environment”
(with Borinie Glaser) 1996; presented at National Association of Welfare Research and
Statistics, Annual Conferenice, San Fraricisco; Jurie 1996

tion on'the Vote for Proposm on 187" (with Bruce.Cain) Quantltatlve
inar Series; UC Berkeley, 1995

orkers Can't Reform Welfare” (with M‘arclaK Meyers, Bonnie Glaser, and
" Nara Dlllon) 1995; presented 4t American Political Science Association Anhual Megting
1995



ATTACHMENT 2

5-30-17 Meeting General Concept Map Descriptions

Drait Map:
Communities of Interest
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Communities of interest:

With the intention of preserving as many Communities of Interest as possible, this draft map was
designed to use major thoroughfares and geographic features as district boundaries whenever possible.
This working draft map was created in public at the Community Meeting held on 05/23/2017, and was
slightly changed on the Community Meeting on 05/30/2017.

DRAFT



ATTACHMENT 3

5-30-17 Meeting General Concept Map Descriptions

Draft Map:
Neighborhoods

Neighborhoods:

Based on public testimony from community members on their communities of interest, this draft map
explored keeping Oceanside’s neighborhoods intact while also taking into consideration preserving
identified communities of interest.

DRAFT



ATTACHMENT 4

5-30-17 Meeting General Concept Map Descriptions

Draft Map:
Shoreline Intact

) _',-uv-q;'.hd’

L

Shoreline intact:

This draft map was created to keep the coast (and everything west of I-5) as intact as possible while still
considering the entirety of Community of Interest testimony received to date.

DRAFT



City of Oceanside Districting

ATTACHMENT 5

Draft Map Demographics

Neighborhoods Draft Map

District Population % Deviation % Latino % White" o Black*" o Asian*" % Total VAP* %LatinoVAP %Total CVAP™ | %LatinoCVAP
RED 43112 3.05% 41.60% 39.40% 6.18% 8.99% 74.17% 35.91% 65.14% 21.77%
GREEN 43508 4.00% 28.20% 59.88% 3.40% 5.75% 79.86% 23.95% 78.97% 19.37%
YELLOW 39813 4.83% 45.99% 40.58% 4.58% 5.60% 75.36% 39.59% 64.06% 28.20%
BLUE 40907 -2.22% 28.03% 53.42% 5.05% 10.28% 75.25% 24.37% 73.35% 20.87%
Communities of Interest Draft Map

District Population %Deviation % Latino % White” % Black*” % Asian*" % Total VAP % LatinoVAP %Total CVAP | %LatinoCVAP
YELLOW 42419 1.40% 29.26% 51.59% 5.54% 10.54% 74.99% 25.32% 69.60% 21.32%
GREEN 43875 4.88% 28.16% 59.93% 3.41% 5.72% 79.91% 23.91% 79.14% 19.26%
BLUE 40982 -2.04% 42.01% 38.74% 6.01% 9.11% 73.10% 36.87% 67.48% 28.64%
RED 40064 -4.23% 44.93% 42.42% 4.30% 5.23% 76.57% 38.16% 65.02% 26.89%
Shoreline Intact Draft Map

District Population % Deviation % Latino % White" %Black*" % Asian*" %Total VAP %LatinoVAP %Total CVAP | %LatinoCVAP
BLUE 42151 0.76% 49.15% 33.35% 5.77% 7.92% 72.69% 43.31% 63.18% 33.16%
GREEN 42321 1.16% 29.58% 55.43% 4.61% 7.40% 78.67% 25.08% 75.04% 19.96%
RED 43154 3.15% 32.53% 49.51% 4.80% 10.00% 74.24% 28.38% 71.80% 23.46%
YELLOW 39714 -5.07% 31.99% 55.82% 3.99% 5.11% 79.40% 26.87% 71.96% 19.14%

*Includes respondents who reported both white and black or white and Asian race, respectively, pursuant to OMB BULLETIN NO. 00-02
“Does not include Latinos

+Esti were ded and therefore the detail does not exactly add to the total

All other group totals add up to less than 1%

Data Sources:

(1) 2010 Census Redistricting Data {P.L. 94-171] Summary File, U.S. Census Bureau

(2) Citizen Voting Age Population (CVAP) Special Tabulation from the 5-Year American Community Survey, U.S. Census Bureau

VAP = Voting Age Population
“CVAP = Citizen Voting Age Population

Read Me Tabulated Variables

Asian PL94: Asian Alone, Asian and White, Native Hawailan or Other Pacific Islander Alone, and Native Hawaiian or Other Pacific islander Alone and White
CVAP: Asian Alone, Asian and White, and Native Hawaiian or Other Pacific Islander Alone
Black PL94: Black or African American Alone, Black or African American and White, and American Indian or Alaska Native and Black or African American

CVAP: Black or African American Alone, Black or African American and White, and American Indian or Alaska Native and Black or African American




ATTACHMENT 6

PROPOSED EL. ECTION CALENDAR FOR NEW COUNCIL DISTRICTS

Elections Code section 10010 provides that a city may change from an at-large method of
election for council offices to a district-based election provided that it, among other
things, holds at least four public hearings before the City Council. The first two public
hearings must be held before the boundaries of the proposed districts are drawn. Two
additional hearings must be held after the draft map or maps have been drawn.

The City of Oceanside has conducted two public hearings before the City Council and
five community outreach meetings to take public input on the potential composition of
the proposed districts. Based upon public testimony and feedback, the City’s

demographer has prepared three potential district maps for council consideration on June
21.

Members of the City Council will be elected in their districts at different times to provide
staggered terms of office. Therefore, the City must present a potential sequence for the
district elections.

The following is the proposed sequence of the by-district elections for each of the three
maps that will be considered on June 21, 2017.

Shoreline Intact Draft Map
Tan and Blue Districts: 2018

Green and Red Districts: 2020

Communities of Interest Draft Map
Red and Blue Districts: 2018

Tan and Green Districts: 2020

Neighborhoods Draft Map
Tan and Red Districts: 2018

Blue and Green Districts: 2020
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