ITEM NO. 26
STAFFREPORT

CITYOF OCEANSIDE

DATE:

June 8, 2022

T0:

Honorable Mayor and City Councilmembers

FROM:

Water Utilities Department

SUBJECT:

RESOLUTION AND ORDINANCE AUTHORIZING THE CITY TO
IMPLEMENT COMMUNITY CHOICE ENERGY AS A MEMBER OF THE
CLEAN ENERGY ALLIANCE

SYNOPSIS
Staff recommends that the City Council adopt a resolution authorizing the City’s
membership in the Clean Energy Alliance (CEA) through execution of its Joint Powers
Agreement as amended. to ratify the Mayor‘s appointment of a Councilmember and

alternate to the Clean Energy Alliance Board of Directors; and introduce an Ordinance
authorizing the City to implement Community Choice Energy pursuant to State law.

BACKGROUND
Community Choice Energy (CCE) is an alternative to traditional investor owned utilities
that purchase electrical power for customers within a service area such as San Diego

Gas & Electric (SDGE). Under State law, CCEs can be formed by local communities to
aggregate their purchasing power to offer a cost-competitive choice of renewable energy
and support local economies. CCE is intended to improve the transparency of energy
source decision-making, increase the share of clean energy delivered to customers and

stimulate market competition for affordable renewable energy. As public agencies, CCEs
are usually operated as Joint Powers Authorities (JPA) with a Board of Directors
representing each member municipality.
With this business model, the CCE purchases power generation contracts while the

incumbent utility (SDGE) continues to provide transmission, maintenance and customer
billing services. SDGE has previously indicated to the State they intend to leave the power
purchasing business due to the rising costs of production and prevalence of costcompetitive CCEs. The State is currently working on rulemaking to establish an electricity
Provider of Last Resort that would continue procurement and delivery to customers in the
event SDGE (and/or a CCE) is unable to meet load demands. Successful CCEs in
California have allowed their members to procure a higher share of renewable power
sources at market rates that are competitive with the incumbent utility. Mature CCE
programs can allocate discretionary revenues back to member agencies for ratepayer
beneﬁts. such as local solar generation projects and rate reduction programs. When an
agency forms orjoins into a CCE program, ratepayers are automatically enrolled following
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advance notification. In the case of CEA, all customers are provided the option to opt out
of CCE service and remain under SDGE.

The City Council previously directed staff to explore implementation of CCE in Oceanside.
From 2018 to 2021, staff worked with neighboring agencies to study options, costs and
risks to the City. This work included a CCE Feasibility Study presented to the City Council
in 2019. at which time staff was directed to explore CCE partnerships with the North

County cities of Vista, San Marcos and Escondido. Throughout 2021, additional research
was conducted to update financial considerations and CCE governance options, including
the option for the City to join one of the two existing CCE providers in the San Diego

region (Clean Energy Alliance or San Diego Community Power).

On September 29, 2021, the City Council held a workshop to discuss four CCE options
studied by staff. Broadly, these options included:

1.
2.
3.
4.

Forming an enterprise CCE solely for Oceanside,
Forming a new CCE with the cities of Vista, San Marcos and Escondido,
Joining one of two operational CCEs in the San Diego region, or
Not implementing CCE

The City Council voted unanimously that the City of Oceanside in partnership with the
North County cities of Vista, San Marcos and Escondido, collectively join the CEA. Since

the September 29, 2021 workshop, the Cities of Escondido and San Marcos have each
voted to join as new members of CEA. The City of Vista held a council workshop on May
3, 2022 and directed staff to return at their June 28, 2022 council meeting to formally
approve membership in CEA. A timeline of these actions is provided in Table 1.
Table 1. Previous CCE Actions
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May 1, 2019

2"“I Workshop - City Council votes to join CEA
with cities of Vista, San Marcos, and Escondido

City of Escondido joins CEA
City of San Marcos joins CEA
City of Vista expected to join CEA (direction

provided to staff at May 3, 2022 workshop)

September 29’ 2021

October 27, 2021
November 9, 2021

June 28- 2022

CEA is a community choice energy provider that launched in May 2021 to serve the power

purchasing needs for multiple North San Diego County cities. It functions as a Joint
Powers Authority (JPA) that is currently comprised of five-member cities. Members
include the cities of Carlsbad, Del Mar, Solana Beach and more recently, the cities of
Escondido and San Marcos. Current customer participation is approximately 93 percent.

According to the Joint Powers Agreement, it is the goal of CEA to provide customers with

reliable, competitively priced electricity generation rates from a clean energy portfolio
having a higher share of renewable energy sources compared to SDGE.

To signify its intent to join CEA along with the newest members, the City must adopt a
resolution to execute CEA's Joint Powers Agreement and ratify the Mayor's appointment
of a Councilmember and alternate to represent Oceanside on the CEA Board of Directors.
The City must also introduce and adopt an ordinance pursuant to California Public Utilities
Code Sec. 366.2(c)(12) to implement CCE.
Should the Council approve the
recommendation, the earliest launch of service in Oceanside is expected to be April 2024
as further described in Table 3 below.
ANALYSIS

To understand the overall financial implications of Oceanside joining CEA as a new
member, CEA conducted a financial analysis in March 2022 utilizing the City's 2021
SDGE aggregate electrical load data. The analysis is required to forecast customer
electricity rates (in comparison to SDGE), net operating costs and revenues with
Oceanside's 73,295 customer accounts included in CEA. The analysis projects
Oceanside's standard residential customers enrolled in CEA's base power product (Clean
Impact I 50% renewable) are expected to save approximately 3.5% percent on total
monthly electric bills compared to SDGE in 2022. This estimate is in comparison to the
current average residential savings of 1% as published in CEA’s Joint Rate Comparison
effective February 1, 2022. Key assumptions in the financial analysis included a
participation rate of 90% at launch (April 2024) using the PCIA 1exit fee rate from 2022. It
should be noted that the analysis uses the current PCIA fee to model the customer bill.
The PCIA is variable across years and future fluctuations may affect the overall monthly
rate savings.
The updated financial analysis also indicates that due to recent volatility and wholesale
price increases in the energy market, CEA’s reserve contributions are expected to be
impacted in the first two years after launch. CEA strives to achieve a minimum 5%
reserve contribution each year from electricity sales. To ensure this minimum, customer
rates will need to be increased by 2.5% in FY2024 through FY2026. However, even with
a reserve shortfall and this rate increase, customers are still expected to have a savings
over current SDGE service. Any future reserve excess, if realized, can be allocated to

local energy projects and rate savings programs that benefit the member agencies
proportional to their electric load within CEA.

1 Power Charge Indifferent Adjustment

Table 2. Financial Summary for Service to Oceanside (in $Millions)

Revenue

$20.51

$110.34

$110.89

Power Costs

-$18.48

-$104.43

$1 02 .29

Staffing

-$0.35

-$0.35

-$0.35

Billing

-$0.83

-$2.76

-$2.77

Net Operating Margin

$0.85

$2.79

$5.48

5% Reserve Contribution

$1.03

$5.52

$5.54

There are no guarantees made by CEA on future discount rates compared to SDGE.
However, the CEA Joint Powers Agreement states a goal to provide rates at least two

percent below SDGE's base electricity generation rate. Currently. there are three power
supply products available to CEA customers as further described below. The City Council
must choose its default supply product for Oceanside customers no later than December

2023. This decision can be done through a simple vote or Resolution, with the outcome
provided to the CEA Board of Directors. The current action requested of Council does
not require selecting one of the products. it's important to note that the higher share of
renewables in each of these products will meet the City's Climate Action Plan goal of
procuring electricity sources that are at least 75 percent renewable by 2030:
0

Clean Impact (lowest cost)

0

50 percent renewable (solar, wind) increasing to 100 percent by 2035

.

Clean Impact Plus
0 50 percent renewable, 75 percent carbon-free (includes hydropower)

.

Green Impact (highest costl

o

100 percent renewable

Upfront costs for the City to join include the financial analysis completed in March 2022
and revisions to CEA's Implementation Plan for submission to the California Public
Utilities Commission for approval. These costs are estimated not to exceed amount of
$50,000 paid upon approval of the action. Due to the City of Vista’s intention to join. it is
possible the City may split these costs with Vista, as both cities will be new members in

the amended Implementation Plan. Beyond these upfront costs and the appointed
Councilmembers' participation on the CEA Board of Directors. there are no expected
staffing demands or fiscal impact to the City. The CEA utilizes revenues from its power
sales to fund its own internal stafﬁng and operational costs.

Time is of the essence for Council to act on staff's recommendation, as the sequence of
events in Table 3 (below) must be completed accordingly for a 2024 launch of service. If

action is delayed and a revised CEA Implementation Plan is not ﬁled with the State by
December 2023, CEA service cannot be provided to Oceanside until after 2024.
Adoption of Resolution

The City Council and the CEA Board must both undertake a series of actions to
incorporate Oceanside as a new member. The City must execute the Joint Powers
Agreement of CEA to become a new member agency. As CEA functions as a JPA,

member agencies are protected by law (and the Agreement language) from the debts
and liabilities of CEA. Any funds borrowed by CEA against its line of credit to purchase
power contracts and resource adequacy on behalf of the City are the sole responsibility
of CEA. If the City Council approves the Resolution to execute the Agreement, the CEA
Board of Directors will convene at a future date to ratify Oceanside as a new member to
the Joint Powers Agreement (JPA). This is expected in August 2022.
The Resolution also requires the Mayor to appoint a Councilmember and alternate
Councilmember to the CEA Board of Directors. The appointed Board Members are
expected to be seated by August 2022. This provides Oceanside with decision-making

authority in the operations and priorities of CEA before the expected launch of service in
Oceanside in 2024. Once Oceanside is ratiﬁed as a new member, CEA's Implementation

Plan will be amended to include the City and submitted to the California Public Utilities
Commission (CPUC) for approval.
Introduction of Ordinance

California Public Utilities Code Sec. 366.2 requires that any public entity that elects to
implement CCE must do so by ordinance. The ordinance states the City's intention to join
CEA and reaffirms the customer‘s right to opt out of the program at any time to remain
under the power procurement of SDGE. Once the ordinance is effective (30 days
following the second reading), the CEA Board may formally consider Oceanside for
membership.

Table 3. Estimated sequence of events for CEA_membershi and launch of service.
1

March 2022

June 2022
August 2022
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Assessment Report Review/Approval by CEA Board

City adopts Resolution to join CEA & Ordinance authorizing CCE
CEA approves Oceanside membership, City Council Board
Members seated

November 2022

CEA Approves Implementation Plan Amendment

December 2022

Implementation Plan Amendment ﬁled with CPUC

March 2023
April 2024

Implementation Plan Amendment Approved by CPUC
Anticipated launch of CEA service to Oceanside customers
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FISCAL IMPACT
The fiscal impact of joining Clean Energy Alliance is not to exceed $50,000. Staff is
requesting a budget transfer of $50,000 from ARPA Lost Revenue Replacement account
8.371728212715305 to
account Clean
Energy Alliance
Study account
8371782212715305. ARPA Lost Revenue Replacement account 8371728212715305
has a current available balance of $8.5M; therefore, sufficient funds are available. Funds

not to exceed this amount cover the costs incurred by CEA to conduct the required
electrical load analysis for Oceanside and amend its Implementation Plan for submittal to
the CPUC in late 2022.

INSURANCE REQUIREMENTS

. Does not apply.
CITY A'ITORNEY’S ANALYSIS
The referenced documents have been reviewed by the City Attorney and approved as to
form.

RECOMMENDATION
Staff recommends that the City Council adopt a resolution authorizing the City’s
membership in the Clean Energy Alliance (CEA) through execution of its Joint Powers
Agreement as amended, to ratify the Mayor's appointment of a Councilmember and
alternate to the Clean Energy Alliance Board of Directors, and introduce an Ordinance
authorizing the City to implement Community Choice Energy pursuant to State law.

PREPARED BY:

.‘Qgéié

Justin Gamble
Environmental Officer

SUBMITTED BY:

l 73:

,

Jona a Borrego
Interi
'ty Manager

REVIEWED BY:
Michael Gossman, Assistant City Manager
Cari Dale. Water Utilities Director

Jill Moya. Financial Services Director
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ATI'ACHMENTS
A:
B:

Resolution
Ordinance
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Attachment A

RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE CALIFORNIA, AUTHORIZING THE CITY’S
MEMBERSHIP IN THE CLEAN ENERGY ALLIANCE AND
EXECUTION OF ITS JOINT POWERS AGREEMENT, AND
RATIFYING THE MAYOR’S APPOINTMENT OF A MEMBER
AND ALTERNATE MEMBER TO THE BOARD OF
DIRECTORS OF THE CLEAN ENERGY ALLIANCE
WHEREAS, Section 6500 et seq. of the Government Code authorizes the joint exercise

by two or more public agencies of any power common to them as a Joint Powers Authority
("IPA"); and
WHEREAS, Public Utilities Code Section 366.2(c)(12)(B) specifically authorizes two or

more cities and/or counties to conduct a Community Choice Aggregation ("CCA”) program

through the creation of a Joint Powers Agency if each public entity adopts an ordinance; and
WHEREAS, on May 1, 2019, the City Council received results of a CCA Feasibility

Study, which determined that a CCA program would be both technically and financially

feasible, examined a number of organizational structures by which a CCA program could be
implemented including a IPA; and
WHEREAS, the Feasibility Study forecasted 3 CCA could produce electricity rate price

stability and potential cost savings; foster consumer choice of renewable energy sources;

promote local economic benefits such as job creation; encourage local renewable energy
development; and address climate change by reducing energy-related greenhouse gas
emissions; and

©OO~JGNMhLANH

WHEREAS, on May 1, 2019, the City Council directed City staff to explore
partnerships with North County cities of Vista, San Marcos and Escondido to implement CCA;
and

WHEREAS, on September 29, 2021, City staff presented to the City Council options for

implementing CCA in the City of Oceanside, including joining an existing CCA Joint Powers
Authority, establishing an enterprise CCA solely for the City, or not pursuing CCA; and
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WHEREAS, an existing JPA, known as Clean Energy Alliance (“CEA”) and currently

including the Cities of Solana Beach, Del Mar, Carlsbad, San Marcos, Escondido and Vista
allows its members to share resources and jointly provide and achieve the environmental and
economic benefits of 3 CCA program on a regional basis; and
WHEREAS, on September 29, 202], the City Council of Oceanside voted to join the
Clean Energy Alliance, collectively with the newest member cities of Escondido, Vista and

San Marcos in addition to CEA's original founding member agencies; and

WHEREAS, this Resolution and the creation of the CEA are exempt from the
requirements of the California Environmental Quality Act ("CEQA"), as they involve
organizational and administrative activities of government that will not result in direct or

indirect physical changes on the environment, and therefore is not considered a "project." (14
Cal. Code Regs. § 15378(b)(5)); and

WHEREAS, the City desires to enter into the existing JPA Agreement ("Agreement") to

join the CEA along with the current Members identified in the Agreement, the cities of San

\DOO-JOM-hwm—

ooqoxmhmMHoxooosdoxm-nmN—o

Marcos, Escondido, Vista, and any additional members approved by the JPA Board in the

future; and
WHEREAS, the City Council has adopted Ordinance [NUMBER] ordaining the
decision to participate in the Clean Energy Alliance, under the terms and conditions provided in

the Clean Energy Alliance Joint Powers Agreement and in compliance with Section 366 of the
California Public Utilities Code; and

WHEREAS, the City Council’s adoption of this Resolution authorizes the City Manager

or designee to execute the Joint Exercise of Powers Agreement of the Clean Energy Alliance on
behalf of the City of Oceanside; and
WHEREAS, participation in the Clean Energy Alliance gives the Mayor the right to

appoint one Board Member and one Alternate Board Member to sit on the Clean Energy
Alliance Board of Directors to represent the City of Oceanside.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Oceanside,
California, as follows:

1.

That the above recitations are true.

2.

The Clean Energy Alliance Joint Powers Agreement, including any amendments

creating and governing the CEA, which is attached hereto as Exhibit “A” and is

incorporated by this reference, is hereby approved, and the City Manager or her designee
is authorized to execute the Agreement.

3.

The City Manager or designee is further authorized to prepare, negotiate and

execute such other related applications, agreements and written documents as may be
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required by the CEA IPA and related entities to implement the intent and purpose of this
Resolution, Ordinance [NUMBER] and State law.

4.

That the City Council ratifies the Mayor’s appointment of Council Member

[NAME] as a Member of the Clean Energy Alliance Board of Directors to represent the
City of Oceanside, and the appointment of [COUNCIL MEMBER NAME] as an
Alternate Member of the Clean Energy Alliance Board of Directors to represent the City
of Oceanside.

PASSED AND ADOPTED by the City Council of the City of Oceanside, California,

this _day of

, 2022, by the following vote:

AYES:
NAYS:
ABSENT:

ABSTAIN:

MAYOR OF THE CITY OF OCEANSIDE
ATTEST:

APPROVED AS TO FORM:

City Clerk

Cityttorny
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EXhibit A

Clean Energy Alliance Joint Powers Agreement
Effective: November 4, 2019
As amended by Resolution 2021-012 dated September 30, 2021

As further amended by Resolution 2021-014 dated November 18, 2021 and attached Amendment
No. 1.
As further amended by Resolution 2021-015 dated December 17, 2021
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CLEAN ENERGY ALLIANCE JOINT POWERS AGREEMENT

This Joint Powers Agreement (the “Agreement"), effective as of November 4, 2019, is made by
the Parties of the Clean Energy Alliance and entered into pursuant to the provisions of Title 1,
Division 7, Chapter 5, Article 1 (Section 6500 et seq.) of the California Government Code

relating to the joint exercise of powers among the public agencies set forth in Exhibit B.
RECITALS

1.

The Parties are public agencies sharing various powers under California law, including
but not limited to the power to purchase, supply, and aggregate electricity for themselves
and their customers.

2.

SB 350, adopted in 2015, mandates a reduction in greenhouse gas emissions to 40 percent
below 1990 levels by 2030 and to 80 percent below 1990 levels by 2050. In 2018, the

State Legislature adopted SB 100, which directs the Renewable Portfolio Standard to be

increased to 60% renewable by 2030 and establishes a policy for eligible renewable
energy resources and zero-carbon resources to supply 100 percent of electricity retail
sales to California end-use customers by 2045.

3.

The purposes for the Founding Members (as such term is deﬁned in Exhibit A) entering
into this Agreement include procuring/developing electrical energy for customers in

participating jurisdictions, addressing climate change by reducing energy-related

greenhouse gas emissions, promoting electrical rate price stability and cost savings, and
fostering consumer choice and local economic beneﬁts such as job creation, local energy
programs and local power development. It is the intent of this Agreement to promote the
development and use of a wide range of renewable energy sources and energy efﬁciency
programs, including but not limited to state, regional, and local solar and wind energy

production and energy storage.
4.

The Parties to this Agreement desire to establish a separate public agency, known as the
Clean Energy Alliance (“Authority”), under the provisions of the Joint Exercise of
Powers Act of the State of California (Government Code Section 6500 et seq.) (“Act") in
order to collectively study, promote, develop, conduct, operate, and manage energy

programs.

5.

The Founding Members have each adopted an ordinance electing to implement through
the Authority a Community Choice Aggregation program pursuant to California Public

Utilities Code Section 366.2 (“CCA Program"). The ﬁrst priority of the Authority will be
the consideration of those actions necessary to implement the CCA Program on behalf of

participating jurisdictions.

6.

By establishing the Authority, the Parties seek to:
(a) Provide electricity service to residents and businesses located within the jurisdictional

boundaries of the public agencies that are members of the Authority in a responsible,
reliable, innovative, and efﬁcient manner;

l3D45-000l\260634$vl .dcc
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(b) Provide electric generation rates to all ratepayers that are competitive with those
offered by the Investor Owned Utility, San Diego Gas & Electric (SDG&E), for

similar products with a target generation rate at least 2 percent below SDG&E’s base
product generation rate;

(c) Offer a mix of energy products for standard commodity electric service that provide a
cleaner power portfolio than that offered by SDG&E for similar service and other
options, including a 90 percent and a 100 percent renewable content options in which
communities and customers may “opt-up” and voluntarily participate, with the
ultimate objective of achieving— and sustaining—the Climate Action Plan goals of

the Parties, at competitive rates;

(d) Develop an aggregate electric supply portfolio with overall lower greenhouse gas
(GHG) emissions than SDG&E, and one that supports near-term achievement of the
Parties’ greenhouse gas reduction goals and renewable electricity goals;

(e) Promote an energy portfolio that incorporates energy efﬁciency and demand response

programs and pursues ambitious energy consumption reduction goals;
(1) Pursue the procurement of local generation of renewable power developed by or

within member jurisdictions with an emphasis on local jobs, where appropriate,
without limiting fair and open competition for projects or programs implemented by
the Authority;

(g) Provide a range of energy product and program options, available to all Parties and
customers, that best serve their needs, their local communities, and support regional
sustainability efforts;

(h) Support low-income households having access to special utility rates including
California Alternative Rates for Energy (CARE) and Family Electric Rate Assistance
(FERA) programs;
(i) Use discretionary program revenues to support the Authority’s long-term ﬁnancial
viability, enhance customer rate stability, and provide all Parties and their customers
with access to innovative energy programs, projects and services throughout the
jurisdiction of the Authority; and
0') Create an administering Authority that seeks to maximize economic beneﬁts and is

ﬁnancially sustainable, well-managed and responsive to regional and local priorities.

AGREEMENT
NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions
hereinafter set forth, it is agreed by and among the Parties as follows:

l3D45-0001\2606345v1.doc
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DEFINITIONS AND EXHIBITS
1.1

Deﬁnitions. Capitalized terms used in this Agreement shall have the meanings
speciﬁed in Exhibit A unless the context requires otherwise.

1.2

Documents Included. This Agreement consists of this document and the

following exhibits, all of which are hereby incorporated into this Agreement:
Exhibit A: Deﬁnitions

Exhibit B: List of Founding Members and Parties added on or after October l,
2020, per Section 2.4

FORMATION OF THE COMMUNITY CHOICE ENERGY AUTHORITY
2.1

Effective Date and Term. This Agreement shall become effective and the
Authority shall exist as a separate public agency on the date this Agreement is
executed by at least three Founding Members after the adoption of the ordinances
required by Public Utilities Code Section 366.2(c)(12). The Authority shall
provide notice to the Parties of the Effective Date. The Authority shall continue
to exist, and this Agreement shall be effective, until the Agreement is terminated
in accordance with Section 8.4 (Mutual Termination), subject to the rights of the

Parties to withdraw from the Authority under Section 8.].
2.2

Formation of the Authority. Under the Act, the Parties hereby create a separate
joint exercise ofpower agency named the Clean Energy Alliance. Pursuant to
Sections 6506 and 6507 of the Act, the Authority is a public agency separate from
the Parties. The jurisdiction of the Authority shall be all territory within the

geographic boundaries of the Parties; however, the Authority may, as authorized
under applicable law, undertake any action outside such geographic boundaries as
is necessary to the accomplishment of its purpose.
2.3

Purpose. The purpose of this Agreement is to establish the Authority, to provide

for its governance and administration, and to deﬁne the rights and obligations of
the Parties. This Agreement authorizes the Authority to provide opportunities by
which the Parties can work cooperatively to create economies of scale and
implement sustainable energy initiatives that reduce energy demand, increase
energy efﬁciency, and advance the use of clean, efﬁcient, and renewable
resources in the region for the beneﬁt of all the Parties and their constituents,
including, but not limited to, establishing and operating a CCA Program.

2.4

Addition of Parties. After the initial formation of the Authority and prior to
October 1, 2020, any incorporated municipality, county, or other public agency
authorized to be a community choice aggregator under Public Utilities Code

Section 331.1 and located within the service territory of SDG&E may become a
member of the Authority if it has completed a positive CCE Feasibility Study,
adopted a CCA ordinance pursuant to Public Utilities Code Section 366.2(c)(12),
approved and executed this Agreement, and paid or agrees to pay its share of the

13045-0001\2606345vl.doc
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Initial Costs pursuant to Section 7.3.2 of this Agreement. Notwithstanding the
foregoing, such public agency may be denied membership in the Authority if the

Board determines within 60 days after the submittal of the CCE Feasibility Study
that the addition of the public agency would create an undue risk or ﬁnancial

burden to the Authority or to the achievement of the CAP goals of the Parties.
On or after October 1, 2020, any incorporated municipality, county, or other

public agency authorized to be a community choice aggregator under Public
Utilities Code Section 331.1 and located within the service territory of SDG&E

may apply to and become a member of the Authority if all the following
conditions are met:

2.4.1

Adoption of'a resolution by a two-thirds vote of the entire Board
authorizing membership in the Authority;

2.4.2

Adoption by the proposed member of a CCA ordinance as required by
Public Utilities Code Section 366.2(c)(12) and approval and execution of

this Agreement and other necessary program agreements by the proposed

member;

2.4.3

Payment of a membership fee, if any, as may be required by the Board to

cover Authority costs incurred in connection with adding the new party;
and

2.4.4
2.5

Satisfaction of any other conditions established by the Board.

Continuing Participation. The Parties acknowledge that membership in the
Authority may change by the addition, withdrawal and/or termination of Parties.
The Parties agree to participate with such other Parties as may later be added by
the Board, as described in Section 2.4 (Addition of Parties) of this Agreement.

The Parties also agree that the withdrawal or termination of a Party shall not

affect this Agreement or the remaining Parties’ continuing obligations under this
Agreement.
POWER

3.1

General Powers. The Authority shall have the powers common to the Parties

which are necessary or appropriate to the accomplishment of the purposes of this
Agreement, subject to the restrictions set forth in Section 3.4 (Limitation on
Powers) of this Agreement.
3.2

Speciﬁc Powers. Speciﬁc powers of the Authority shall include, but not be

limited to, each of the following powers, which may be exercised at the discretion
of the Board:

3.2.1

1 3M5—0001\260634Svl .doc

make and enter into contracts;
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3.2.2

employ agents and employees, including but not limited to a Chief
Executive Ofﬁcer;

3.2.3 acquire, own, contract, manage, maintain, and operate any buildings,
public works, improvements or other assets including but not limited to
public electric generation resources;
3.2.4

acquire property for the public purposes of the Authority by eminent
domain, or otherwise, except as limited under Section 6508 of the Act and

Sections 3.6 and 4.12.3 of this Agreement, and to hold or dispose of any
property; provided, however, the Authority shall not exercise the power of
eminent domain within the jurisdiction of a Party without its afﬁrmative
vote under Section 4.12.2;

3.2.5

lease any property;

3.2.6

sue and be sued in its own name;

3.2.7

incur debts, liabilities, and obligations, including but not limited to loans
from private lending sources pursuant to its temporary borrowing powers
authorized by law pursuant to Govemment Code Section 53850 et seq.
and authority under the Act;

3.2.8

issue revenue bonds and other forms of indebtedness;

3.2.9

apply for, accept, and receive all licenses, permits, grants, loans or other
aids from any federal, state or local public agency;

3.2.10 form independent corporations or entities, if necessary, to carry out energy
supply and energy conservation programs;

3.2.11 submit documentation and notices, register, and comply with applicable
orders, tariffs and agreements for the establishment and implementation of
the CCA Program and other energy programs;
3.2.12 adopt rules, regulations, policies, bylaws and procedures governing the
operation of the Authority;
3.2.13 make and enter into service agreements relating to the provision of
services necessary to plan, implement, operate and administer the CCA
Program and other energy programs, including the acquisition of electric
power supply and the provision of retail and regulatory support services;
3.2.14 receive revenues from sale of electricity and other energy-related
programs; and
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3.2.15 Partner or otherwise work cooperatively with other CCA’s on the
acquisition of electric resources, joint programs, advocacy and other

efforts in the interests of the Authority.
3.3

Additional Powers to be Exercised. In addition to those powers common to

each of the Parties, the Authority shall have those powers that may be conferred
upon it by law and by subsequently enacted legislation.
3.4

Limitation on Powers. As required by Section 6509 of the Act, the powers of

the Authority are subject to the restrictions upon the manner of exercising power
possessed by the City of Solana Beach and any other restrictions on exercising the
powers of the Authority that may be adopted by the Board.
3.5

Obligations of the Authority. The debts, liabilities, and obligations of the '
Authority shall not be the debts, liabilities, and obligations of any of the Parties
unless a Party agrees in writing to assume any of the debts, liabilities, and

obligations of the Authority with the approval of its Governing Body, in its sole
discretion. A Party that has not agreed in writing, as duly authorized by its
Governing Body, to assume an Authority debt, liability, or obligation shall not be
responsible in any way for such debt, liability, or obligation, regardless of any

action by the Board. Further, the debts, liabilities and obligations of the City of
Solana Beach related to or arising from its existing CCA program, commonly
known as the Solana Energy Alliance, shall not be the debts, liabilities or
obligations of the Authority or any of the Parties except the City of Solana Beach
unless the Board approves assuming speciﬁc contracts entered into by the City of

Solana Beach. Any such contracts assumed by the Authority shall be obligations
of the Authority only and not of any of the Parties. Notwithstanding
Sections 4.12.1 and 9.8 of this Agreement, this Section 3.5 shall not be amended

or its liability limitations othemise modiﬁed by an amendment to another part of

this Agreement unless such amendment is approved by the Governing Body of
each Party.

3.6

Compliance with Local Zoning and Building Laws. Notwithstanding any other
provisions of this Agreement or state law, any facilities, buildings, structures or
other projects (the “project”) developed, constructed or installed or caused to be
developed, constructed or installed by the Authority within the territory of the

Authority (which consists of the territorial jurisdiction of the Parties) shall comply
with the General Plan, zoning, land use regulations, building laws and any

applicable local Coastal Plan of the local jurisdiction within which the project is
located.

3.7

Compliance with the Political Reform Act and Government Code
Section 1090. The Authority and its ofﬁcers and employees shall comply with
the Political Reform Act (Government Code Section 81000 et seq.) and

Government Code Section 1090 et seq. The Board shall adopt a Conflict of
Interest Code pursuant to Government Code Section 87300. The Board may
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adopt additional conﬂict of interest regulations in the Operating Policies and
Procedures.
4.

GOVERNANCE
4.1

Board of Directors.

4.1.1

The Governing Body of the Authority shall be a Board of Directors
(“Board”) consisting of one Director for each Party appointed in
accordance with Section 4.2 (Appointment and Removal of Directors) of
this Agreement.

4.1.2

Each Director must be a member of the Governing Body of the appointing
Party. Each Director shall serve at the pleasure of the Governing Body of
the Party that appointed such Director and may be removed as Director by
such Governing Body at any time. If at any time a vacancy occurs on the
Board, then a replacement shall be appointed to ﬁll the position of the
previous Director within 45 days after the date that position becomes
vacant.

The Governing Body of each Party also shall appoint an alternate to serve
in the absence of the primary Director. The alternate also shall be a
member of the Governing Body of the appointing Party. The alternate

shall have all the rights and responsibilities of the primary Director when
serving in his/her absence.
4.1.4

4.2

Any change to the size and composition of the Board other than what is
described in this section shall require an amendment of this Agreement in
accordance with Section 4.12.

Appointment and Removal of Directors. The Directors 'shall be appointed and
may be removed as follows:
4.2.1

The Governing Body of each Party shall appoint and designate in writing
one regular Director, who shall be authorized to act for and on behalf of

the Party on matters within the powers of the Authority. The Governing
Body of each Party shall appoint and designate in writing one alternate
Director who may vote on matters when the regular Director is absent
from a Board meeting. The alternate Director may vote on matters in
committee, chair committees, and fully participate in discussion and
debate during meetings. All Directors and alternates shall be subject to
the Board’s adopted Conﬂict of Interest Code.

4.2.2

A Director may be removed by the Board for cause in accordance with
procedures adopted by the Board. Cause shall be deﬁned for the purposes
of this section as follows:

a.
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b.

Unauthorized disclosure of conﬁdential information or documents

from a closed session or the unauthorized disclosure of information
or documents provided to the Director on a conﬁdential basis and
whose public disclosure may be harmful to the interests of the
Authority.

c.

Violation of any ethics policies or code of conduct adopted by the
Board.

Notwithstanding the foregoing, no Party shall be deprived of its right to seat a

Director on the Board and any such Party for which its Director and/or alternate
Director has been removed may appoint a replacement.

4.3

Director Compensation. The Board may adopt by resolution a policy relating to
the compensation or expense reimbursement of its Directors.

4.4

Terms of Ofﬁce. Each Party shall determine the term of office for its regular and
alternate Director.

4.5

Purpose of Board. The general purpose of the Board is to:
4.5.1
4.5.2

Provide structure for administrative and ﬁscal oversight;
Retain a Chief Executive Ofﬁcer to oversee day-to-day operations of the

Authority;

4.6

4.5.3

Retain legal counsel;

4.5.4

Identify and pursue funding sources;

4.5.5

Set policy;

4.5.6

Optimize the utilization of available resources; and

4.5.7

Oversee all Committee activities.

Speciﬁc Responsibilities of the Board. The speciﬁc responsibilities of the
Board shall be as follows:
4.6.1

Formulate and adopt an annual budget prior to the commencement of the
fiscal year;

4.6.2

Develop and implement a ﬁnancing and/or funding plan for ongoing
Authority operations and capital improvements, if applicable;

4.6.3

Retain necessary and sufﬁcient staff and adopt personnel and
compensation policies, rules and regulations;
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4.6.4

Adopt policies for procuring electric supply and operational needs such as
professional services, equipment and supplies;

4.6.5

Deve10p and implement a Strategic Plan to guide the development,
procurement, and integration of renewable energy resources consistent

with the intent and priorities identiﬁed in this Agreement;
4.6.6

4.6.7

Establish standing and ad hoc committees as necessary;

Set retail rates for power sold by the Authority and set charges for any
other category of retail service provided by the Authority;

4.6.8

Wind down and resolve all obligations of the Authority in the event the
Authority is terminated pursuant to Section 8.2;

4.6.9

Conduct and oversee Authority operational audits at intervals not to
exceed three years including review of customer access to Authority
programs and beneﬁts, where applicable;

4.6.10 Arrange for an annual independent ﬁscal audit;

4.6.l 1 Adopt such bylaws, rules and regulations necessary or desirable for the
purposes set forth in this Agreement and consistent with this Agreement;

4.6.12 Exercise the Speciﬁc Powers identiﬁed in Sections 3.2 and 4.6 except as
those which the Board may elect to delegate to the Chief Executive
Ofﬁcer; and
4.6.13 Discharge other duties as appropriate or necessary under this Agreement

or required by law.
4.7

4.8

Startup Responsibilities. The Authority shall promptly act on the following
matters:
4.7.1

Oversee the preparation of, adept, and update an implementation plan for
electrical load aggregation pursuant to Public Utilities Code
'
Section 366.2(c)(3);

4.7.2

Prepare a statement of intent for electrical load aggregation pursuant to
Public Utilities Code Section 366.2(c)(4);

4.7.3

Obtain ﬁnancing and/or funding as is necessary to support start up and

4.7.4

ongoing working capital for the CCA Program; and
Acquire and maintain insurance in accordance with Section 9.3.

Meetings and Special Meetings of the Board. The Board shall hold at least four
regular meetings per year, but the Board may provide for the holding of regular

ll]
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meetings at more frequent intervals. The date, hour, and place of each regular
meeting shall be fixed annually by resolution of the Board. The location of
regular meetings may rotate for the convenience of the Parties, subject to Board
approval and availability of appropriate meeting Space. Regular meetings may be
adjourned to another meeting time. Special meetings of the Board may be called

in accordance with the provisions of Government Code Section 54956. Directors
may participate in meetings telephonically, with full voting rights, only to the
extent permitted by law. Board meeting agendas generally shall be set, in
consultation with the Board Chair, by the Chief Executive Ofﬁcer appointed by

the Board pursuant to Section 5.5. The Board itself may add items to the agenda
upon majority vote pursuant to Section 4.1 1.1.
4.9

Brown Act Applicable. All meetings of the Board shall be conducted in
accordance with the provisions of the Ralph M. Brown Act (Government Code
Section 54950, et seq).

4.10

Quorum. A simple majority of the Directors shall constitute a quorum. No
actions may be taken by the Board without a quorum of the Directors present.

4.11

Board Voting. Except for matters subject to Special Voting under Section 4.12,
Board action shall require the affirmative votes of a majority of the Directors on
the entire Board. The consequence of a tie vote shall be “no action” taken.

4.12

Special Voting.

4.12.1 The affirmative vote of two-thirds of the Directors of the entire Board
shall be required to take any action on the following:

a.

issuing bonds or other fonns of debt;

b.

Adding or removing Parties or removing Directors; and

c.

Amending or terminating this Agreement or adopting or amending

the bylaws of the Authority except as provided in Sections 3.5 and
4.12.3. At least 30 days advance written notice to the Parties shall

be provided for such actions. Such notice shall include a copy of
any proposed amendment to this Agreement or the bylaws of the

Authority. The Authority shall also provide prompt written notice
to all Parties of the action taken and attach the adopted
amendment, resolution or agreement.

4.12.2 An afﬁrmative vote of three-fourths of the entire Board shall be required
to initiate any action for Eminent Domain and no eminent domain action

shall be approved within the jurisdiction of a Party without the afﬁrmative
vote of such Party’s Director.

4.12.3 An unanimous vote of the entire Board shall be required to amend the
following provisions in this Agreement:
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5.

a.

Section 2.3 (Purpose of Agreement)

b.

Section 3.6 (Compliance with Local Zoning)

c.

Sections 4.1 l and 4.12 (Voting Requirements)

d.

Section 4.12.2 (Eminent Domain)

e.

Section 6.5 (Power Supply Requirements)

f.

Section 6.6 (Solana Energy Alliance Transition)

INTERNAL ORGANIZATION

5.1

Elected and Appointed Ofﬁcers. For each ﬁscal year, the Board shall elect a
Chair and Vice Chair from among the Directors and shall appoint a Secretary and

a Treasurer as provided in Government Code section 65055. No Director may
hold more than one such ofﬁce at any time. Appointed ofﬁcers shall not be
elected ofﬁcers of the Board.

5.2

Chair and Vice Chair. For each ﬁscal year, the Board shall elect a Chair and
Vice Chair from among the Directors. The term of ofﬁce of the Chair and Vice
Chair shall continue for one year, but there shall be no limit on the number of

terms held by either the Chair or Vice Chair. The Chair shall be the presiding

ofﬁcer of all Board meetings, and the Vice Chair shall serve in the absence of the
Chair. The Chair shall perform duties as may be required by the Board. In the
absence of the Chair, the Vice-Chair shall perform all of the Chair’s duties. The
ofﬁce of the Chair or Vice Chair shall be declared vacant and a new selection
shall be made if: (a) the person serving dies, resigns, or the Party that the person
represents removes the person as its representative on the Board, or (b) the Party
that he or she represents withdraws from the Authority pursuant to the provisions

of this Agreement. Upon a vacancy, the position shall be ﬁlled at the next regular
meeting of the Board held after such vacancy occurs or as soon as practicable
thereafter.
5.3

Secretary. The Board shall appoint a qualiﬁed person who is not on the Board to

serve as Secretary. The Secretary shall be responsible for keeping the minutes of
all meetings of the Board and all other ofﬁce records of the Authority. If the
appointed Secretary is an employee of any Party, such Party shall be entitled to
reimbursement for any documented out of pocket costs it incurs in connection
with such employee’s service as Secretary of the Authority, and full cost recovery
for any documented hours of service provided by such employee during such
Party’s normal working hours.
5.4

Treasurer/Chief Financial Ofﬁcer and Auditor. The Board of Directors shall

appoint a Treasurer who shall function as the combined ofﬁces of Treasurer and
Auditor and shall strictly comply with the statutes related to the duties and

responsibilities speciﬁed in Section 6505.5 of the Act. The Treasurer for the
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Authority shall be the depository and have custody of all money of the Authority
from whatever source and shall draw all warrants and pay demands against the
Authority as approved by the Board. The Treasurer shall cause an independent
audit(s) of the ﬁnances of the Authority to be made by a certiﬁed public

accountant, or public accountant, in compliance with Section 6505 of the Act.
The Treasurer shall report directly to the Board and shall comply with the
requirements of treasurers of incorporated municipalities. The Board may
transfer the responsibilities of Treasurer to any qualiﬁed person or entity as the
law allows at the time. The duties and obligations of the Treasurer are ﬁrrther
speciﬁed in Section 7. The Treasurer shall serve at the pleasure of the Board. If
the appointed Treasurer is an employee of any Party, such Party shall be entitled
to reimbursement for any documented out of pocket costs it incurs in connection
with such employee’s service as Treasurer of the Authority, and full cost recovery

for any documented hours of service provided by such employee during such
Party’s normal working hours.
5.5

Chief Executive Ofﬁcer. The Board shall appoint a Chief Executive Ofﬁcer for

the Authority, who shall be responsible for the day-to-day operation and

_

management of the Authority and the CCA Program. The Chief Executive

Ofﬁcer may not be an elected member of the Board or otherwise represent any
Party to the Authority. The Chief Executive Ofﬁcer may exercise all powers of
the Authority, except those powers speciﬁcally reserved to the Board, including

but not limited to those set forth in Section 4.6 (Speciﬁc Responsibilities of the
Board) of this Agreement or the Authority’s bylaws, or those powers which by
law must be exercised by the Board. The Chief Executive Ofﬁcer may enter into
and execute power purchase agreements and other contracts, in accordance with
criteria and policies established by the Board.

5.6

General Counsel. The Board shall appoint a qualiﬁed person to act as the
Authority’s General Counsel, who shall not be a member of- the Board, or an
elected ofﬁcial or employee of a Party.

5.7

Bonding of Persons Having Access to Property. Pursuant to the Act, the Board

shall designate the public ofﬁcer or ofﬁcers or person or persons who have charge
of, handle, or have access to any property of the Authority exceeding a value as
established by the Board, and shall require such public ofﬁcer or ofﬁcers or
person or persons to ﬁle an ofﬁcial bond in an amount to be ﬁxed by the Board.

5.8

Privileges and Immunities from Liability. All of the privileges and immunities
from liability, exemption from laws, ordinances and rules, all pension, relief,
disability, workers’ compensation and other beneﬁts which apply to the activities
of ofﬁcers, agents or employees of a public agency when performing their
respective functions shall apply to the ofﬁcers, agents or employees of the
Authority to the same degree and extent while engaged in the performance of any

of the ﬁrnctions and other duties of such officers, agents or employees under this

Agreement. None of the ofﬁcers, agents or employees directly employed by the

Board shall be deemed, by reason of their employment by the Authority to be
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employed by the Parties or by reason of their employment by the Authority, to be
subject to any of the requirements of the Parties.

5.9

Commissions, Boards and Committees. The Board may establish any advisory
commissions, boards, and committees as the Board deems appropriate to assist the

Board in carrying out its functions and implementing the CCA Program, related
energy programs, and the provisions of this Agreement. To the extent possible,
the commissions, boards, and committees should have equal representation from
each Party. The Board may establish criteria to qualify for appointment on its
commissions, boards, and committees. The Board may establish rules,
regulations, policies, or procedures to govern any such commissions, boards, or

committees and shall determine whether members shall be entitled to
reimbursement for expenses. The meetings of the commissions, boards, or

committees shall be held in accordance with the requirements of the Ralph M.
Brown Act, as applicable.

6.

IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS
6.1

Preliminary Implementation of the CCA Program.

6. l .l

Enabling Ordinance. In addition to the execution of this Agreement, each

Party shall adopt an ordinance in accordance with Public Utilities Code
Section 366.2(c)( 12) for the purpose of specifying that the Party intends to

implement a CCA Program by and through its participation in the
Authority.
6.1.2

Implementation Plan. The Authority shall secure Board approval of an
Implementation Plan meeting the requirements of Public Utilities Code
Section 366.2 and any applicable Public Utilities Commission regulations,
and consistent with the terms of this Agreement, as soon after the
Effective Date as reasonably practicable but no later than
December 31, 2019.

6.2

Authority Documents. The Parties acknowledge and agree that the affairs of the _

Authority will be implemented through various documents duly adopted by the
Board through Board resolution or minute action, including but not necessarily

limited to operational procedures and policies, the annual budget, and speciﬁc
plans such as a local renewable energy development and integration plan and

other policies deﬁned as the Authority Documents by this Agreement. All such
Authority Documents shall be consistent with and designed to advance the goals

and objectives of the Authority as expressed in this Agreement. The Parties agree
to abide by and comply with the terms and conditions of all such Authority
Documents that may be adopted by the Board, subject to the Parties’ right to
withdraw from the Authority as described in Section 8 (Withdrawal and
Termination) of this Agreement.
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6.3

Integrated Resource Plan and Regulatory Compliance. The Authority shall

cause to be prepared an Integrated Resource Plan in accordance with California
Public Utilities Commission regulations, and consistent with the terms of this
Agreement, that will ensure the long-term development and administration of a
variety of energy programs that promote local renewable resources, conservation,
demand response, and energy efﬁciency, while maintaining compliance with

other regulatory requirements including the State Renewable Portfolio Standard
(RPS) and customer rate competitiveness.

6.4

Renewable Portfolio Standards. The Authority shall provide its customers
energy primarily from Category 1 and Category 2 eligible renewable resources, as

deﬁned under the California RPS and consistent with the goals of the CCA
Program. The Authority shall avoid the procurement of energy from Category 3
eligible renewable resources (unbundled Renewable Energy Credits or RECs) to
the extent feasible. The Authority’s ultimate objective shall be to achieve— and
sustain—a renewable energy portfolio with 100 percent renewable energy
availability and usage, at competitive rates, within the Authority service territory
by no later than 2035, and then beyond.

6.5

Power Supply Requirements. The Authority's power supply base product will
be greater than or equal to 50% qualiﬁed renewable resources. The Board shall

establish product options with higher renewable and/or GHG-free content that
each Party may select (such as 75% or 100% renewable content). In no event will
the Authority’s power supply base product contain a lesser amount of renewable
resources than the base product provided by SDG&E to its customers. Power

supply options established by the Board will allow each Party the ﬂexibility to
achieve its CAP goals without impeding any other Party from doing the same.
6.6

Continuation and Transition of City of Solana Beach’s Existing CCA

Program. The City of Solana Beach has been operating a CCA program within
its jurisdiction since 2018. The City of Solana Beach shall be permitted to
continue to operate its existing CCA program until the Authority’s CCA Program
commences service to customers within the jurisdiction of the City of Solana
Beach. The transition of CCA customers within the City of Solana Beach to the
Authority’s CCA Program shall be implemented in accordance with the
Authority’s implementation plan approved by the Board and certiﬁed by the

CPUC and any policies and requirements established by the Board.
7.

FINANCIAL PROVISIONS
7.1

Fiscal Year. The Authority’s ﬁscal year shall be 12 months commencing July 1
and ending June 30. The ﬁscal year may be changed by Board resolution.

7.2

Depository.
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7.2.1

All funds of the Authority shall be held in separate accounts in the name
of the Authority and not commingled with funds of any Party or any other
person or entity.

7.2.2

All funds of the Authority shall be strictly and separately accounted for,
and regular reports shall be rendered of all receipts and disbursements, at
least quarterly during the ﬁscal year. The books and records of the
Authority shall be open to inspection and duplication by the Parties at all
reasonable times. Annual ﬁnancial statements shall be prepared in

accordance with Generally Accepted Accounting Principles of the United
States of America within 6 months of the close of the ﬁscal year. The
Board shall contract with a certiﬁed public accountant to make an annual
audit of the ﬁnancial statements of the Authority, which shall be
conducted in accordance with the requirements of Section 6505 of the Act.
7.2.3

All expenditures shall be made in accordance with the approved budget
and upon the approval of any ofﬁcer so authorized by the Board in
accordance with its policies and procedures.

7.3

Budget and Recovery Costs.
7.3.]

Budget. The initial budget shall be approved by the Board. The Board

may revise the budget from time to time as may be reasonably necessary
to address contingencies and unexpected expenses. All subsequent
budgets of the Authority shall be prepared and approved by the Board in
accordance with its ﬁscal management policies that should include a

deadline for approval.
7.3.2

Funding of Initial Costs. The Initial Costs of establishing the Authority

and implementing its CCA Program shall be divided equally among the
Founding Members. In the event that the CCA Program becomes
operational, these Initial Costs paid by the Founding Members shall be
included in the customer charges for electric services to the extent
permitted by law. The Authority may establish a reasonable time period

over which such costs are recovered and reimbursed to the Founding
Members. In the event that the CCA Program does not become
operational, the Founding Members shall not be entitled to any
reimbursement of the Initial Costs they have paid from the Authority or
any Party.
7.3.3

CCA Feasibility and Governance Report Costs. In the event that the CCA
Program becomes operational, any costs incurred by the Parties in

preparing CCA Feasibility or Govemance Reports in connection with
establishing the Authority shall be included in the customer charges for
electric services to the extent permitted by law. The Authority may
establish a reasonable time period over which such costs are recovered and

reimbursed to the Parties that incurred such costs. In the event that the
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CCA Program does not become operational, no Party shall be entitled to
any reimbursement ofthese costs from the Authority or any Party.
7.3.4

Program Costs. The Parties intend that all costs incurred by the Authority
that are directly or indirectly attributable to the provision of electric or

other services under the CCA Program, including the establishment and
maintenance of various reserve and performance funds, shall be recovered

through appropriate charges to CCA customers receiving such services.
7.3.5

No Requirement for Contributions or Payments. Parties are not required
under this Agreement to make any financial contributions or payments to
the Authority, and the Authority shall have no right to require such a

contribution or payment unless expressly set forth herein (for example, as
provided in Section 2.4.3, with respect to Additional Members,
Section 7.3.2 with respect to Initial Costs and Section 8.1, with respect to
Withdrawal), or except as otherwise required by law.
Notwithstanding the foregoing, a Party may voluntarily enter into an

agreement with the Authority to provide the following:
a.

contributions of public funds for the purposes set forth in this
Agreement;

b.

advances of public funds for the purposes set forth in this
Agreement, such advances to be repaid as provided by such written
agreement; or

0.

its personnel, equipment or property in lieu of other contributions
or advances.

No Party shall be required, by or for the beneﬁt of the Authority, to adopt
any local tax, assessment, fee or charge under any circumstances.

7.4

Accounts and Reports. The Treasurer shall establish and maintain such funds
and accounts as may be required by good accounting practice or by any provision

of any trust agreement entered into with reSpect to the proceeds of any bonds
issued by the Authority. The books and records of the Authority in the hands of

the Treasurer shall be open to inspection and duplication at all reasonable times
by duly appointed representatives of the Parties. The Treasurer, within 180 days

after the close of each ﬁscal year, shall give a complete written report of all
ﬁnancial activities for such ﬁscal year to the Parties. The Treasurer shall
cooperate with all audits required by this Agreement.

7.5

Funds. The Treasurer shall receive, have custody of and/or disburse Authority
funds in accordance with the laws applicable to public agencies and generally
accepted accounting practices, and shall make the disbursements required by this
Agreement in order to carry out any of the purposes of this Agreement.
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7.6

Discretionary Revenues. The Board shall establish policies concerning the
expenditure of discretionary revenues. As determined by the Board in such
policies, discretionary revenues may be used to (1) provide programs and develop
projects of the Authority or (2) allow Parties to direct funds into qualiﬁed
Authority programs and projects, or provide other ratepayer beneﬁts. The Board

shall endeavor to achieve a balanced distribution of program and project beneﬁts
substantially commensurate with each Party's energy load (“balanced
distribution”). The Board shall conduct periodic audits no less than every two
years in order to verify the balanced distribution of program and project beneﬁts
and take any corrective action necessary to achieve or continue to maintain a
balanced distribution.
7.7

Rate Related Programs. The Authority will maintain residential net energy
metering and low-income rate discount programs.

8.

WITHDRAWAL AND TERMINATION
8.]

Withdrawal

8.1.1

Withdrawal by Parties. Any Party may withdraw its membership in the
Authority, effective as of the beginning of the Authority’s ﬁscal year, by

giving no less than one year advance written notice of its election to do so,
which notice shall be given to the Authority and each Party. The Board, in

its discretion, may approve a shorter notice period on a case by case basis.
In addition, a Party may immediately withdraw its membership in the
Authority upon written notice to the Board at any time prior to the
Authority ﬁling its first year-ahead load forecast with the CPUC that
included the Party’s load (anticipated to occur in April 2020) without any
ﬁnancial obligation other than its share of Initial Costs that shall not be
reimbursed and any costs directly related to the resulting amendment of

the Implementation Plan. Withdrawal of a Party shall require an
afﬁrmative vote of the Party’s Governing Body.
8.1.2

Amendment. Notwithstanding Section 8.1.1 (Withdrawal by Parties) of
this Agreement, a Party may withdraw its membership in the Authority

upon approval and execution of an amendment to this Agreement provided
that the requirements of this Section 8.1.2 are strictly followed. A Party
shall be deemed to have withdrawn its membership in the Authority
effective one year (or earlier if approved by the Board) after the Board

approves an amendment to this Agreement if the Director representing
such Party has provided notice to the other Directors imrr'mdiately
preceding the Board’s vote of the Party’s intention to withdraw its
membership in the Authority, should the amendment be approved by the
Board.

8.1.3

Continuing Liability; Further Assurances. A Party that withdraws its
membership in the Authority may be subject to certain continuing

IS
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liabilities, as described in Section 8.5 (Continuing Liability; Refund) of
this Agreement, including, but not limited to, power purchase agreements
and other Authority contracts and operational obligations. The
withdrawing Party and the Authority shall execute and deliver all further
instruments and documents and take any further action that may be

reasonably necessary, as determined by the Board, to effectuate the
orderly withdrawal of such Party from membership in the Authority. The

Board shall also consider, pursuant to Section 3.2.12, adoption of a policy
that allows a withdrawing Party to negotiate assignment to the Party of
costs of electric power or other resources procured on behalf of its
customers by the Authority upon its withdrawal. In the implementation of
this Section 8.1.3, the Parties intend, to the maximum extent possible,
without compromising the viability of ongoing Authority operations, that
any claims, demands, damages, or liabilities covered hereunder, be ﬁinded
from the rates paid by CCA Program customers located within the service
territory ofthe withdrawing Party, and not from the general fund of the
withdrawing Party itself.
8.2

Termination of CCA Program. Nothing contained in Section 6 or elsewhere in
this Agreement shall be construed to limit the discretion of the Authority to
terminate the implementation or operation of the CCA Program at any time in
accordance with any applicable requirements of state law.

8.3

Involuntary Termination. This Agreement may be terminated with respect to a
Party for material non-compliance with provisions of this Agreement or Authority
Documents upon a two-thirds vote of the entire Board excluding the vote of the
Party subject to possible termination. Prior to any vote to terminate this
Agreement with respect to a Party, written notice of the proposed termination and

the reason(s) for such termination shall be delivered to the Party whose
termination is proposed at least 30 days prior to the regular Board meeting at
which such matter shall ﬁrst be discussed as an agenda item. The written notice
of proposed termination shall specify the particular provisions of this Agreement
or the Authority Documents that the Party has allegedly violated. The Party,
subject to possible termination, shall have the opportunity at the next regular
Board meeting to respond to any reasons and allegations that may be cited as a
basis for termination prior to a vote regarding termination. A Party that has had
its membership in the Authority terminated may be subject to certain continuing
liabilities, as described in Section 8.5 (Continuing Liability; Refund) of this
Agreement.

8.4

Mutual Termination. This Agreement may be terminated by mutual agreement
of all the Parties; provided, however, the foregoing shall not be construed as
limiting the rights of a Party to withdraw its membership in the Authority, and

thus terminate this Agreement with respect to such withdrawing Party, as
described in Section 8.1 (Withdrawal) of this Agreement.
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8.5

Continuing Liability; Refund. Upon a withdrawal or involuntary termination of

a Party, the Party shall be responsible for any claims, demands, damages, or
liabilities attributable to the Party through the effective date of its withdrawal or

involuntary termination, it being agreed that the Party shall not be responsible for
any claims, demands, damages, or liabilities commencing or arising after the
effective date of the Party’s withdrawal or involuntary termination.

Notwithstanding the foregoing or any other provisions of this Agreement, such
Party also shall be liable to the Authority for (a) any damages, losses, or costs
incurred by the Authority which result directly from the Party’s withdrawal or
termination, including but not limited to costs arising from the resale of capacity,
electricity, or any attribute thereof no longer needed to serve such Party’s load;
and (b) any costs or obligations associated with the Party's participation in any
program in accordance with the program’s terms, provided such costs or

obligations were incurred prior to the withdrawal of the Party. From and after the
date a Party provides notice of its withdrawal or is terminated, the Authority shall
reasonably and in good faith seek to mitigate any costs and obligations to be
incurred by the withdrawing or terminated Party under this Section through

measures reasonable under the circumstances, provided that this obligation to
mitigate does not impose any obligation on the Authority to transfer any cost or

obligation directly attributable to the membership and withdrawal or termination
of the withdrawing or terminated party to the ratepayers of the remaining
members. Further, the liability of the withdrawing or terminated Party shall be
based on actual costs or damages incurred by the Authority and shall not include
any penalties or punitive charges imposed by the Authority. The Authority may
withhold funds otherwise owing to the Party or may require the Party to deposit
sufﬁcient funds with the Authority, as reasonably determined by the Authority, to
cover the Party’s liability for the costs described above. The withdrawing or
terminated Party agrees to pay any such deposit determined by the Authority.
Any amount of the Party’s funds held on deposit with the Authority above that
which is required to pay any liabilities or obligations shall be returned to the
Party. In the implementation of this Section 8.5, the Parties intend, to the
maximum extent possible, without compromising the viability of ongoing
Authority operations, that any claims, demands, damages, or liabilities covered
hereunder, be funded from the rates paid by CCA Program customers located
within the service territory of the withdrawing Party, and not from the general
ﬁmd of the withdrawing Party itself. The liability of a withdrawing Party under

this Section shall be only to the Authority and not to any other Party.

8.6

9.

Disposition of Authority Assets. Upon termination of this Agreement and
dissolution of the Authority by all Parties, alter payment of all obligations of the
Authority, the Board may sell or liquidate Authority property and shall distribute
any remaining assets to the Parties in proportion to the contributions made by the
existing Parties. Any assets provided by a Party to the Authority shall remain the
asset of that Party and shall not be subject to distribution under this section.

MISCELLANEOUS PROVISIONS

2!]
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9.1

Dispute Resolution. The Parties and the Authority shall make reasonable efforts
to settle all disPutes arising out of or in connection with this Agreement. Before

exercising any remedy provided by law, a Party or the Parties and the Authority
shall engage in nonbinding mediation in the manner agreed upon by the Party or
Parties and the Authority. The Parties agree that each Party may speciﬁcally
enforce this section. In the event that nonbinding mediation is not initiated or

does not result in the settlement of a dispute within 60 days after the demand for
mediation is made, any Party and the Authority may pursue any remedies
provided by law.

9.2

Liability of Directors, Officers, and Employees. The Directors, ofﬁcers, and
employees of the Authority shall use ordinary care and reasonable diligence in the

exercise of their powers and in the performance of their duties pursuant to this
Agreement. No current or former Director, ofﬁcer, or employee will be
responsible for any act or omission by another Director, ofﬁcer, or employee.
The Authority shall defend, indemnify and hold harmless the individual current
and former Directors, ofﬁcers, and employees for any acts or omissions in the

scope of their employment or duties in the manner provided by Government Code
Section 995 et seq. Nothing in this section shall be construed to limit the defenses
available under the law, to the Parties, the Authority, or its Directors, ofﬁcers, or
employees. In addition, pursuant to the Act, no Director shall be personally liable
on the Authority‘s bonds or be subject to any personal liability or accountability
by reason of the issuance of bonds.

9.3

Insurance and Indemniﬁcation of Parties. The Authority shall acquire such
insurance coverage as is necessary to protect the interests of the Authority and the
Parties. The Authority shall defend, indemnify and hold harmless the Parties and
each of their respective governing board members, ofﬁcers, agents and

employees, from any and all claims, losses, damages, deductibles or self-insured
retentions, costs, ﬁnes, penalties, injuries and liabilities of every kind arising
directly or indirectly from the conduct, activities, operations, acts, errors,
omissions or negligence of the Authority or its ofﬁcers, employees, agents,
contractors, licensees or volunteers.
9.4

No Third Party Beneﬁciaries. The provisions of this Agreement are for the sole

beneﬁt of the Parties and the Authority and not for the benefit of any other person
or entity. No third party beneﬁciary shall be created by or arise from the
provisions of this Agreement.
9.5

Notices. Any notice required or permitted to be made hereunder shall be in

writing and shall be delivered in the manner prescribed herein at the principal
place of business of each Party. The Parties may give notice by (1) personal
delivery; (2) e-mail; (3) US. Mail, ﬁrst class postage prepaid, or a faster delivery
method; or (3) by any other method deemed appropriate by the Board.
Upon providing written notice to all Parties, any Party may change the designated
address or e-mail for receiving notice.

21
13M5-0001\2606345vl.doc

DocuSign Envelope ID: BE417318—68FD—4BOD-8ADD-7A197A78682F

All written notices or correspondence sent in the described manner will be

deemed given to a party on whichever date occurs earliest: (l) the date of
personal delivery; (2) the third business day following deposit in the US. mail,
when sent by “first class" mail; or (3) the date of transmission, when sent by email or facsimile.

9.6

Successors. This Agreement shall be binding upon and shall inure to the beneﬁt

of the successors of each Party.
9.7

Assignment. Except as otherwise expressly provided in this Agreement, the
rights and duties of the Parties may not be assigned or delegated without the

advance written consent of all of the other Parties, and any attempt to assign or
delegate such rights or duties in contravention of this section shall be null and
void. This Agreement shall inure to the beneﬁt of, and be binding upon, the
approved assigns of the Parties. This section does not prohibit a Party from
entering into an independent agreement with another agency, person, or entity
regarding the ﬁnancing of that Party‘s contributions to the Authority, or the

disposition of the proceeds which that Party receives under this Agreement, so
long as such independent agreement does not affect, or purport to affect, the rights
and duties of the Authority or the Parties under this Agreement.
9.8

9.9

Amendment. This Agreement may be amended by a written amendment
approved by the Board in accordance with the Special Voting requirements of
Section 4.12.
Severability. If any one or more of the terms, provisions, promises, covenants, or
conditions of this Agreement were adjudged invalid or void by a court of
competent jurisdiction, each and all of the remaining terms, provisions, promises,
covenants, and conditions of this Agreement shall not be affected thereby and

shall remain in full force and effect to the maximum extent permitted by law.
9.10

Governing Law. This Agreement is made and to be performed in the State of
California, and as such California substantive and procedural law shall apply.

9.11

Headings. The section headings herein are for convenience only and are not to
be construed as modifying or governing the language of this Agreement.

9.12

Counterparts. This Agreement may be executed in any number of counterparts,
and upon execution by all Parties, each executed counterpart shall have the same
force and effect as an original instrument and as if all Parties had signed the same
instrument. Any signature page of this Agreement may be detached from any
counterpart of this Agreement without impairing the legal effect of any signatures

thereon and may be attached to another counterpart of this Agreement identical in
form hereto but having attached to it one or more signature pages.

The Parties hereto have executed this Joint Powers Agreement establishing the Clean Energy
Alliance.
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Exhibit A: Deﬁnitions

“AB 117" means Assembly Bill ll‘lr (Stat. 2002, Ch. 838, codiﬁed at Public Utilities
Code Section 366.2), which created Community Choice Aggregation.

“Act” means the Joint Exercise of Powers Act of the State of California (Chapter 5, Division
7, Title 1 of the Government Code commencing with Section 6500).
“Agreement” means this Joint Powers Agreement.
“Authority" means the Clean Energy Alliance.

“Authority Document(s)” means document(s) duly adopted by the Board by resolution or
motion implementing the powers, ﬁlnctions and activities of the Authority, including
but not limited to the Operating Policies and Procedures, the annual budget, and plans
and policies.
“Board" means the Board of Directors of the Authority.
“Community Choice Aggregation“ or “CCA” means an electric service option available to
cities, counties, and other public agencies pursuant to Public Utilities Code
Section 366.2.
“CCA Program” means the Authority's Community Choice Aggregation program

established, conducted and operated under Public Utilities Code Section 366.2.
“Days" shall mean calendar days unless otherwise speciﬁed by this Agreement.
“Director” means a member of the Board representing a Party appointed in accordance with
Sections 4.1 (Board of Directors) and 4.2 (Appointment and Removal of Directors)
of this Agreement.
“Effective Date” means the date on which the Agreement shall become effective and the

Authority shall exist as a separate public agency, as further described in
Section 2.] (Effective Date and Term) of this Agreement.

“Founding Member" means any jurisdiction that becomes a member of the Authority
before October 1, 2020, as identiﬁed in Exhibit B.

“Goveming Body” means for any city, its City Council; and for any other public agency,
the equivalent policy making body that exercises ultimate decision-making authority
over such agency.
“Initial Costs” means reasonable and necessary implementation costs advanced by the
Founding Members in support of the formation of the Authority and approved by the
Board for reimbursement, which are (a) directly related to the establishment of the
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Authority and its CCA program, and (b) incurred by the Authority or its Members

relating to the initial operation ofthe Authority, such as the hiring of the executive and
operations staff, any required accounting, administrative, technical and legal services in
support of the Authority’s initial formation activities or in support of the negotiation,
preparation and approval of power purchase agreements, and activities associated with
drafting and obtaining approval of the Authority’s implementation plan. Initial Costs
do not include costs associated with the investigation of the CCA model, attendance at
routine planning meetings, or a Party’s pre-formation reports related to their decision to
pursue CCA or join the Authority. Initial costs also do not include the costs incurred by
the City of Solana Beach relating to the termination of its CCA program. The Authority
Board shall determine the repayment timing and termination date for the Initial Costs.

“Investor Owned Utilities” means a privately-owned electric utility whose stock is
publicly traded and is subject to CPUC regulation.
“Parties” means, collectively, the signatories to this Agreement that have satisﬁed the
conditions as deﬁned above for “Founding Members” or in Section 2.4 (Addition of

Parties) of this Agreement, such that they are considered members of the Authority.
“Party” means, singularly, a signatory to this Agreement that has satisﬁed the conditions as
deﬁned above for “Founding Members" or in Section 2.4 (Addition of Parties) of

this Agreement, such that it is considered a member of the Authority.
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Exhibit B: List of Founding Members and Parties added on or after October 1, 2020, per
Section 2.4
Any public agency that becomes a member by October 1, 2020

City of Carlsbad

City of Del Mar
City of Solana Beach

Any public agency that becomes a member after October 1, 2020

City of Escondido
City of San Marcos
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AMENDMENT NO. 1 TO CLEAN ENERGY ALLIANCE JOINT POWERS
AGREEMENT
This Amendment No. l to the Clean Energy Alliance Joint Powers Agreement, dated November

4, 2019, by and among the Parties (hereinafter referred to as the “Agreement”) amends the
Agreement as follows:
1.

Section 5.1 Elected and Appointed Ofﬁcers is hereby amended to amend the ﬁrst

sentence of this section to read:

’

“For each calendar year, the Board shall elect a Chair and Vice Chair ﬁ'om among the
Directors and for each ﬁscal year shall appoint a Secretary and a Treasurer as provided in
Government Code Section 6505.5.
2.
Section 5.2 Chair and Vice Chair is hereby amended to amend the ﬁrst sentence of this
section to read:
“For each calendar year, the Board shall elect a Chair and Vice Chair from among the
Directors.”

3.
Except as speciﬁcally amended above, all other provisions of the Agreement shall remain
in full force and effect.
This preposed Amendment No. l was presented to the Board of Directors of the Clean Energy
Alliance on July 29, 2021, and was adopted as amended by the Board at its September 30, 2021 ,

meeting per Resolution 2021-012, attached hereto.
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CLEAN ENERGY ALLIANCE
RESOLUTION NO. 2021-012
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE CLEAN ENERGY
ALLIANCE APPROVING AMENDMENT NO. 1 TO THE JOINT POWERS
AUTHORITY AGREEMENT REGARDING TERM OF CHAIR AND VICE CHAIR

WHEREAS, the Clean Energy Alliance (CEA) is a joint powers agency, formed in
November 2019, by the founding member cities of Carlsbad, Del Mar, and Solana Beach; and
WHEREAS, Sections 5.1 and 5.2 of the Clean Energy Alliance Joint Powers Agreement
(JPA) provides that for each fiscal year, the Board shall elect a Chair and Vice Chair from among
the Directors; and
WHEREAS, the calendar year aligns the term of Chair and Vice Chair to coincide with the
term of elected office for each Board Director; and
WHEREAS, proposed Amendment No. 1 to the JPA was presented to the Board at its July

29, 2021, meeting for review and the Board directed that this amendment be presented to the
Board for adaption at its September 30, 2021, meeting; and
WHEREAS, the member cities were provided a minimum 30-days advance written notice

of the proposed amendment, including a copy of the Amendment No. 1.
NOW, THEREFORE, BE IT RESOLVED, by the Board of Directors of the Clean Energy
Alliance, as follows:

Section 1I The Board of Directors of the Clean Energy Alliance hereby adopts
Amendment No. 1 to the Clean Energy Alliance Joint Powers Agreement amending Sections 5.1
and 5.2 as follows:

”Section 5.1. Elected and Appointed Officers. For each f-iseal calendar year, the Board
shall elect a Chair and Vice Chair from among the Directors and for each fiscal year shall
appoint a Secretary and Treasurer as provided in Government Code section 6505.5. "
”Section 5.2. Chair and Vice Chair. For each f-iseal calendar year, the Board shall elect a
Chair and Vice Chair from among the Directors. "

The foregoing Resolution was passed and adopted this 30th day of September 2021, by

the following vote:

AYES: Druker, Bhat-Patel, Becker
NOES: None
ABSENT: None

APPROVED:

{zviSﬁ Mw
7E04F23CDM04F!

Kristi Becker, Chair

ATTEST:

DocuSigned by:

Sheila K. COMM, MALL
2JA787163‘1I246C .

Sheila Cobian, Interim Board Secretary
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Attachment B

ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
OCEANSIDE
ESTABLISHING
COMMUNITY
CHOICE
AGGREGATION IN THE CITY OF OCEANSIDE

WHEREAS, Assembly Bill 117 (Stat. 2002, ch. 838; see California Public Utilities Code
section 366.2; the “Act”), added statutes to the Public Utilities Code authorizing local

governmental bodies to individually or jointly provide retail electric commodity service to an
aggregation of customers within their jurisdictions, a service referred to as Community Choice
Aggregation (“CCA"); and
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WHEREAS, the City of Oceanside adopted a Climate Action Plan in 2019 which

contains a goal for 75% percent of electricity used in the City to be generated from renewable
fuel sources by 2030; and
WHEREAS, the City has investigated the feasibility of commencing CCA service for
electric customers within the City, with the objective of making greater renewable electric
portfolio content available to customers, providing greater local involvement over the provision
of electric commodity services, and promoting competitive commodity rates; and
WHEREAS, the City completed a CCA Feasibility Study in 2019 which determined that

3 CCA program could result in local benefits, including the use of renewable energy at levels

above the State Renewables Portfolio Standard, the provision of competitive electric rates to
consumers, economic opportunity for the City and substantial progress towards its Climate
Action Plan goals; and

WHEREAS, pursuant to Sections 331.1(b) and 366.2 of the Act, two or more entities

authorized to be a community choice aggregator may participate jointly in a CCA program
through a Joint Powers Authority established pursuant to Chapter 5 (commencing with Section

6500) of Division 7 of Title 1 of the Government Code, if each entity adopts the ordinance
required by Public Utilities Section 366.2; and
WHEREAS, the City wishes to join an existing CCA program, the Clean Energy

Alliance (“CEA”) through adoption of its Joint Powers Authority Agreement under Resolution

addition to its original founding members; and
WHEREAS, under Public Utilities Code Section 366.2, customers have the right to opt
out of the CCA program and continue to receive bundled electric commodity service from the
incumbent utility (San Diego Gas & Electric); and
WHEREAS, Public Utilities Code Section 366.2(c)(12) provides that an entity which

elects to implement a CCA program within its jurisdiction must do so by ordinance; and
WHEREAS, this ordinance is exempt from the requirements of the California

“project" and has no potential to result in a direct or reasonably foreseeable indirect physical
change to the environment. (14 Cal. Code Regs. § 15378(a).) Further, the ordinance is exempt
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Environmental Quality Act (CEQA) pursuant to the State CEQA Guidelines, as it is not a

—'
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[NUMBER], collectively with the North County cities of San Marcos, Vista and Escondido in

from CEQA as there is no possibility that the ordinance or its implementation would have a
significant negative effect on the environment. (14 Cal. Code Regs.§ 15061(b)(3).)

NOW, THEREFORE, the City Council of the City of Oceanside does ordain as follows:

SECTION 1. That the recitals set forth above are true and correct and are incorporated as
though fully set forth herein.

SECTION 2. Based upon the findings and declarations set forth in this ordinance, and to
provide businesses and residents within the jurisdictional boundaries of the City with a choice

of electric commodity providers and with the benefits described in the recitals above, the City
Council hereby elects pursuant to Public Utilities Code Section 366.2(c)(12) to implement a

CCA program within the jurisdiction of the City of Oceanside as a member of the Clean Energy

Alliance, under the terms and conditions provided in its Joint Powers Agreement, on file with
the Office of the City Clerk as Document No. ﬂ.
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SECTION 3. Construction

The City Council of the City of Oceanside intends this ordinance to supplement, not to
duplicate or contradict, applicable state and federal law and this ordinance shall be construed in
light of that intent.

SECTION 4. Effective Date

This ordinance shall take effect and be in force on the thirtieth (30*) day from and after its final

passage.

SECTION 5. Publication

The City Clerk of the City of Oceanside is hereby directed to publish this ordinance, or the title

hereof as a summary, pursuant to state statute, once within fifteen (15) days after its passage in
the San Diego Union Tribune, North County edition, a newspaper of general circulation
published in the City of Oceanside.

SECTION 6. Severability.

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be invalid
or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not
affect the validity of the remaining portions of this Ordinance. The City Council hereby declares

that it would have passed this ordinance and adopted this Ordinance and each section, sentence,

clause or phrase thereof, irrespective of the fact that any one or more sections, subsections,

sentences, clauses or phrases be declared invalid or unconstitutional.

SECTION 7. Uncodified Ordinance.

This ordinance shall be uncodified.
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INTRODUCED at a regular meeting of the City Council of the City of Oceanside,

California, held on the 8th day of June, 2022 and, thereafter,
PASSED AND ADOPTED at a regular meeting of the City Council of the City of

Oceanside California, held on the 22"6 day of June, 2022, by the following vote:
AYES:

NAY&

ABSENT:
ABSTAIN:

MAYOR OF THE CITY OF OCEANSIDE
ATTEST:

CITY CLERK

APPROVED AS TO FORM:

' — V ‘

